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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1,  2,  40,  50,  51,  52,  70, 

73,  and  100 

[NRC-2013-0019] 

RIN  3150-AJ23 

Miscellaneous  Corrections 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  make  miscellaneous 
corrections.  These  changes  include 
updating  the  name  of  its  human  capital 
office,  correcting  and  adding  missing 
cross-references,  correcting  grammatical 
errors,  revising  language  for  clarity  and 
consistency;  and  specifying  metric 
units.  This  document  is  necessary  to 
inform  the  public  of  these  non¬ 
substantive  changes  to  the  NRC’s 
regulations. 

DATES:  This  rule  is  effective  on  July  8, 
2013. 

ADDRESSES:  Please  refer  to  Docket  ID 
NRC-2013-0019  when  contacting  the 
NRC  about  the  availability  of 
information  for  this  final  rule.  You  may 
access  information  related  to  this  final 
rule,  which  the  NRC  possesses  and  is 
publicly  available,  using  any  of  the 
following  methods: 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.reguIations.gov  and  search 
for  Docket  ID  NRC-2013-0019.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher;  telephone:  301-492-3668; 
email:  CaroI.GaIIagher@nrc.gov.  For 
technical  questions,  please  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
final  rule. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 


available  documents  online  in  the  NRC 
Library  at  http://www.nrc.gov/reading- 
rm/ adams.html.  To  begin  the  search, 
select  “ADAMS  Public  Documents”  and 
then  select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRC’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737,  or  by 
email  to  pdr.resource@nrc.gov. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRC’s  PDR,  Room  01-F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT; 
Christian  Leatherbury,  Rules 
Announcements  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone:  301-492- 
3515,  email: 

Christian.LeatherhuryDaniels@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  NRC  is  amending  its  regulations 
in  chapter  I  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  to  make 
miscellaneous  corrections.  These 
changes  include  revising  the  name  of  its 
human  capital  office,  correcting  and 
adding  missing  cross-references, 
correcting  grammatical  errors,  revising 
language  for  clarity  and  consistency, 
and  specifying  metric  units.  This 
document  is  necessary  to  inform  the 
public  of  these  non-substantive  changes 
to  the  NRC’s  regulations. 

II.  Summary  of  Changes 
10  CFR  Part  1 

Correct  Office  Title.  The 
organizational  name  of  the  NRC’s 
human  capital  office  is  changed  from 
“Office  of  Human  Resources”  to  “Office 
of  the  Chief  Human  Capital  Officer,” 
wherever  it  appears  in  10  CFR  part  1. 

10  CFR  Part  2 

Correct  Reference.  In  §  2.311(b),  the 
reference  to  §  2.341(c)(2)  is  incorrect.  In 
this  paragraph,  the  reference 
“§  2.341(c)(2)”  is  replaced  with  the 
reference  “§  2.341(c)(3).”* 

Revise  Language  for  Consistency. 
Section  2.346(e)  is  identical  to  2.346(f) 
due  to  an  error  from  the  last  revision  to 
•  this  section.  The  rule  text  is  revised  for 
consistency  with  the  change  intended 
from  that  rulemaking.  The 


Commission’s  recent  update  to  its  rules 
of  practice  and  procedure  intended  to 
authorize  the  Secretary  to  extend  the 
time  for  the  Commission  to  ride  on  a 
petition  for  review  under  §  2.341,  and 
did  not  intend  to  create  an  identical 
provision  to  §  2.346(f).  (77  P’R  46576- 
46578,  46584;  August  3,  2012).  This 
change  implements  the  intended 
revision  to  the  language  to  maintain  the 
authority  of  the  Secretary  to  extend  the 
time  for  the  Commission  to  rule  on  a 
petition  for  review  under  §  2.341  and  to 
remove  the  reference  in  the  rule  to 
§2.311. 

10  CFR  Part  40 

Correct  Reference.  In  §  40.36(e)(2),  the 
references  to  “Appendix  C  to  this  part,” 
“Appendix  D  to  this  part,”  and 
“Appendix  E  to  this  part”  are  incorrect. 
In  this  paragraph,  the  references  to  these 
appendices  should  be  replaced  with 
references  to  “Appendix  C  to  part  30  of 
this  chapter,”  “Appendix  D  to  part  30 
of  this  chapter,”  and  “Appendix  E  to 
part  30  of  this  chapter.” 

10  CFR  Part  50 

Revise  Language  for  Clarity.  In 
§  50.47(d),  the  phrase  “rated  power”  is 
revised  to  read,  “rated  thermal  power” 
is  added  for  clarity  and  consistency 
with  10  CFR  50.54(gg)(l). 

In  appendix  E  to  10  CFR  part  50, 
section  IV,  paragraph  F.2.a.(i),  the 
phrase  “rated  power”  is  revised  to  read 
“rated  thermal  power”  for  clarity  and 
consistency  with  10  CFR  50.54(gg)(l). 

Insert  Missing  References.  In  §  50.54, 
the  reference  to  paragraphs  (q)  and  (hh) 
are  inserted  to  provide  a  complete  list 
of  provisions. 

Correct  Reference.  In  §  50.55(e)(4)(i), 
the  reference  to  “(e)(10)”  is  incorrect.  In 
this  paragraph,  the  reference  “(e)(10)”  is 
replaced  with  the  reference  “(e)(4)(v).” 

In  §  50.55(c,l(4)(iii),  the  references  to 
“(e)(3)(ii)(C)”  and  “(4)(v)”  are  incorrect. 
In  this  paragraph,  the  reference 
“(e)(3)(ii)(C)”  is  replaced  with  reference 
“(e)(3)(iii)(C)”  and  the  reference  “(4)(v)” 
is  replaced  with  reference  ‘■(e)(4)(v).” 

In  §  50.55(e)(6),  the  reference  to 
“(e)(9)(ii)”  is  incorrect.  In  this 
paragraph,  the  reference  “(e)(9)(ii)”  is 
replaced  with  the  reference  “(e)(5)(ii).” 

In  appendix  G  to  10  CP'R  part  50, 
section  IV,  the  reference  to  “Table  3”  is 
incorrect.  In  this  section  the  references 
to  “Table  3”  are  replaced  with  the 
references  to  “Table  1.” 
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10  CFR  Part  51 

Revise  Language  for  Clarity.  In 
§  51.22(c)(9),  the  word  “grants”  is 
replaced  by  “issuance”  to  maintain 
conformity  with  the  language 
concerning  “issuance  of  an 
amendment”  and  because  a  “grant”  of 
an  exemption  request  is  not  subordinate 
to  or  part  of  the  preceding  “issuance  of 
an  amendment”  language.  The  phrase 
“the  issuance  of  an  amendment  to  a 
permit  or  license  for  a  reactor  under  part 
50  or  part  52  of  this  chapter,”  is  added 
to  clarify  that  the  exemption  issuances 
covered  by  this  categorical  exclusion 
apply  only  to  exemptions  from 
requirements  concerning  the  installation 
or  use  of  a  facility  component  located 
within  the  10  CFR  part  20  defined 
restricted  area.  The  §  51.22(c)(9) 
categorical  exclusion  does  not  apply  to 
issuances  of  exemptions  from 
inspection  or  surveillance  requirements. 
Issuances  of  exemptions  from 
inspection  or  surveillance  requirements 
are  covered  by  the  categorical  exclusion 
set  forth  in  §  51.22(c)(25)(vi)(C).  The  use 
of  semicolons  and  changing  “which”  to 
“that”  further  clarifies  the  provision. 

10  CFR  Part  52 

Correct  Reference.  In  §  52.17(b)(2)(i), 
the  reference  to  “Department  of 
Homeland  Security  (DHS)”  is  replaced 
with  the  reference  “Federal  Emergency 
Management  Agency  (FEMA).” 

Correct  Reference.  In  §  52.17(b)(2)(ii), 
the  reference  to  “DHS”  is  replaced  with 
the  reference  “FEMA.” 

Correct  Reference.  In  §  52.18,  the 
reference  to  “DHS”  is  replaced  with 
“Federal  Emergency  Management 
Agency.” 

Revise  Language  for  Clarity.  In 
§  52.79(b)(4),  the  phrase,  “decrease  in 
effectiveness”  is  revised  to  read 
“reduction  in  effectiveness,”  for  clarity 
and  consistency  with  §  50.54(q)(iv). 

Insert  Missing  Reference.  In  §  52.163, 
the  reference  to  subpart  E  is  inserted  to 
provide  a  complete  list  of  referenced 
hearing  procedures. 

10  CFR  Part  70 

Correct  Reference.  In  §  70.25(f)(2),  the 
references  to  “Appendix  A  to  this  part,” 
“Appendix  C  to  this  part,”  “Appendix 
D  to  this  part,”  and  “Appendix  E  to  this 
part,”  are  incorrect.  In  this  paragraph, 
the  references  to  these  appendices 
should  be  replaced  with  references  to 
“appendix  A  to  part  30  of  this  chapter,” 
“appendix  C  to  part  30  of  this  chapter,” 
“appendix  D  to  part  30  of  this  chapter,” 
and  “appendix  E  to  part  30  of  this 
chapter.” 


10  CFR  Part  73 

'  Correct  Grammatical  Error.  In  §  73.6, 
paragraph  (a)  is  revised  to  replace  the 
colon  at  the  end  of  the  sentence  with  a 
period.  Paragraph  (b),  is  revised  to 
replace  the  semicolon  and  the  word 
“and”  at  the  end  of  the  sentence  with 
a  period.  These  grammatical  errors  are 
being  corrected  to  clarify  that  the 
criteria  in  paragraphs  (a)  and  (b)  are  to 
be  treated  as  independent  criteria  as 
intended  in  the  Atomic  Energy 
Commission’s  February  1,  1973  (38  FR 
3082),  final  rule. 

Adding  Metric  Units.  In  §  73.6(b), 
metric  units  are  added  for  the  external 
radiation  level,  “1  Gray  (100  Rad),”  and 
distance,  “1  meter  (3.3  feet),”  to  meet 
agency  policy  of  using  dual  units. 

10  CFR  Part  100 

Revise  Language  for  Clarity.  In 
§  100.20(b)  and  §  100.21(d)  and  (e),  the 
term  “site  parameter”  is  revised  to  read, 
“site  characteristics”  for  clarity  and 
consistency  with  10  CFR  part  52. 

Correct  Reference.  In  appendix  A  to 
10  CFR  part  100,  section  II,  the  reference 
to  §  50.10(c)(1)  is  no  longer  correct.  In 
this  sentence  the  reference  “50.10(c)(1)” 
is  replaced  with  the  reference 
“50.10(a)(2)(ii).” 

III.  Rulemaking  Procedure 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553(b)),  an  agency  may 
waive  the  normal  notice  and  comment 
requirements  if  it  finds,  for  good  cause, 
that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  As  authorized  by  5  U.S.C. 
553(b)(3)(B),  the  NRC  finds  good  cause 
to  waive  notice  and  opportunity  for 
comment  on  the  amendments  because 
they  will  have  no  substantive  impact 
and  are  of  a  minor  and  administrative 
nature  dealing  with  corrections  to 
certain  CFR  sections  related  only  to 
management,  organization,  procedure, 
and  practice.  Specifically,  the  revisions 
are  of  the  following  types:  Revision  of 
the  name  for  an  NRC  office^  correction 
and  insertion  of  cross-references  to 
sections  of  10  CFR  chapter  I;  correction 
of  grammatical  errors;  specification  of 
metric  units;  and  revision  to  provide 
clarity  and  consistency.  These 
amendments  do  not  require  action  by 
any  person  or  entity  regulated  by  the 
NRC.  Also,  the  final  rule  does  not 
change  the  substantive  responsibilities 
of  any  person  or  entity  regulated  by  the 
NRC. 

IV.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 


51.22(c)(2),  which  excludes  from  a 
major  action  rules  which  are  corrective 
or  of  minor  nonpolicy  nature  and  do  not 
substantially  modify  existing 
regulations.  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  rule. 

V.  Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain 
information  collection  requirements 
and,  therefore,  is  not  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  request  for  information  or  an 
information  collection  requirement 
unless  the  requesting  document 
displays  a  currently  valid  Office  of 
Management  and  Budget  control 
number. 

VI.  Plain  Writing 

The  Plain  Writing  Act  of  2010  (Pub. 

L.  111-274)  requires  Federal  agencies  to 
write  documents  in  a  clear,  concise,  and 
well-organized  manner.  The  NRC  has 
written  this  document  to  be  consistent 
with  the  Plain  Writing  Act  as  well  as  the 
Presidential  Memorandum,  “Plain 
Language  in  Government  Writing,” 
published  June  10,  1998  (63  FR  31883). 

VII.  Backfitting  and  Issue  Finality 

The  NRC  has  determined  that  the 
administrative  changes  in  this  final  rule 
do  not  constitute  backfitting,  and 
therefore  a  backfit  analysis  is  not 
included.  The  revisions  are 
administrative  in  nature,  including 
revision  of  the  name  for  an  NRC  office; 
correction  and  insertion  of  cross- 
references  to  sections  of  10  CFR  Chapter 
1;  correction  of  grammatical  errors; 
specification  of  metric  units;  and 
revisions  to  provide  clarity  and 
consistency.  They  impose  no  new 
requirements  and  make  no  substantive 
changes  to  the  regulations.  The 
revisions  do  not  involve  any  provisions 
that  would  impose  backfits  as  defined  in 
10  CFR  chapter  I,  or  would  be 
inconsistent  with  the  issue  finality 
provisions  in  10  CFR  part  52.  For  these 
reasons,  the  issuance  of  the  rule  in  final 
form  would  not  constitute  backfitting. 
Therefore,  a  backfit  analysis  was  not 
prepared. 

List  of  Subjects 
10  CFR  Parti 

Organization  and  functions 
(Government  Agencies). 
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10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material,  Classified  information. 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalties,  Sex  discrimination, 
Source  material,  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material, 

Uranium. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  license.  Early  site  permit. 
Emergency  planning.  Fees,  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria.  Redress  of  site,  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  73 

Criminal  penalties.  Export,  Hazardous 
materials  transportation,  Import, 

Nuclear  materials,  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

10  CFR  Part  100 

Nuclear  power  plants  and  reactors. 
Reactor  siting  criteria. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  1,  2,  40, 

50,  51,  52,  70,  73,  and  iOO. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

■  1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  23,  29, 
161, 191  (42  U.S.C.  2033,  2039,  2201, 2241); 
Energy  Reorganization  Act  secs.  201,  203, 

204,  205,  209  (42  U.S.C. 5841, 5843, 5844, 
5845,  5849);  5  U.S.C.  552,  553; 

Reorganization  Plan  No.  1  of  1980,  45  FR 
40561,  June  16,  1980. 

■  2.  In  part  1,  wherever  it  appears, 
remove  the  phrase  “Office  of  Human 
Resources”  and  add  in  its  place  the 
phrase  “Office  of  the  Chief  Human 
Capital  Officer.” 

PART  2— AGENCY  RULES  OF 
PRACTICE  AND  PROCEDURE 

■  3.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs. 161, 

181,  191  (42  U.S.C.  2201,  2231,  2241);  Energy 
Reorganization  Act  sec.  201  (42  U.S.C.  5841); 

5  U.S.C.  552;  Government  Paperworl; 
Elimination  Act  sec.  1704  (44  U.S.C.  3504 
note). 

Section  2.101  also  issued  under  Atomic 
Energy  Act  secs.  53,  62,  63,  81,  103,  104  (42 
U.S.C.  2073,  2092,  2093,  2111, 2133, 2134, 
2135);  Nuclear  Waste  Policy  Act  sec.  114(f) 

(42  U.S.C.  10143(f));  National  Environmental 
Policy  Act  sec.  102  (42  U.S.C.  4332);  Energy 
Reorganization  Act  sec.  301  (42  U.S.C.  5871). 

Sections  2.102,  2.103,  2.104,  2.105,  2.321 
also  issued  under  Atomic  Energv  Act  secs. 
102,  103,  104,  105,  183i,  189  (42  U.S.C.  2132. 
2133,  2134,  2135,  2233,  2239).  Sections 
2.200-2.206  also  issued  under  Atomic  Energy 
Act  secs.  161,  186,  234  (42  U.S.C.  2201  (b), 

(i),  (o),  2236,  2282);  sec.  206  (42  U.S.C.  5846). 
Section  2.205(j)  also  issued  under  Pub.  L. 
101-410,  as  amended  by  section  3100(s), 

Pub.  L.  104-134  (28  U.S.C.  2461  note). 
Subpart  C  also  issued  under  Atomic  Energy 
Act  sec.  189  (42  U.S.C.  2239).  Section  2.301 
also  issued  under  5  U.S.C.  554.  Sections 
2.343,  2.346,  2.712  also  issued  under  5  U.S.C. 
557.  Section  2.340  also  issued  under  Nuclear 
Waste  Policy  Act  secs.  135,  141,  Pub.  L.  97- 
425,  96  Stab  2232,  2241  (42  U.S.C.  10155, 
10161).  Section  2.390  also  issued  under  5 
U.S.C.  552.  Sections  2.600—2.606  also  issued 
under  sec.  102  (42  U.S.C.  4332).  Sections 
2.800  and  2.808  also  issued  under  5  U.S.C. 
553.  Section  2.809  also  issued  under  5  U.S.C. 
553;  Atomic  Energy  Act  sec.  29  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  Atomic 
Energy  Act  sec.  189  (42  U.S.C.  2239);  Nuclear 
Waste  Policy  Act  sec.  134  (42  U.S.C.  10154). 
Subpart  L  also  issued  under  Atomic  Energy 


Act  sec.  189  (42  U.S.C.  2239).  Subpart  M  also 
issued  under  Atomic  Energv  Act  sec.  184, 

189  (42  U.S.C.  2234,  2239).'Subpart  N  also 
issued  under  Atomic  Energv  Act  sec.  189  (42 
U.S.C.  2239). 

■  4.  In  §  2.311,  revise  paragraph  (b)  to 
read  as  follows: 

§2.311  Interlocutory  review  of  rulings  on 
requests  for  hearings/petitions  to  intervene, 
selection  of  hearing  procedures,  and 
requests  by  potentiai  parties  for  access  to 
sensitive  unclassified  non-safeguards 
information  and  safeguards  information. 
***** 

(b)  These  appeals  must  be  made  as 
specified  by  the  provisions  of  this 
section,  within  25  days  after  the  service 
of  the  order.  The  appeal  must  be 
initiated  by  the  filing  of  a  notice  of 
appeal  and  accompanying  supporting 
brief.  Any  party  who  opposes  the  appeal 
may  file  a  brief  in  opposition  to  the 
appeal  within  25  days  after  service  of 
the  appeal.  The  supporting  brief  and 
any  answer  must  conform  to  the 
requirements  of  §  2.341(c)(3).  No  other 
appeals  from  rulings  on  requests  for 
hearing  are  allowed. 
***** 

■  5.  In  §  2.34B,  revise  paragraph  (e)  to 
read  as  follows: 

§  2.346  Authority  of  the  Secretary. 

*  *  *  *  * 

(e)  Extend  the  time  for  the 
Commission  to  nde  on  a  petition  for 
review  under  §  2.341; 
***** 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

■  6.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs. 

11(e)(2).  62*,  63,  64,  65,  81.  161.  181,  182,  183, 
186,  193,  223, 234, 274,  275  (42  U.S.C. 
2014(e)(2),  2092,  2093,  2094,  2095,  2111, 
2113, 2114, 2201, 2231, 2232.  2233,  2236, 
2243,  2273,  2282,  2021,  2022);  Energy 
Reorganization  Act  secs.  201,  202,  206  (42 
U.S.C.  5841,  5842,  5846);  (iovernment 
Paperwork  Elimination  Act  sec.  1704  (44 
U.S.C.  3504  note):  Energv  Policv  Act  of  2005, 
Pub.  L.  No.  109-59,  119  Stat.  594  (2005). 

Section  40.7  also  issued  under  Energy 
Reorganization  Act  sec.  211,  Pub.  L.  9,5-601, 
sec.  10,  as  amended  by  Pub.  L.  102-486,  sec. 
2902  (42  U.S.C.  5851)!  Section  40.31(g)  also 
issued  under  Atomic  Energy  Act  sec.  122  (42 
U.S.C.  2152).  Section  40.46  also  issued  under 
Atomic  Energy  Act  sec.  184  (42  U.S.C.  2234). 
Section  40.71  also  issued  under  Atomic 
Energy  Act  sec.  187  (42  U.S.C.  2237). 

■  7.  In  §40.36,  revise  paragraph  (e)(2) 
introductory  text  to  read  as  follows; 

§40.36  Financial  assurance  and 
recordkeeping  for  decommissioning. 
***** 
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(e)  *  *  * 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  or  letter  of 
credit.  A  parent  company  guarantee  of 
funds  for  decommissioning  costs  based 
on  a  financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  to  part  30  of  this  chapter. 

For  commercial  corporations  that  issue 
bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  C  to  part  30  of  this  chapter. 

For  commercial  companied  that  do  not 
issue  bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  D  to  part  30  of  this  chapter. 
For  nonprofit  entities,  such  as  colleges, 
universities,  and  nonprofit  hospitals,  a 
guarantee  of  funds  by  the  applicant  or 
licensee  may  be  used  if  the  guarantee 
and  test  are  as  contained  in  appendix  E 
to  part  30  of  this  chapter.  Except  for  an 
external  sinking  fund,  a  parent  company 
guarantee  or  guarantee  by  the  applicant 
or  licensee  may  not  be  used  in 
combination  with  any  other  financial 
methods  used  to  satisfy  the 
requirements  of  this  section.  A 
guarantee  by  the  applicant  or  licensee 
may  not  be  used  in  any  situation  where 
the  applicant  or  licensee  has  a  parent 
company  holding  majority  control  of  the 
voting  stock  of  the  company.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions; 

★  *  ★  ★  * 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

■  8.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  102, 
103, 104, 105, 147, 149, 161, 181, 182, 183, 
186,  189,  223,  234  (42  U.S.C.  2132,  2133, 
2134, 2135, 2167, 2169, 2201,  2231,  2232, 
2233,  2236,  2239,  2273,  2282);  Energy 
Reorganization  Act  secs.  201,  202,  206  (42 
U.S.C.  5841,  5842,  5846);  Nuclear  Waste 
Policy  Act  sec.  306  (42  U.S.C.  10226); 
Government  Paperwork  Elimination  Act  sec. 
1704  (44  U.S.C.  3504  note);  Energy  Policy  Act 
gj  2005,  Pub.  L.  No.  109-58, 119  Stat.  194 
(2005).  Section  50.7  also  issued  under  Pub. 

L.  95-601,  sec.  10,  as  amended  by  Pub.  L. 
102-486,  sec.  2902  (42  U.S.C.  5851).  Section 
50.10  also  issued  under  Atomic  Energy  Act 
secs.  101,  185  (42  U.S.C.  2131,  2235); 
National  Environmental  Policy  Act  sec.  102 


(42  U.S.C.  4332).  Sections  50.13,  50.54(dd), 
and  50.103  also  issued  under  Atomic  Energy 
Act  sec.  108  (42  U.S.C.  2138). 

Sections  50.23,  50.35,  50.55,  and  50.56  also 
issued  under  Atomic  Energy  Act  sec.  185  (42 
U.S.C.  2235).  Appendix  Q  also  issued  under 
National  Environmental  Policy  Act  sec.  102 
(42  U.S.C.  4332).  Sections  50.34  and  50.54 
also  issued  under  sec.  204  (42  U.S.C.  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415  (42  U.S.C.  2239). 

Section  50.78  also  issued  under  Atomic 
Energy  Act  sec.  122  (42  U.S.C.  2152). 

Sections  50.80 — 50.81  also  issued  under 
Atomic  Energy  Act  sec.  184  (42  U.S.C.  2234). 

■  9.  In  §  50.47,  paragraph  (d),  revise  the 
first  sentence  of  the  introductory  text  to 
read  as  follows: 

§  50.47  Emergency  plans. . 

***** 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  and  (b)  of  this  section, 
and  except  as  specified  by  this 
paragraph,  no  NRC  or  FEMA  review, 
findings,  or  determinations  concerning 
the  state  of  offsite  emergency 
preparedness  or  the  adequacy  of  and 
capability  to  implement  State  and  local 
or  utility  offsite  emergency  plans  are 
required  prior  to  issuance  of  an 
operating  license  authorizing  only  fuel 
loading  or  low  power  testing  and 
training  (up  to  5  percent  of  the  rated 
thermal  power).  *  *  * 
***** 

■  10.  In  §  50.54,  revise  the  second 
sentence  of  the  introductory  text  to  read 
as  follows: 

§  50.54  Conditions  of  licenses. 

*  *  *  The  following  paragraphs  with 
the  exception  of  paragraph  (r),  (s),  and 

(и)  of  this  section  are  conditions  in 
every  combined  license  issued  under 
part  52  of  this  chapter,  provided, 
however,  that  paragraphs  (i),  (i-1),  (j), 

(к) ,  (1),  (m),  (n),  (q),  (w),  (x),  (y),  (z),  and 
(hh)  of  this  section  are  only  applicable 
after  the  Commission  makes  the  finding 
under  §  52.103(g)  of  this  chapter. 
***** 

■  11.  In  §  50.55,  revise  paragraphs 
(e)(4)(i),  (e)(4)(iii),  and  (e)(6) 
introductory  text  to  read  as  follows: 

§  50.55  Conditions  of  construction 
permits,  early  site  permits,  combined 
licenses,  and  manufacturing  licenses. 

***** 

(e)  *  *  * 

*  *  * 

(i)  The  holder  of  a  facility 
construction  permit  subject  to  this  part, 
combined  license  (until  the  Commission 
makes  the  finding  under  10  CFR 
52.103(g)),  and  manufacturing  license 
who  obtains  information  reasonably 
indicating  that  the  facility  fails  to 
comply  with  the  AEA,  as  amended,  or 


any  applicable  regulation,  order,  or 
license  of  the  Commission  relating  to  a 
substantial  safety  hazard  must  notify  the 
Commission  of  the  failure  to  comply 
through  a  director  or  responsible  officer 
or  designated  person  as  discussed  in 
paragraph  (e)(4)(v)  of  this  section. 
***** 

(iii)  The  holder  of  a  facility 
construction  permit  subject  to  this  part, 
combined  license,  or  manufacturing 
license,  who  obtains  information 
reasonably  indicating  that  the  quality 
assurance  program  has  undergone  any 
significant  breakdown  discussed  in 
paragraph  (e)(3)(iii)(C)  of  this  section 
must  notify  the  Commission  of  the 
breakdown  in  the  quality  assurance 
program  through  a  director  or 
responsible  officer  or  designated  person 
as  discussed  in  paragraph  (e)(4)(v)  of 
this  section. 

***** 

(6)  Content  of  notification.  The  • 
written  notification  required  by 
paragraph  (e)(5)(ii)  of  this  section  must 
clearly  indicate  that  the  written 
notification  is  being  submitted  under 
§  50.55(e)  and  include  the  following 
information,  to  the  extent  known. 
***** 

■  12.  In  appendix  E  to  part  50,  section 
IV,  paragraph  F.2.a.(i),  revise  the  first 
sentence  to  read  as  follows: 

Appendix  E  to  Part  50 — Emergency 
Planning  and  Preparedness  for 
Production  and  Utilization  Facilities 
***** 

IV.  *  *  * 

F.  *  *  * 

2.  *  *  * 

a.  *  *  * 

(i)  For  an  operating  license  issued  under 
this  part,  this  exercise  must  be  conducted 
within  2  years  before  the  issuance  of  the  first 
operating  license  for  full  power  (one 
authorizing  operation  above  5  percent  of 
rated  thermal  power)  of  the  first  reactor  and 
shall  include  participation  by  each  State  and 
local  government  within  the  plume  exposure 
pathway  EPZ  and  each  state  within  the 
ingestion  exposure  pathway  EPZ.  *  *  * 
***** 

■  13.  In  appendix  Gto  part  50,  section 
IV,  revise  paragraphs  A.2.a.,  A.2.b.,  and 
A.2.C.  to  read  as  follows: 

Appendix  G  to  Part  50 — Fracture 
Toughness  Requirements 
***** 

IV.  *  *  * 

A.  *  *  * 

2.  *  *  * 

a.  Pressure-temperature  limits  and 
minimum  temperature  requirements  for  the 
reactor  vessel  are  given  in  table  1 ,  and  are 
defined  by  the  operating  condition  (i.e., 
hydrostatic  pressure  and  leak  tests,  or  normal 
operation  including  anticipated  operational 
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occurrences),  the  vessel  pressure,  whether  or 
not  fuel  is  in  the  vessel,  and  whether  the  core 
is  critical.  In  table  1,  the  vessel  pressure  is 
defined  as  a  percentage  of  the  preservice 
system  hydrostatic  test  pressure.  The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must  be 
met  for  all  conditions. 

b.  The  pressure-temperature  limits 
identified  as  “ASME  Appendix  G  limits”  in 
table  1  require  that  the  limits  must  be  at  lea.st 
as  conservative  as  limits  obtained  by 
following  the  methods  of  analysis  and  the 
margins  of  safety  of  Appendix  G  of  Section 
XI  of  the  ASME  Code. 

c.  The  minimum  temperature  requirements 
given  in  table  1  pertain  to  the  controlling 
material,  which  is  either  the  material  in  the 
closure  flange  of  the  material  in  the  beltline 
region  with  the  highest  reference 
temperature.  As  specified  in  table  1,  the 
minimum  temperature  requirements  and  the 
controlling  material  depend  on  the  operating 
condition  (i.e.,  hydrostatic  pressure  and  leak 
tests,  or  normal  operation  including 
anticipated  operational  occurrences),  the 
vessel  pressure,  whether  fuel  is  in  the  vessel, 
and  whether  the  core  is  critical.  The  metal 
temperature  of  the  controlling  material,  in 
the  region  of  the  controlling  material  which 
has  the  least  favorable  combination  of  stress 
and  temperature  must  exceed  the  appropriate 
minimum  temperature  requirement  for  the 
condition  and  pressure  of  the  vessel  specified 
in  table  1. 

***** 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

■  14.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  sec.  161, 
1701  (42  U.S.G.  2201,  2297f);  Energy 
Reorganization  Act  secs.  201,  202,  211  (42 
U.S.G.  5841,  5842,  5851);  Government 
Paperwork  Elimination  Act  sec.  1704  (44 
U.S.G.  3504  note).  Subpart  A  also  issued 
under  National  Environmental  Policy  Act 
secs.  102, 104,  105  (42  U.S.G.  4332,  4334, 
4335);  Pub.  L.  95-604,  Title  II,  92  Stat.  3033- 
3041;  Atomic  Energy  Act  sec.  193  (42  U.S.G. 
2243).  Sections  51.20,  51.30,  51.60,  51.80. 
and  51.97  also  issued  under  Nuclear  Waste 
Policy  Act  secs.  135, 141, 148  (42  U.S.G. 
10155, 10161, 10168).  Section  51.22  also 
issued  under  Atomic  Energy  Act  sec.  274  (42 
U.S.G.  2021)  and  under  Nuclear  Waste  Policy 
Act  sec.  121  (42  U.S.G.  10141).  Sections 
51.43,  51.67,  and  51.109  also  issued  under 
Nuclear  Waste  Policy  Act  sec.  114(f)  (42 
U.S.G.  10134(f)). 

■  15.  In  §  51.22,  revise  paragraph  (c)(9) 
introductory  text  to  read  as  follows; 

§  51 .22  Criterion  for  categorical  exclusion; 
identification  of  licensing  and  regulatory 
actions  eligible  for  categorical  exclusion  or 
otherwise  not  requiring  environmental 
review. 

****** 


(c)  *  *  * 

(9)  Issuance  of  an  amendment  to  a 
permit  or  license  for  a  reactor  under  part 
50  or  part  52  of  this  chapter  that 
changes  a  requirement  or  issuance  of  an 
exemption  from  a  requirement,  with 
respect  to  installation  or  use  of  a  facility 
component  located  within  the  restricted 
area,  as  defined  in  part  20  of  this 
chapter;  or  the  issuance  of  an 
amendment  to  a  permit  or  license  for  a 
reactor  under  part  50  or  part  52  of  this 
chapter  that  changes  an  inspection  or  a 
surveillance  requirement;  provided  that; 
***** 

PART  52— LICENSES, 

CERTIFICATIONS,  AND  APPROVALS 
FOR  NUCLEAR  POWER  PLANTS 

■  16.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.  Authority:  Atomic  Energy  Act  secs.  103, 
104, 147, 149, 161,  181,  182,  183,  185,  186, 
189,  223,  234  (42  U.S.G.  2133, 2201,  2167, 
2169,  2232,  2233,  2235,  2236,  2239,  2282); 
Energy  Reorganization  Act  secs.  201,  202, 

206,  211  (42  U.S.G.  5841,  5842,  5846,  5851); 
Government  Paperwork  Elimination  Act  sec. 
1704  (44  U.S.G.  3504  note).  Energy  Policy  Act 
of  2005,  Pub.  L.  109-58,  119  Stat.  594  (2005). 

■  17.  In  §  52.17,  revise  paragraphs 
(b)(2)(i)  and  (h)(2)(ii)  to  read  as  follows: 

§52.17  Contents  of  applications;  technical 
information. 

***** 

(b)  *  *  * 

(2)  *  *  * 

(i)  Propose  major  features  of  the 
emergency  plans,  in  accordance  with 
the  pertinent  standards  of  10  CFR  50.47 
and  the  requirements  of  appendix  E  to 
10  CFR  part  50  of  this  chapter,  such  as 
the  exact  size  and  configuration  of  the 
emergency  planning  zones,  for  review 
and  approval  by  the  NRC,  in 
consultation  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  in  the  absence  of  complete  and 
integrated  emergency  plans;  or 

(ii)  Propose  complete  and  integrated, 
emergency  plans  for  review  and 
approval  by  the  NRC,  in  consultation 
with  FEMA.  In  accordance  with  the 
applicable  standards  of  10  CFR  50.47 
and  the  requirement  of  appendix  E  to  10 
CFR  part  50  of  this  chapter.  To  the 
extent  approval  of  emergency  plans 
sought,  the  application  must  contain  the 
information  required  by  §  50.33(g)  and 
(j)  of  this  chapter. 
***** 

■  18.  In  §  52.18,  revise  the  last  sentence 
to  read  as  follows: 

§  52.1 8  Standards  for  review  of 
applications. 

*  *  *  The  Commission  shall 
determine,  after  consultation  with 


FEMA,  whether  the  information 
required  of  the  applicant  by 
§  52.17(b)(1)  shows  that  there  is  not 
significant  impediment  to  the 
development  of  emergency  plans  that 
cannot  be  mitigated  or  eliminated  by 
measures  proposed  by  the  applicant, 
whether  any  major  features  of 
emergency  plans  submitted  by  the 
applicant  under  §  52.17(b)(2)(i)  are 
acceptable  in  accordance  with  the 
applicable  standards  of  10  CFR  50.47 
and  the  requirements  of  appendix  E  to 
10  (^FR  part  50  of  this  chapter,  and 
whether  any  emergency  plans  submitted 
by  the  applicant  under  §  52.17(b)(2)(ii) 
provide  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency. 

■  19.  In  §  52.79,  paragraph  (b)(4),  revise 
the  last  sentence  to  read  as  follows; 

§  52.79  Contents  of  applications;  technical 
information  in  final  safety  analysis  report. 
***** 

(b)  *  *  * 

(4)  *  *  *  'j'jie  application  must 
identify  changes  to  the  emergency  plans 
or  major  features  of  emergency  plans 
that  have  been  incorporated  into  the 
proposed  facility  emergency  plans  and 
that  constitute  or  would  constitute  a 
reduction  in  effectiveness  under 
§  50.54(q)  of  this  chapter. 
***** 

■  20.  In  §  52.163,  revise  the  last 
sentence  to  read  as  follows: 

§52.163  Administrative  review  of 
applications;  hearings. 

*  *  *  All  hearings  on  manufacturing 
licenses  are  governed  by  the  hearing 
procedures  contained  in  10  CFR  part  2, 
subparts  C,  E,  G,  L,  and  N. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

■  21.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  51,  53, 
161,  182,  183, 193,  223,  234 (42  U.S.G.  2071, 
2073, 2201, 2232, 2233, 2243,  2273,  2282, 
2297f);  secs.  201,  202,  204,  206,  211  (42 
U.S.G.  5841,  5842,  5845,  5846,  5851); 
Government  Paperwork  Elimination  Act  sec. 
1704  (44  U.S.G.  3504  note);  Energy  Policy  Act 
of  2005,  Pub.  L.  No.  109-58,  119  Stat.  194 
(2005). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  secs.  135, 141,  Pub.  L.  97-425,  96  Stat. 
2232,  2241  (42  U.S.G.  10155,  10161). 

Section  70.21(g)  also  issued  under  Atomic 
Energy  Act  sec.  122  (42  U.S.G.  2152).  Section 
70.31  also  issued  under  Atomic  Energy  Act 
sec.  57(d)  (42  U.S.G.  2077(d)).  Sections  70.36 
and  70.44  also  issued  under  Atomic  Energy 
Act  sec.  184  (42  U.S.G.  2234).  Section  70.8'l 
also  issued  under  Atomic  Energy  Act  secs. 
186, 187  (42  U.S.G.  2236,  2237).  Section 
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70.82  also  issued  under  Atomic  Energy  Act 
sec.  108  (42  U.S.C.  2138). 

■  22.  In  §  70.25,  revise  paragraph  (f)(2) 
introductory  text  to  read  as  follows: 

§70.25  Financial  assurance  and 
recordkeeping  for  decommissioning. 
***** 

(f)*  *  * 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  or  letter  of 
credit.  A  parent  company  guarantee  of 
funds  for  decommissioning  costs  based 
on  a  financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  to  part  30  of  this  chapter. 

For  commercial  corporations  that  issue 
bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  is  the 
guarantee  and  test  are  as  contained  in 
appendix  C  to  part  30  of  this  chapter. 

For  commercial  companies  that  do  not 
issue  bonds,  a  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  may  be  used  if 
the  guarantee  and  test  are  as  contained 
in  appendix  D  to  part  30  of  this  chapter. 
For  nonprofit  entities,  such  as  colleges, 
universities,  and  nonprofit  hospitals,  a 
guarantee  of  funds  by  the  applicant  or 
licensee  may  be  used  if  the  guarantee 
and  test  are  as  contained  in  appendix  E 
to  part  30  of  this  chapter.  Except  for  an 
external  sinking  fund,  a  parent  company 
guarantee  or  a  guarantee  by  the 
applicant  or  licensee  may  not  be  used  in 
combination  with  any  other  financial 
methods  used  to  satisfy  the 
requirements  of  this  section.  A 
guarantee  by  the  applicant  or  licensee 
may  not  be  used  in  any  situation  where 
the  applicant  or  licensee  has  a  parent 
company  holding  majority  control  of  the 
voting  stock  of  the  company.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 
***** 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

■  23.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Atomic  Energy  Act  secs.  53, 

147, 161,  223,  234,  1701  (42  U.S.C. 2073, 
2167, 2169, 2201, 2273, 2282, 2297(0, 
2210(e));  Energy  Reorganization  Act  sec.  201, 
204  (42  U.S.C.  5841,  5844);  Government 
Paperworlc  Elimination  Act  sec.  1704, 112 
Stat.  2750  (44  U.S.C.  3504  note);  Energy 
Policy  Act  of  2005,  Pub.  L.  109-58, 119  Stat. 
594  (2005). 


Section  73.1  also  issued  under  Nuclear 
Waste  Policy  Act  secs.  135, 141  (42  U.S.C, 
10155, 10161).  Section  73.37(0  also  issued 
under  sec.  301,  Pub.  L.  96-295,  94  Stat.  789 
(42  U.S.C.  5841  note). 

■  24.  In  §  73.6,  revise  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§73.6  Exemptions  for  certain  quantities 
and  kinds  of  special  nuclear  material. 
***** 

(a)  Uranium-235  contained  in 
uranium  enriched  to  less  than  20 
percent  in  the  U-235  isotope. 

(b)  Special  nuclear  material  which  is 
not  readily  separable  from  other 
radioactive  material  and  which  has  a 
total  external  radiation  level  in  excess  of 
1  Gray  (100  Rad)  per  hour  at  a  distance 
of  1  meter  (3.3  feet)  from  any  accessible 
surface  without  intervening  shielding. 
***** 

PART  100— REACTOR  SITE  CRITERIA 

■  25.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority;  Atomic  Energy  Act  secs.  103, 
104,  161,  182  (42  U.S.C.  2133,  2134,  2201, 
2232);  Energy  Reorganization  Act  secs.  201, 
202  (42  U.S.C.  5841,  5842);  Government 
Paperwork  Elimination  Act  sec.  1704  (44 
U.S.C.  3504  note). 

■  26.  In  §  100.20,  revise  paragraph  (b)  to 
read  as  follows; 

§  1 00.20  Factors  to  be  considered  when 
evaluating  sites. 

***** 

(b)  The  nature  and  proximity  of  man- 
related  hazards  (e.g.,  airports,  dams, 
transportation  routes,  military  and 
chemical  facilities)  must  be  evaluated  to 
establish  site  characteristics  for  use  in 
determining  whether  a  plant  design  can 
accommodate  commonly  occurring 
hazards,  and  whether  the  risk  of  other 
hazards  is  very  low. 
***** 

■  ,27.  In  §  100.21,  revise  paragraphs  (d) 
and  (e)  to  read  as  follows: 

§  100.21  Non-seismic  siting  criteria. 
***** 

(d)  The  physical  characteristics  of  the 
site,  including  meteorology,  geology, 
seismology,  and  hydrology  must  be 
evaluated  and  site  characteristics 
established  such  that  potential  threats 
from  such  physical  characteristics  will 
pose  no  undue  risk  to  the  type  of  facility 
proposed  to  be  located  at  the  site; 

(e)  Potential  hazards  associated  with 
nearby  transportation  routes,  industrial 
and  military  facilities  must  be  evaluated 
and  site  characteristics  established  such 
that  potential  hazards  from  such  routes 
and  facilities  will  pose  no  undue  risk  to 


the  type  of  facility  proposed  to  be 
located  at  the  site; 

***** 

■  28.  In  appendix  A  to  part  100,  section 
II,  revise  the  second  paragraph  to  read 
as  follows: 

Appendix  A  to  Part  100 — Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants 
***** 

II.  SCOPE 

***** 

The  investigations  described  in  this 
appendix  are  within  the  scope  of 
investigations  permitted  by  §  50.10(a)(2)(ii)  of 
this  chapter. 

***** 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  May  2013. 

For  the  Nuclear  Regulatory  Commission. 
Helen  Chang, 

Acting  Chief,  Rules,  Announcements,  and 
Directives  Branch,  Division  of  Administrative 
Services,  Office  of  Administration. 

[FR  Doc.  2013-13539  Filed  6-6-13;  8:45  am] 
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DoD. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
policy,  assigns  responsibilities,  and 
prescribes  procedures  for  carrying  out 
the  Post-9/11  Gl  Bill.  It  establishes 
policy  for  the  use  of  supplemental 
educational  assistance  (hereafter 
referred  to  as  “kickers”)  for  Service 
members  with  critical  skills  or 
specialties,  or  for  members  serving 
additional  service;  for  authorizing  the 
transferability  of  education  benefits 
(TEB);  and  the  DoD  Office  of  the 
Actuary  to  perform  determinations  in 
support  of  DoD  funding  responsibilities. 
DATES:  Effective  Date:  This  rule  is 
effective  July  8,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Clark,  (703)  697-9267. 
SUPPLEMENTARY  INFORMATION: 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Rules  and  Regulations 


34251 


Executive  Summary 

I.  Purpose  of  the  Regulatory  Action 

This  rule  will  provide  the  mechanism 
to  implement  the  Secretary  of  Defense 
authorities  with  regard  to  Supplemental 
Educational  Benefits  (Kickers)  and 
transferability  of  educational  benefits  to 
family  members  to  aid  recruiting  and 
retention  of  the  Armed  Forces  under 
chapter  33  38  U.S.C.  chapter  33,  and 
enable  the  Secretary  of  Defense  to 
establish  policy,  assign  responsibilities, 
and  prescribe  procedures  for  such 
authorities. 

II.  Summary  of  the  Major  Provisions  of 
the  Regulatory  Action  in  Question 

This  rule  establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  carrying  out  the  Post-9/ 

11  GI  Bill,  as  codified  in  38  U.S.C. 
chapter  33.  It  establishes  policy  for  the 
use  of  supplemental  educational 
assistance  “kickers”,  for  members  with 
critical  skills  or  specialties,  or  for 
members  serving  additional  service;  for 
authorizing  the  transferability  of 
education  benefits;  and  for  tbe  DoD 
Education  Benefits  Fund  Board  of 
Actuaries  to  perform  determinations  in 
support  of  DoD  funding  responsibilities 
for  “kickers.” 

III.  Costs  and  Benefits 

There  is  no  cost  to  the  public. 
Administrative  costs  to  the  Department 
of  Defense  for  implementation  of  the 
authorities  under  this  rule  are 
negligible.  Workload  will  be 
accomplished  with  existing  staffing  and 
be  integrated  into  normal  business. 

There  will  be  no  new  costs  for 
supplemental  educational  assistance,  or 
“kickers”,  since  the  Services  will  use 
existing  programmed  and  budgeted 
resources  currently  dedicated  to 
Montgomery  GI  Bill  (MGIB)  “kickers”. 
Benefits  of  “kickers”  should  parallel 
those  of  the  existing  MGIB  “kickers”, 
which  give  the  Services  the  ability  to 
channel  “high-quality”  youth  into 
critical  “hard-to-fill”  specialties. 
Transferability  of  educational  benefits  to 
family  members  will  aid  recruiting  and 
retention  of  the  Armed  Forces. 

Public  Comments 

The  Department  of  Defense  published 
an  interim  final  rule  on  June  5,  2009  (74 
FR  30212-30220)  with  a  request  for 
comments.  The  following  two 
comments  were  received: 

Comment  l;The  Post-9/11  GI  Bill 
does  not  allow  funds  to  be  allocated  for 
advanced  flight  training.  Any  training 
beyond  the  pilot  certificate  is 
considered  progressive  and  career 
oriented  in  nature.  The  airline  industry 


continues  to  see  a  decline  in  the  number 
of  future  pilots  currently  in  training  due 
to  the  increase  in  costs,  the  immense 
number  of  hours  required  to  achieve  an 
Airline  Transport  Rating,  and  a  decade 
of  low  interest  in  taking  up  Piloting  as 
a  career.  As  such,  allowing  Post-9/11  GI 
Bill  funds  to  be  used  for  pilot  training 
beyond  the  private  pilot  certificate 
would  not  only  energize  more  soldiers 
to  seek  a  career  in  aviation,  it  will  open 
up  the  potential  for  flight  schools,  future 
hires?  as  well  as  injecting  mature  career 
oriented  veterans  into  the  airline 
industry. 

Comment  2:  When  this  document  was 
initially  introduced,  information  was 
obtained  from  the  state  of  California 
regarding  public  universities  only  and 
doesn’t  provide  for  an  opportunity  for 
veterans  to  utilize  benefits  that  they 
qualify  because  the  cost  of  tuition  is 
listed  as  zero.  There  are  a  large  majority 
of  public  universities  and  colleges  that 
are  no  longer  accepting  applications 
thereby  forcing  applicants  to  apply  for 
private  universities.  With  the  tuition 
listed  as  zero,  no  tuition  is  being  paid 
for  veterans  in  California. 

DoD  Response  to  Comments  1  and  2: 
DoD’s  final  rule  is  limited  to  specific 
DoD  roles  relating  to  administration  of 
the  Post-9/11  GI  Bill.  These  are  the 
establishment  of  policy  for  the  use  of 
supplemental  educational  assistance 
(“kickers”)  for  Service  members  with 
critical  skills  or  specialties,  or  for 
members  serving  additional  service;  for 
authorizing  the  transferability  of 
education  benefits  (TEB);  and  the  DoD 
Office  of  the  Actuary  to  perform 
determinatioris  in  support  of  DoD 
funding  responsibilities.  The  two  public 
.  comments  received  are  outside  the 
scope  of  this  rule  and  relate  specifically 
to  the  implementation  of  the  actual 
Post-9/11  GI  Bill  benefit,  which  is 
implemented  by  the  Department  of 
Veterans  Affairs  (VA).  VA  decides  how 
the  GI  Bill  benefits  may  be  used  for 
aviation  school  and  also  implements 
benefits  available  for  use  towards 
private  school  tuition  (which  is  about 
$18,000  per  year  now),  not  DoD. 

Regulatory  Procedures 

Executive  Order  12866,  “Regulatory 
Planning  and  Review’’  and  Executive 
Order  13563,  “Improving  Regulation 
and  Regulatory  Review’’ 

It  has  been  certified  that  32  CFR  part 
65  does  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy: 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 


State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  these  Executive  Orders. 

Section  202,  Public  Law  104-4, 
“Unfunded  Mandates  Reform  Act” 

It  has  been  certified  that  32  CFR  part 
65  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

Public  Law  96-354,  “Regulatorv 
Flexibility  Act”  (5  U.S.C.  601) 

It  has  been  certified  that  32  CFR  part 
65  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because  it 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Law  96-511,  “Paperu'ork 
Reduction  Act”  (44  U.S.C.  Chapter  35) 

It  has  heen  certified  that  32  CFR  part 
65  does  not  impose  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

Executive  Order  13132,  “Federalism” 

It  has  been  certified  that  32  CFR  part 
65  does  not  have  federalism 
implications,  as  set  forth  in  Executive 
Order  13132.  This  rule  does  not  have 
substantial  direct  effects  on: 

(1)  The  States; 

(2)  The  relationship  between  the 
National  Government  and  the  States:  or 

(3)  The  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government. 

List  of  Subjects  in  32  CFR  Part  65 
Armed  forces.  Education. 

Accordingly  32  CFR  part  65  is  revised 
to  read  as  follows: 

PART  65— POST-9/11  GI  BILL 

Sec. 

65.1  Purpose. 

65.2  Applicability. 

65.3  Definitions. 

65.4  Policy. 

65.5  Responsibilities. 

65.6  Procedures. 

Authority:  38  U.S.C.  chapter  33. 

§  65.1  Purpose. 

This  part: 


34252 


Federal  Register / Vol.  78,  No.  110 /Friday,  June,?,  2013 /Rules  and  Regulations 


(a)  Establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  implementing  DoD 
authorities  and  responsibilities  for 
chapter  33  of  title  38,  United  States 
Code  (U.S.C.)  (also  known  and  hereafter 
referred  to  as  “the  Post-9/11  GI  Bill”) 

(b)  Establishes  policy  for  the  use  of 
supplemental  educational  assistance 
(hereafter  referred  to  as  “kickers”)  for 
Service  members  with  critical  skills  or 
specialties,  or  for  members  serving 
additional  service  in  accordance  with  38 
U.S.C.  3316. 

(c)  Establishes  policy  for  authorizing 
the  transferability  of  education  benefits 
(TEB)  in  accordance  with  38  U.S.C. 

3319. 

(d)  Assigns  responsibility  to  the  DoD 
Office  of  the  Actuary  to  perform 
determinations  in  support  of  DoD 
funding  responsibilities  for  38  U.S.C. 
chapter  33  in  accordance  with  10  U.S.C. 
183  and  2006. 

§65.2  Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  the  Coast  Guai  d 
at  all  times,  including  when  it  is  a 
Service  in  the  Department  of  Homeland 
Security  (DHS)  by  agreement  with  that 
Department),  the  Office  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Joint 
Staff,  the  Combatant  Commands,  the 
Office  of  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  the  DoD  Field  Activities,  and 
all  other  organizational  entities  within 
the  DoD  (hereinafter  referred  to 
collectively  as  the  “DoD  Components”). 
Section  65.6  of  this  part  also  applies  to 
the  Commissioned  Corps  of  the  Public 
Health  Service  (PHS)  by  agreement  with 
the  Surgeon  General,  and  to  the 
National  Oceanic  and  Atmospheric 
Administration  Commissioned  Officer 
Corps  (NOAA  Corps)  by  agreement  with 
the  Director,  NOAA  Corps. 

§65.3  Definitions. 

Unless  otherwise  noted,  these  terms 
and  their  definitions  are  for  the  purpose 
of  this  part: 

Active  duty.  For  the  Post-9/11  GI  Bill, 
the  term  “active  duty”  is  defined  in  38 
U.S.C.  3301(1). 

Affiliation  kicker.  Supplemental 
educational  assistance  that  may  be 
offered  by  the  Secretary  of  a  Military 
Department  to  the  monthly  amount  of 
educational  assistance  otherwise 
payable  to  an  individual  pursuant  to 
paragraph  (1)(B),  or  to  paragraphs  (2) 
through  (7)  (as  applicable),  of  38  U.S.C. 
3313(c),  to  a  Service  member  who  is 
separating  honorably  ft'om  a  regular 
component  and  who  agrees  to  serve  in 
the  Selected  Reserve  in  a  skill,  specialty. 


or  unit  in  which  there  is  a  critical 
shortage  of  personnel  or  for  which  it  is 
difficult  to  recruit  and/or  retain. 

Enlistment  kicker.  Supplemental 
educational  assistance  that  may  be 
offered  by  a  Secretary  of  a  Military 
Department  to  the  monthly  amount  of 
educational  assistance  otherwise 
payable  to  an  individual  pursuant  to 
paragraph  (1)(B),  or  to  paragraphs  (2) 
through  (7)  (as  applicable),  of  38  U.S.C. 
3313(c),  who  initially  enlists  in  a  regular 
component  in  a  skill  or  specialty  in 
which  there  is  a  critical  shortage  of 
personnel  or  for  which  it  is  difficult  to 
recruit. 

Family  member.  A  spouse  or  child  as 
codified  in  38  U.S.C.  101  who  is 
enrolled  in  Defense  Eligibility 
Enrollment  Reporting  System  (DEERS). 

Kickers.  Supplemental  educational 
assistance  that  may  be  offered  by  a 
Secretary  of  a  Military  Department  to 
the  monthly  amount  of  educational 
assistance  otherwise  payable  to  an 
individual  pursuant  to  paragraph  (1)(B), 
or  to  paragraphs  (2)  through  (7)  (as 
applicable),  of  38  U.S.C.  3313(c). 

Reenlistment  kicker.  Supplemental 
educational  assistance  that  may  be 
offered  by  a  Secretary  of  a  Military 
Department  to  the  monthly  amount  of 
educational  assistance  otherwise 
payable  to  an  individual  pursuant  to 
paragraph  (1)(B),  or  to  paragraphs  (2) 
through  (7)  (as  applicable),  of  38  U.S.C. 
3313(c),  to  a  member  who,  after 
completing  5  or  more  years  of 
continuous  service,  signs  an  agreement 
to  remain  on  active  duty  for  a  period  of 
at  least  2  years. 

Secretary  Concerned.  For  a  member  of 
the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard 
when  it  is  operating  as  a  Service  of  the 
Department  of  the  Navy,  the  term  means 
the  Secretary  of  the  Military  Department 
with  jurisdiction  over  that  Service 
member.  For.  a  member  of  the  Coast 
Guard  when  the  Coast  Guard  is 
operating  as  a  Service  of  the  DHS,  the 
term  means  the  Secretary  of  Homeland 
Security.  For  a  member  of  the  PHS,  the 
term  means  the  Surgeon  General.  For  a 
member  of  the  NOAA  Corps,  the  term 
means  the  Director,  NOAA  Corps. 

Service  member.  An  individual 
serving  on  active  duty  or  in  the  Selected 
Reserve.  Does  not  include  other 
members  of  the  Ready  Reserve  (such  as 
the  Individual  Ready  Reserve,  standby 
Reserve,  or  retired  Service  members, 
unless  they  are  serving  on  active  duty.) 
For  purposes  of  §  65.6,  includes 
members  of  the  PHS  and  members  of  the 
NOAA  Corps. 

§65.4  Policy. 

It  is  DoD  policy  that: 


(a)  Kickers  may  be  authorized  to  assist 
in  the  recruitment,  reserve  affiliation, 
and  retention  of  individuals  into  skills 
or  specialties  in  which  there  are  critical 
shortages  or  for  which  it  is  difficult  to 
recruit  or,  in  the  case  of  critical  units, 

to  retain  personnel. 

(b)  Transferability  of  education 
benefits  may  be  used  to  promote 
recruitment  and  retention. 

§65.5  Responsibilities. 

(a)  The  Deputy  Assistant  Secretary  of 
Defense  for  Military  Personnel  Policy 
(DASD(MPP)),  under  the  authority, 
direction,  and  control  of  the  Assistant 
Secretary  of  Defense  for  Readiness  and 
Force  Management,  shall: 

(1)  Develop  guidance  and  procedures 
for  implementation  and  oversight  of 
DoD  authorities  and  responsibilities 
under  the  Post-9/11  GI  Bill. 

(2)  Gqordinate  administrative 
procedures  of  the  Post-9/11  GI  Bill  with 
the  Department  of  Veterans  Affairs  (VA), 
and  other  appropriate  DoD  and 
intergovernmental  agencies,  as 
applicable. 

(3)  Review  and  approve  each  Military 
Department  plan  to  use  supplemental 
assistance  in  accordance  with  the 
provisions  of  38  U.S.C.  3316. 

(4)  Establish  the  standard  data 
elements  needed  to  administer  the  Post- 
9/11  GI  Bill. 

(b)  The  Under  Secretary  of  Defense 
(Comptroller)  (USD(C))/Chief  Financial 
Officer  (CFO)  (USD(C)/CFO), 

Department  of  Defense  shall: 

(1)  Provide  guidance  on  budgeting, 
accounting,  and  funding  for  the 
educational  benefits  program  in  support 
of  plans  established  in  §  65.6,  and  for 
investing  the  available  DoD  Education 
Benefits  Fund  balance. 

(2)  In  coordination  with  the 
DASD(MPP),  review  and  approve  the 
Military  Department  budget  estimates 
for  the  supplemental  payments  in 
accordance  with  the  provisions  of  38 
U.S.C.  3316. 

(c)  The  Director,  Department  of 
Defense  Human  Resources  Activity 
(DoDHRA),  under  the  authority, 
direction,  and  control  of  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness,  shall  ensure  the  Director, 
Defense  Manpower  Data  Center  (DMDC) 
shall: 

(1)  Replicate  Post  9/11  GI  Bill 
eligibility  data  using  the  Veterans 
Affairs  and  DoD  Identity  Repository 
(VADIR)  with  the  DVA  as  needed  and 
specified. 

(i)  Maintain  personnel  information 
needed  by  the  DVA  to  determine  benefit 
entitlement. 

(ii)  Maintain  DVA  payment  and  usage 
data  for  the  Post  9/11  GI  Bill  program. 
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(2)  [Reserved] 

(d)  The  Secretaries  Concerned  shall; 

(1)  Provide  implementing  guidance 
within  their  Department  to  govern  the 
administration  of  the  Post-9/11  GI  Bill 
consistent  with  this  part  and  other 
guidance  issued  by  the  DASD(MPP)  and 
the  USD(C)/CFO  consistent  with  the 
needs  of  the  Military  Services.  This 
guidance  must  include  Service 
implementation  of  kickers  and  the 
transfer  of  unused  educational  benefits 
as  established  in  38  U.S.C.  3319,  as 
outlined  in  §  65.6. 

(2)  Ensure  that  all  eligible  active  duty 
Service  members  and  members  of  the 
Reserve  Components  are  aware  that  they 
are  automatically  eligible  for  Post'9/11 
GI  Bill  educational  assistance  upon 
serving  the  required  active  duty  time  as 
outlined  in  38  U.S.C.  3311. 

(3)  Ensure  that  all  officers  without 
earlier  established  eligibility,  following 
commissioning  through  the  Service 
academies  (with  the  exception  of  the 
Coast  Guard  Academy  for  individuals 
who  enter  into  an  agreement  to  service 
before  January  4,  2011)  or  Reserve 
Officer  Training  Corps  Scholarship 
Programs  consistent  with  10  U.S.C. 

2107,  are  aware  that  their  eligible  period 
of  active  duty  for  Post-9/ 11  GI  Bill 
benefits  does  not  begin  until  they  have 
completed  their  statutory  obligated 
active  duty  service.  Ensure  that  such 
officers  are  aware  that  any  active  duty 
service  after  that  obligated  period  of 
service  may  qualify  as  active  duty 
service  for  Post-9/Tl  GI  Bill  eligibility. 

(4)  Ensure  that  all  Service  members 
participating  in  the  student  loan 
repayment  program  in  accordance  with 

10  U.S.C.  chapter  109  are  aware  that 
their  service  counted  pursuant  to  10 
U.S.C.  chapter  109  does  not  count  as 
qualifying  active  duty  service  for  Post- 
9/11  GI  Bill  eligibility.  Ensure  that  such 
Service  members  are  aware  that  any 
service  after  that  obligated  period  of 
service  may  qualify  as  active  duty 
service  for  Post-9/11  GI  Bill  eligibility. 

(5)  Authorize  kickers  for  recruitment 
and  retention  of  individuals  with 
critical  skills  or  in  programs  that  are 
hard  to  recruit  or  retain  in  accordance 
with  38  U.S.C.  3316,  and  advise  the 
DASD(MPP)  of  such  approval. 

(6)  Budget  for  and  transfer  funds  to 
support  the  kickers,  in  accordance  with 
§  65.6  of  this  part  and  guidance  issued 
by  the  USD(C)/CFO. 

(7)  Ensure  pre-separation  or  release 
from  active  duty  counseling  on  Post-9/ 

11  GI  Bill  benefits  to  active  duty 
members  and  members  of  the  Reserve 
Components  with  qualifying  active  duty 
service  and  document  this  counseling 
accordingly. 


(8)  Promulgate  guidance  for  their 
Service(s)  to  administer  the 
transferability  of  unused  education 
entitlements  to  family  members  to 
support  recruiting  and  retention  in 
accordance  with  §  65.6. 

(9)  Ensure  maintenance  of  records  for 
individuals  who  receive  kickers  in 
accordance  with  38  U.S.C.  3316. 

Provide  those  records  to  the  DMDC  and 
VA. 

(10)  Report  all  qualifying  active  duty 
pursuant  to  DoD  Manual  7730. 54-M- 
VI,  “Reserve  Component  Common 
Personnel  Data  System  (RCCPDS)”  (see 
http://www.dtic.mil/whs/directives/ 
corres/pdf/773054m_voll  .pdf). 

(11)  Direct  use  of  DoD  standard  data 
elements  and  codes  established  by  DoD 
Instruction  1336.05,  “Automated  Extract 
of  Active  Duty  Military  Personnel 
Records”  (see  http://www.dtic.mil/whs/ 
directives/corres/pdf/l  33605p.pdf)  and 
DoD  Manual  7730. 54-M  when 
specified. 

§65.6  Procedures. 

(a)  General  eligibility.  Eligibility  and 
administration  of  the  Post-9/11  GI  Bill 
are  the  responsibility  of  the  VA.  Policies 
and  procedures  for  utilization  of  Post-9/ 
11  GI  Bill  benefits  are  available  from 
that  agency.  Those  policies  and 
procedures  are  codified  in  38  CFR  part 
21  and  presented  and  updated  at  http:// 
www.gibill.va  .gov. 

(b)  Kickers-^.1)  Enlistment  kickers. 
The  use  of  enlistment  kickers  should  be 
based  on  the  criticality  of  the  skill  or  the 
length  of  enlistment  commitment  and 
may  be  offered  in  amounts  from  $150  to 
$950  a  month  in  increments  of  $100. 
Reporting  codes  for  enlistment  kickers 
are  listed  in  DoD  Instruction  1336.05 
and  DoD  Manual  7730.54-M-Vl. 

(2)  Affiliation  kickers.  The  use  of 
affiliation  kickers  shall  be  based  on  the 
criticality  of  the  skill  and/or  unit  and 
the  length  of  Selected  Reserve 
commitment,  and  may  be  offered  in 
amounts  from  $150  to  $950  a  month  in 
increments  of  $100.  If  an  individual  is 
already  eligible  for  an  enlistment  kicker, 
the  amount  of  the  affiliation  kicker  is 
limited  to  the  amount  that  would  take 
the  total  to  $950.  For  those  individuals 
who  are  offered  an  affiliation  kicker  on 
top  of  an  enlistment  kicker,  the 
increases  above  the  enlistment  kicker 
will  be  in  $100  increments.  Reporting 
codes  for  affiliation  kickers  are  th«  same 
as  the  codes  for  enlistment  kickers  listed 
in  DoD  Instruction  1336.05  and  DoD 
Manual  7730.54-M-Vl. 

(3)  Reenlistment  kickers.  The  use  of 
reenlistment  kickers  should  be  based  on 
the  criticality  of  the  skill  and  may  be 
offered  in  amounts  from  $100  to  $300  a 
month  in  increments  of  $100,  based  on 


length  of  additional  service.  Reporting 
codes  for  reenlistment  kickers  are  listed 
in  DoD  Instruction  1336.05  and  DoD 
Manual  7730.54-M-Vl. 

(4)  Payment  of  kickers.  Kickers  are 
paid  by  VA  in  conjunction  with  the 
monthly  stipend  paid  pursuant  to  38 
U.S.C.  3313(c). 

(c)  Transferability  of  unused 
education  benefits  to  family  members. 
Subject  to  the  provisions  of  this  section, 
the  Secretary  Concerned,  to  promote 
recruitment  and  retention  in  the 
Uniformed  Services,  may  permit  an 
individual  eligible  for  Post-9/11  GI  Bill 
educational  assistance  to  elect  to 
transfer  to  one  or  more  of  his  or  her 
family  members  all  or  a  portion  of  his 
or  her  entitlement  to  such  assistance 
(see  paragraphs  (c)(1)  and  (c)(2)  of  this 
section). 

(1)  Eligible  individuals.  Any  Service 
member  on  or  after  August  1,  2009,  who 
is  entitled  to  the  Post-9/11  GI  Bill  at  the 
time  of  the  approval  of  his  or  her 
request  to  transfer  that  entitlement 
under  this  section,  may  transfer  that 
entitlement  provided  he  or  she  meets 
one  of  these  conditions: 

(i)  Has  at  least  6  years  of  service  in  the 
Military  Services  (active  duty  or 
Selected  Reserve),  NOAA  Corps,  or  PHS 
on  the  date  of  approval  and  agrees  to 

.  serve  4  additional  years  in  the  Military 
Services,  NOAA  Corps,  or  PHS  from  the 
date  of  election. 

(ii)  Has  at  least  10  years  of  service  in 
the  Military  Services  (active  duty  or 
Selected  Reserve),  NOAA  Corps,  or  PHS 
on  the  date  of  approval,  is  precluded  by 
either  standard  policy  (Service  or  DoD) 
or  statute  from  committing  to  4 
additional  years,  and  agrees  to  serve  for 
the  maximum  amount  of  time  allowed 
by  such  policy  or  statute. 

(iii)  Is  or  becomes  retirement  eligible 
during  the  period  from  August  1,  2009, 
through  July  31,  2012,  and  agrees  to 
serve  the  additional  period,  if  any, 
specified  in  paragraphs  (c)(l)(iii)(A) 
through  (c)(l)(iii)(D)  of  this  section.  A 
Service  member  is  considered  to  be 
retirement  eligible  if  he  or  she  has 
completed  20  years  of  active  Federal 
service  or  20  qualifying  years  as 
computed  pursuant  to  10  U.S.C.  12732. 
This  paragraph  will  no  longer  be  in 
effect  on  August  1,  2013,  and  on  or  after 
that  date  all  members  must  comply  with 
paragraphs  (c)(l)(i)  or  (c)(l)(ii)  of  this 
section  to  be  eligible  for  transfer  of 
unused  education  benefits  to  family 
members. 

(A)  For  individuals  eligible  for 
retirement  on  August  1,  2009,  no 
additional  service  is  required. 

(B)  For  individuals  eligible  for 
retirement  after  August  1,  2009,  and  • 
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before  August  1,  2010, 1  year  of 
additional  service  is  required. 

(C)  For  individuals  eligible  for 
retirement  on  or  after  August  1,  2010, 
and  before  August  1,  2011,  2  years  of 
additional  service  is  required. 

(D)  For  individuals  eligible  for 
retirement  on  or  after  August  1,  2011, 
and  before  August  1,  2012,  3  years  of 
additional  service  is  required. 

(iv)  The  provisions  of  paragraph 
(c)(l)(iii)  of  this  section  will  apply  to 
Service  members  recalled  to  active  duty 
under  the  provisions  of  10  U.S.C.  688  or 
members  of  the  Individual  Ready 
Reserve  ordered  to  active  duty  under  the 
provisions  of  10  U.S.C.  12301(d)  only 
when  the  active  duty  is  for  a  period  of 
at  least  90  days. 

(2)  Eligible  family  members,  (i)  An 
individual  approved  to  transfer  an 
entitlement  to  educational  assistance 
under  this  section  may  transfer  that 
entitlement  to  his  or  her  spouse,  to  one 
or  more  of  his  or  her  children,  or  to  a 
combination  of  his  or  her  spouse  and 
one  or  more  children. 

(ii)  For  purposes  of  this  provision,  the 
definition  of  spouse  and  child  are  as 
codified  in  38  U.S.C.  101.  Confirmation 
of  family  members  will  be  made  using 
the  DEERS. 

(iii)  Once  an  individual  has 
designated  a  child  as  a  transferee,  a 
child’s  subsequent  marriage  will  not 
affect  his  or  her  eligibility  to  receive  the 
educational  benefit;  however,  the 
individual  retains  the  right  to  revoke  or 
modify  the  transfer  at  any  time. 

(iv)  Once  an  individual  has 
designated  a  spouse  as  a  transferee, 
subsequent  divorce  will  not  affect  the 
transferee’s  eligibility  to  receive 
educational  benefits;  however,  the 
eligible  individual  retains  the  right  to 
revoke  or  modify  the  transfer  at  any 
time. 

(3)  Months  of  transfer.  Months 
transferred  must  be  whole  months.  The 
number  of  months  of  benefits 
transferred  by  an  individual  under  this 
section  may  not  exceed  the  lesser  of: 

(i)  The  months  of  Post-9/11  GI  Bill 
unused  benefits  available. 

(ii)  36  months. 

(4)  Transferee  usage,  (i)  Policies  and 
procedures  for  family  member  use  of 
Post-9/ 11  GI  Bill  transferred  educational 
benefits  are  the  responsibility  of  the  VA. 
Those  policies  and  procedures  are 
codified  in  38  CFR  part  21  and 
presented  and  updated  at  http:// 
www.gibill.  va  .gov. 

(ii)  Commencement  of  use  by  a  family 
member  is  subject  to  these  conditions: 

(A)  A  spouse  may  start  to  use  the 
benefit  only  after  the  individual  making 
the  transfer  has  completed  at  least  6 


years  of  service  in  the  Military  Services, 
NOAA  Corps,  or  PHS. 

(B)  A  child  may  start  to  use  the 
benefit  after  the  individual  making  the 
transfer: 

(1)  Has  completed  at  least  10  years  of 
service  in  the  Military  Services,  NOAA 
Corps,  or  PHS,  or 

(2)  Is  separated  for  one  of  the  reasons 
referred  to  in  paragraph  (c)(7)(ii)  or 
(c)(7)(iii)  of  this  section. 

(5)  Designation  of  transferee.  An 
individual  transferring  an  entitlement  to 
educational  assistance  under  this 
section  shall,  through  notification  to  the 
Secretary  Concerned  as  specified  in 
paragraph  (c)(9)  of  this  section: 

(i)  Designate  the  family  member  or 
members  to  whom  such  entitlement  is 
being  transferred. 

(ii)  Designate  the  number  of  months  of 
such  entitlement  to  be  transferred  to 
each  family  member. 

(iii)  Specify  the  period  for  which  the 
transfer  shall  be  effective  for  each  family 
member.  The  effective  period  must  be 
on  or  after  the  date  of  designation. 

(6)  Time  for  transfer,  revocation,  and 
modification — (i)  Time  for  transfer.  An 
individual  approved  to  transfer 
entitlement  to  educational  assistance 
under  this  section  may  transfer  such 
entitlement  to  the  individual’s  family 
member  only  while  serving  in  the 

’  Military  Services  (active  duty  or 
Selected  Reserve.),  NOAA  Corps,  or 
PHS.  An  individual  may  not  add  family 
members  after  retirement  or  separation 
from  the  Uniformed  Services. 

(ii)  Modification  or  revocation.  (A)  An 
individual  transferring  entitlement  in 
accordance  with  this  section  may 
modify  or  revoke  at  any  time  the 
transfer  of  any  unused  portion  of  the 
entitlement  so  transferred. 

(1)  An  individual  may  add  new  family 
members,  modify  the  number  of  months 
of  the  transferred  entitlement  for 
existing  family  members,  or  revoke 
transfer  of  entitlement  while  serving  in 
the  Uniformed  Services. 

[2]  An  individual  may  not  add  family 
members  after  retirement  or  separation 
from  the  Military  Services,  NOAA 
Corps,  or  PHS,  but  may  modify  the 
number  of  months  of  the  transferred 
entitlement  or  revoke  transfer  of 
entitlement  after  retirement  or 
separation  for  those  family  members 
who  have  received  transferred  benefits 
prior  to  separation  or  retirement. 

(B)  The  modification  or  revocation  of 
the  transfer  of  entitlement  shall  be  made 
by  submitting  notice  of  the  action  to 
both  the  Secretary  of  the  Military 
Department  concerned  and  the 
Secretary  of  Veterans  Affairs.  Additions, 
modifications,  or  revocations  made 
while'  in  the  Military  Services,  NOAA 


Corps,  or  PHS  will  be  made  through  the 
TEB  Web  site  as  described  in  paragraph 
(c)(8)  of  this  section.  Modifications  or 
revocations  after  separation  from  the 
Military  Services,  NOAA  Corps,  or  PHS 
will  be  accomplished  through  VA. 

(7)  Failure  to  complete  service 
agreement,  (i)  Except  as  provided  in  this 
section,  if  an  individual  transferring 
entitlement  under  this  section  fails  to 
complete  the  service  agreed  to 
consistent  with  paragraph  (c)(1)  of  this 
section  in  accordance  with  the  terms  of 
the  agreement,  the  amount  of  any 
transferred  entitlement  that  is  used  as  of 
the  date  of  such  failure  shall  be  treated 
as  an  overpayment  of  educational 
assistance  and  shall  be  subject  to 
collection  by  VA. 

(ii)  Paragraph  (c)(7)(i)  of  this  section 
shall  not  apply  to  an  individual  who 
fails  to  complete  service  agreement  due 
to: 

(A)  His  or  her  death. 

(B)  Discharge  or  release  from  active 
duty  or  the  Selected  Reserve  for  a 
medical  condition  that  pre-existed  his 
or  her  service  and  was  not  service- 
connected. 

(C)  Discharge  or  release  from  active 
duty  or  the  Selected  Reserve  for 
hardship  as  determined  by  the  Secretary 
of  the  Military  Department  concerned. 

(D)  Discharge  or  release  from  active 
duty  or  the  Selected  Reserve  for  a 
physical  or  mental  condition,  not  a 
disability,  that  did  not  result  from  his  or 
her  willful  misconduct,  but  did  interfere 
with  the  performance  of  duty. 

(iii)  The  transferor  is  also  considered 
to  have  completed  his  or  her  service 
agreement  as  a  result  of  being 
discharged  for  a  disability  or  a  reduction 
in  force  or  force  shaping. 

(iv)  The  Secretaries  of  the  Military 
Departments  may  promulgate  guidance 
regarding  waiver  of  the  military  service 
obligation  agreed  to  consistent  with 
paragraph  (c)(1)  of  this  section  if  the 
individual  revokes  all  transfers  and  no 
benefits  have  been  used. 

(8)  Procedures.  All  requests  and 
transactions  for  individuals  who  remain 
in  the  Uniformed  Services  will  be 
completed  through  the  TEB  Web 
application  at  https:// 
www.dmdc.osd.mil/milconnect/.  The 
TEB  Users  Manual,  maintained  on  that 
site,  will  provide  instruction  for 
enrollment;  verification;  and  additions, 
changes,  and  revocations.  Modifications 
or  revocations  after  separation  from  the 
Uniformed  Services  will  be 
accomplished  through  VA. 

(9)  Regulations.  The  Secretaries  of  the 
Military  Departments  shall  promulgate 
guidance  to  administer  the 
transferability  of  unused  education 
entitlements  to  family  members  in 
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accordance  with  this  part.  Such 
guidance  shall  specify: 

(i)  The  manner  of  verifying  and 
documenting  the  additional  service 
commitment,  if  any,  consistent  with 
paragraph  (c)(1)  of  this  section,  to  be 
authorized  to  transfer  education 
benefits. 

(ii)  The  manner  of  determining 
eligibility  to  authorize  the  transfer  of 
education  benefits  as  allowed  in 
paragraphs  (c)(l)(i),  (c)(l)(ii),  or 
(c)(l)(iii)  of  this  section. 

Dated:  May  31,  2013. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  2013-13504  Filed  6-6-13;  8:45  am] 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-201 3-0344] 

RIN  1625-AA11 

Regulated  Navigation  Area;  Vessel 
Traffic  in  Vicinity  of  Marseilles  Dam; 
Illinois  River 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUIAMARY:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  on  the  Illinois  River.  This 
Temporary  Final  Rule  stipulates 
operational  requirements  and  places 
navigational  and  operational  restrictions 
on  all  vessels  transiting  the  Illinois 
River  from  Mile  Marker  240.0  to  Mile 
Marker  271.4.  This  RNA  is  necessary  to 
protect  the  general  public,  vessels,  and 
tows  from  the  hazards  associated  with 
obstructions  in  the  Marseilles  Lock 
canal,  recovery  efforts  related  to  the 
restoration  of  the  Marseilles  Dam,  and 
salvage  operations  being  conducted  in 
its  vicinity. 

DATES:  This  rule  will  be  enforced  with 
actual  notice  from  May  4,  2013,  until 
June  7,  2013.  This  rule  is  effective  in  the 
Code  of  Federal  Regulations  from  June 
7,  2013  until  June  30,  2013. 

ADDRESSES:  Documents  mentioned  in 
this  preamble  are  part  of  docket  USCG- 
2013-0344.  To  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:// 
www.regulations.gov,  type  the  docket 
number  in  the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  associated  with  this 


rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
W12-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  temporary 
rule,  contact  or  email  MSTl  Joseph 
McCollum,  U.S.  Coast  Guard  Sector 
Lake  Michigan,  at  414-747-7148  or 
Joseph.P.McCollum@uscg.mil.  If  you 
have  questions  on  viewing  the  docket, 
call  Barbara  Hairston,  Program  Manager, 
Docket  Operations,  telephone  (202) 
366-9826. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DHS  Department  of  Homeland  Security 

FR  Federal  Register 

NPRM  Notice  of  Proposed  Rulemaking 

TFR  Temporary  Final  Rule 

RNA  Regulated  Navigation  Area 

A.  Regulatory  History  and  Information 

On  April  18,  2013,  in  light  of 
dangerously  high  water  conditions,  the 
Coast  Guard  established  a  temporary 
safety  zone  on  the  Illinois  River  from 
Mile  Marker  187.2  to  Mile  Marker  285.9 
(USCG-201 3-0299).  The  safety  zone 
restricted  recreational  and  commercial 
vessel  transit  in  the  zone  without  the 
permission  of  the  Captain  of  the  Port 
Lake  Michigan.  The  safety  zohe  was 
effective  and  enforced  from  April  18  to 
30,  2013.  Because  of  the  emergent 
nature  of  the  flooding,  the  Coast  Guard 
did  not  solicit  comments  before 
establishing  this  temporary  safety  zone. 

*  On  April  26,  2013,  in  order  to 
facilitate  commerce  and  in 
consideration  of  salvage  operations 
around  the  Marseilles  Dam,  the  Coast 
Guard  established  a  temporary  safety 
zone  (USCG-201 3-0323)  that"^ 
authorized  commercial  vessels  to  transit 
the  Illinois  River  except  from  Mile 
Marker  244  to  Mile  Marker  252. 
Recreational  vessels  were  prohibited 
from  Mile  Marker  187.2  to  285.9. 
Because  of  the  emergent  nature  of  the 
flooding,  the  Coast  Guard  also  did  not 
solicit  comments  prior  to  establishing 
this  temporary  safety  zone. 

On  April  29,  2013,  the  Coast  Guard 
issued  a  third  TFR  that  established  a 
safety  zone  from  Mile  Marker  231.0  to 
Mile  Marker  271.4  on  the  Illinois  River 
(USCG— 2013-0334).  This  safety  zone 
restricted  vessel  traffic  within  the 
portion  of  the  Illinois  River  deemed  to 
be  affected  by  both  salvage  operations 
and  the  potential  for  structural  failure  at 
the  Marseilles  Dam. 


Now,  the  Coast  Guard  is  issuing  this 
rule  without  prior  notice  and 
opportunity  to  comment  pursuant  to 
authority  under  section  4(a)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)).  This  provision 
authorizes  an  agency  to  issue  a  rule 
without  prior  notice  and  opportunity  to 
comment  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
“impracticable,  unnecessary,  or  contrary 
to  the  public  interest.”  Under  5  U.S.C. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
notice  of  proposed  rulemaking  (NPRM) 
with  respect  to  this  rule  because  doing 
so  would  be  impracticable  and  contrary 
to  the  public  interest.  The  Coast  Guard 
is  issuing  this  rule  in  response  to  an 
immediate  and  emergency  situation  that 
involves  salvage  and  port  recovery 
operations  in  the  vicinity  of  the 
Marseilles  Lock  and  Dam.  Delaying  the 
effective  date  of  this  rule  to  wait  for  a 
comment  period  to  run  would  be  both 
impracticable  and  contrary  to  the  public 
interest  because  it  would  inhibit  tbe 
Coast  Guard’s  ability  to  protect  persons 
and  vessels  from  the  hazards,  which  are 
discussed  further  below,  associated  with 
the  salvage  and  port  recovery  operations 
in  the  vicinity  of  the  Marseilles  Lock 
and  Dam. 

Although  the. Coast  Guard  is  issuing 
this  rule  without  prior  notice  and 
opportunity  to  comment,  the  Coast 
Guard  consulted  with  towing  vessel 
industry  stakeholders  to  help  determine 
the  tow  restrictions  and  operating 
parameters  in  this  RNA. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  For  the  same  reasons 
discussed  in  the  preceding  paragraph, 
waiting  for  30  day  notice  period  to  run 
would  be  impracticable  and  contrary  to 
the  public  interest. 

B.  Basis  and  Purpose 

The  legal  basis  for  the  rule  is  the 
Coast  Guard’s  authority  to  establish 
RNAs  and  limited  access  areas;  33 
U.S.C.  1231;  46  U.S.C.  Chapter  701, 
3306,  3703;  50  U.S.C.  191,  195;  33  CFR 
1.05-1,  6.04-1,  6.04-6,  160.5;  Pub.  L. 
107-295,  116  Stat.  2064;  Department  of 
Homeland  Security  Delegation  No. 
0170.1. 

Heavy  and  extended  periods  of  rain 
during  the  first  half  of  the  month  of 
April  resulted  in  dangerously  high 
waters  within  the  Illinois  River, 
bringing  excessive  debris,  rapidly- 
flowing  water,  and  complicating  vessel 
navigation.  These  high  and  rapidly- 
moving  waters  also  threatened  to 
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damage  critical  infrastructure  including 
river  levees. 

On  April  18,  2013,  seven  barges  broke 
loose  from  tbcir  tow  during  an  approach 
to  the  Marseilles  Lock  canal  and  lodged 
against  the  Marseilles  Dam.  Salvage 
operations  are  underway  to  recover  the 
barges  and  structural  surveys  of  the  dam 
are  being  conducted. 

On  April  29,  2013,  the  U.S.  Army- 
Corps  of  Engineers  released  Navigation 
Notice  IW  13-12  declaring  lock 
restrictions  for  vesse'  *raffic  between 
mile  markers  231.0  to  271.4  except  for 
those  vessels  assisting  in  the  salvage 
operation  or  the  dam  recovery  efforts  at 
Marseilles  Dam.  Currently,  both 
commercial  and  recreational  vessels 
remain  within  portions  of  the  Illinois 
River,  which  could  either  be  affected  by 
the  failure  of  the  Marseilles  Dam  or 
could  impede  the  salvage  operations  at 
work  there. 

In  an  effort  to  ensure  the  safety  of  all 
vessels  that  might  be  either  affected  by 
the  failure  of  the  Marseilles  Dam  or 
oould  impede  the  salvage  operations 
being  conducted,  the  Ninth  District 
Commander  is  issuing  this  rule.  Once 
this  RNA  is  put  into  effect,  the 
enforcement  of  the  temporary  safety 
zones  discussed  previously  will  be 
suspended. 

The  Coast  Guard’s  Ninth  District 
Commander  has  established  the 
restrictions,  stipulations,  and  directions 
named  within  this  regulation  in 
response  to  the  safety  risks  presented  by 
the  high  water  conditions,  the 
potentially  compromised  dam,  and 
ongoing  salvage  operations.  The  safety 
risks  associated  with  these  conditions 
include  loss  of  vessel  control,  sinking, 
swamping,  collisions,  and  allisions. 

C.  Discussion  of  the  Final  Rule 

The  Coast  Guard’s  Ninth  District 
Commander  has  determined  that  an 
RNA  is  necessary  to  mitigate  the 
aforementioned  safety  risks.  Thus,  this 
rule  establishes  an  RNA  that 
encompasses  all  waters  of  the  Illinois 
River  from  the  gates  of  the  Dresden  Lock 
and  Dam  at  Mile  Marker  271.4  to  Mile 
Marker  240.0.  This  rule  will  place 
restrictions  on  vessels  entering, 
transiting,  moving  within,  or  departing 
the  waters  within  the  regulated 
navigation  area. 

In  order  to  ensure  the  safety  of  those 
vessels  and  persons  transiting  the 
portion  of  the  Illinois  River  that  could 
be  affected  by  obstructions  in  the 
waterway  or  salvage  operations, 
restrictions  will  be  in  place  from  the 
gates  of  the  Dresden  Lock  and  Dam  at 
Mile  Marker  271.4  to  Mile  Marker  240.0 
so  that  towing  vessels  must  configure 
tows  within  designated  parameters. 


Ves.sels  may  not  transit  under  certain 
ambient  weather  and  water  conditions 
and  without  a  minimum  of  240 
horsepower  for  every  barge  in  the  tow 
and  an  assist  tug  present.  Also,  towing 
vessels  are  not  authorized  to  break  up 
tows  within  certain  portions  of  the 
River.  Furthermore,  vessels  in  transit 
must  contact  the  Ninth  District 
Commander’s  on-scene  representative  in 
order  to  proceed  through  the  Marseilles 
Lock  and  Dam.  This  rule  is  effective  and 
will  be  enforced  from  May  4,  2013,  until 
June  30,  2013. 

The  Ninth  Coast  Guard  District 
Commander  will  notify  the  public  that 
this  RNA  is  being  enforced  hy  all 
appropriate  means,  including 
publication  in  the  Federal  Register,  in 
accordance  with  33  CFR  165.7(a).  Such 
means  of  notification  may  also  include, 
but  are  not  limited  to.  Broadcast  Notice 
to  Mariners  or  Local  Notice  to  Mariners. 

All  persons  and  vessels  shall  comply 
with  the  instructions  of  the  Ninth 
District  Commander,  the  Captain  of  the 
Port  Lake  Michigan,  or  designated  on¬ 
scene  representative.  Entry  into, 
transiting,  or  anchoring  within  the  RNA 
is  prohibited  unless  authorized  by  the 
Ninth  District  Commander,  the  Captain 
of  the  Port  Lake  Michigan,  or  a 
designated  on-scene  representative.  The 
Ninth  District  Commander,  the  Captain 
of  the  Port  Lake  Michigan,  and  the 
designated  on-scene  representative  may 
be  contacted  via  VHF  Channel  16,  at 
(630)  336-0300,  or  by  contacting  the 
Coast  Guard  Sector  Lake  Michigan 
Command  Center  at  (414)  747-7182. 

D.  Regulatory  Analyses 

We  developed  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  these  statutes  and  executive 
orders. 

1.  Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders.  It  is  not  “significant”  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  conclude  that  this  rule  is  not  a 
significant  regulatory  action  because  we 
anticipate  that  it  will  have  minimal 


impact  on  the  economy,  will  not 
interfere  with  other  agencies,  will  not 
adversely  alter  the  budget  of  any  grant 
or  loan  recipients,  and  will  not  raise  any 
novel  legal  or  policy  issues.  The 
regulated  navigation  area  created  by  this 
rule  will  be  limited  in  scope  and 
enforced  for  just  two  months.  Under 
certain  conditions,  moreover,  vessels 
may  still  transit  through  the  regulated 
navigation  area  when  permitted  by  the 
Ninth  District  Commander. 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  f?ome  of  which  might  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
portions  of  the  Illinois  River  during  the 
time  that  this  zone  is  enforced.  This 
RNA  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons:  this  RNA  will  be 
effective,  and  thus  subject  to 
enforcement,  for  just  two  months. 

Traffic  may  be  allowed  to  pass  through 
the  RNA  with  the  appropriate  authority. 
Before  the  enforcement  of  the  zone,  the 
Coast  Guard  will  issue  local  Broadcast 
Notice  to  Mariners. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  they  can 
better  evaluate  its  effects  on  them.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
'  concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  above. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
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Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247).  The 
Coast  Guard  will  not  retaliate  against 
small  entities  that  question  or  complain 
about  this  rule  or  any  policy  or  action 
of  the  Coast  Guard. 

4.  Collection  of  Information 

This  rule  will  not  call  for  a  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Order  and 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  rule 
elsewhere  in  this  preamble. 

8.  Taking  of  Private  Property 

This  rule  will  not  cause  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

9.  Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

1 0.  Protection  of  Children  from 
Environmental  Health  Risks 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

11.  Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

1 2.  Energy  Effects 

This  action  is  not  a  “significant 
energy  action”  under  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
Department  of  Homeland  Security 
Management  Directive  023-01  and 
Commandant  Instruction  M16475.1D, 
which  guide  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  determined  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves  the 
establishment  of  a  regulated  navigation 
area,  and,  therefore  it  is  categorically 
excluded  from  further  review  under 
paragraph  34(g)  of  Figure  2-1  of  the 
Commandant  Instruction.  An 
environmental  analysis  checklist 
supporting  this  determination  and  a 
Categorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 


requirements,  Security  measures. 
Waterways. 

For  tbe  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  165  as  follows; 

PART  165— REGULATED  NAVIGATION  . 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C. 

Chapters  701,  3306,  3703;  50  U.S.C.  191,  195; 

33  CFR  1.05-1,  6.04-1,  6.04-6,  and  160.5; 

Pub.  L.  107-295,  116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.T09-0344  to  read  as 
follows: 

§  1 65.T09-0344  Regulated  Navigation 
Area;  Vessel  Traffic  in  vicinity  of  Marseilles 
Dam;  Illinois  River. 

(a)  Location.  All  waters  of  the  Illinois 
River  from  the  gates  of  the  Dresden  Lock 
and  Dam  at  Mile  Marker  271.4  to  Mile 
Marker  240.0. 

(b)  Effective  and  Enforcement  Period. 
This  rule  is  effective  and  will  be 
enforced  from  May  4,  2013,  to  June  30, 
2013. 

(c)  Regulations.  (1)  All  vessels  are 
prohibited  from  entering,  transiting,  or 
anchoring  witbin  tbis  regulated 
navigation  area  (RNA)  unless  authorized 
by  the  Ninth  District  Commander,  the 
Captain  of  the  Port  Lake  Michigan,  or  a 
designated  representative  at  (630)  336- 
0300. 

(2)  Vessels  transiting  within  the  RNA 
with  tow  must  have: 

(i)  A  minimum  of  240  horsepower  for 
every  barge  in  tbe  tow. 

(ii)  A  minimum  of  1000  feet  of 
visibility. 

(iii)  An  assist  tug  arranged  for  passage 
past  the  sunken  barge  at  the  east 
entrance  to  the  Marseilles  Lock  Canal. 

(iv)  Tow  configurations  made  out  to 
no  more  than  2  barges  wide  and  4  barges 
long. 

(v)  Tow  dimensions  of  less  than  70 
feet  in  width  and  800  feet  in  length. 

These  dimensions  do  not  include  the 
towing  vessel. 

(vi)  Make  way  with  at  least  2  mph 
speed  of  advance  for  the  entire  transit 
from  Mile  Marker  246  to  Mile  Marker 
250. 

(3)  Vessels  transiting  the  RNA  with 
tow  are  prohibited  from  breaking  tows 
between  Mile  Marker  240.6  to  Mile 
Marker  244.4  and  between  Mile  Marker 
246  to  Mile  Marker  250. 

(4)  Vessels  transiting  the  RNA  are 
prohibited  from  making  way  when 
under  the  following  conditions: 

(i)  Wind  speeds  exceeding  25  mph. 

(ii)  The  flow  rate  of  the  Illinois  River 
at  the  Marseilles  Dam  exceeds  23,000 
CFS. 
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(5)  Vessels  must  contact  the  Ninth  ij 
nistrict  Commander’s  on-sf;ene 
representative  at  (630)  336-0300  {)rior  to 
processing  thrtmgh  Lock  and  Dams 
within  the  RNA  as  follows: 

(i)  Northbound  vessels  must  contact 
the  Ninth  District  (Commander’s  on¬ 
scene  representative  at  (630)  336-0300  1 
hour  prior  to  anticipated  lockage  at 
Marseilles  Lock  and  Dam.  A  secondary 
contact  to  the  Ninth  District 
(Commander’s  on-scene  representative 
must  he  made  prior  to  Mile  Marker 
240.6  to  obtain  a  lockage  autliori/ation 
code. 

(ii)  Southbound  vessels  must  contact 
the  Ninth  District  (Commander’s  on¬ 
scene  representative  at  (630)  33()— 0300  1 
hour  prior  to  anticipated  lockage  at 
Marseilles  Lock  and  Dam.  A  secondary 
contact  to  the  Ninth  District 
(Commander’s  on-scene  representative 
nnist  be  imule  prior  to  Mile  Marker  2.'j0 
to  obtain  a  lockage  authori/ation  code. 

(6)  Vessel  operators  given  permission 
to  enter,  operate,  or  transit  within  the 
regulated  navigations  area  must  comply 
with  all  directions  given  to  them  by  the 
Ninth  District  (Commander,  (Cajitain  of 
the  Port,  Lake  Michigan,  or  a  designated 
on-.scene  re|)resentative.  The  “on-scene 
representative”  of  the  Ninth  District 
(Commander  will  he  standing  watch  at 
the  Marseilles  Lock  and  is  any  (Coast 
(Cuard  commissioned,  warrant  or  petty 
officer  who  has  heim  designated  by  the 
Ninth  District  (Commander  to  act  on  his 
behalf. 

(d)  Exceptions.  (1)  Vessels  with  tow 
transiting  northbound  through  the  RNA 
may  break  their  tow  beyond  Mile 
Marker  2.‘i(). 

(2)  Vessels  with  tow  transiting 
smithbound  through  the  RNA  may  break 
their  tow  beyond  Mile  Marker  240.6. 

(e)  Exemptions.  Public  vessels, 
defined  in  46  IJSCC  2101(24)  as  ve.s.sels 
that  are  owned,  or  demise  chartered, 
and  rrperated  by  tbe  United  States 
(Covernemnt  or  a  governnnmt  of  a 
foreign  country;  and  are  not  engagjjd  in 
commercial  service,  are  exempt  from  the 
reouirements  in  this  section. 

(^f)  Waiver.  For  any  ve.s.sel,  the  Ninth 
Di.strict  (Commander  or  the  (Captain  of 
the  Port  Lake  Michigan  may  waive  the 
rerpiirements  of  this  section,  upon 
finding  that  oprtrational  conditions  (jr 
other  circum.stances  are  such  that 
application  of  this  section  is 
unneces.sary  or  impractical  for  the 
purpo.ses  of  public  or  environnmntal 
.safety. 

(g)  Notification.  In  keeping  with  33 
(CFK  165.7(a),  the  Ninth  District 
(Commander  will  notify  the;  public  of  the 
enforcement  of  this  RNA  by  all 
appropriate  means,  including 
publication  in  the  Federal  Register. 


Such  means  of  notification  may  also 
include,  but  are  not  limited  to, 

Broadca.st  Notice  to  Mariners  or  Local 
Notice  to  Mariners. 

Oated:  May  3,  2013. 

M.N.  Parks, 

Hear  Admiral,  U.  S.  (hast  (hiard  (hmmander. 
Ninth  (hast  (luard  District. 

II'R  Dm;.  Filod  H:4.'i  aiii| 

BILLING  CODE  9110-C4-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard. 

33  CFR  Part  165 

[Docket  No.  USCG-201 3-0405] 

RIN  1625-AAOO 

Safety  Zone;  Salvage  Operations  at 
Marseilles  Dam;  Illinois  River 

AGENCY:  (Coast  (Cuard,  DHS. 

ACTION:  Tem|)orary  final  rule. 

SUMMARY:  The  (Coast  (Cuard  is 
establishing  a  temporary  .safety  /.one  on 
the  waters  of  the  Illinois  River  starting 
at  Mile  Marker  246.9  and  extending  6l)t) 
yards  ujistream  of  the  Marseilles  Dam  to 
Mile  Marker  247.2.  This  zone  is 
intended  to  restrict  the  movement  of 
vtLssels  due  to  the  salvage  operations 
and  repair  efforts  at  the  Marseilles  Dam. 
This  safety  zone  is  necessary  to  protect 
the  general  public;,  ves.sels,  and  tows 
from  the  hazards  associated  with  those 
repair  and  .salvage  operations. 

DATES:  This  rule  is  effective  in  the  (CFR 
June  7,  2013  through  November  30, 

2013.  This  rule  is  effective  for  purposes 
of  enforcement  with  actual  notice  on 
May  17,  2013.  This  rule  will  remain  in 
effect  until  November  30,  2013. 
ADDRESSES:  Documents  mentioned  in 
this  preamble  an;  jiart  of  docket  IUS(C(’i- 
2013-0405].  To  vi<;w  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:// 
www.ref’iilations.f’ov,  type  the  docket 
number  in  the  “.SEAR(CH”  box  and  click 
“SEARCH.”  (Click  on  ()|)en  Docket 
Folder  on  tin;  line  associatiid  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl  2-140  on  tin;  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  IXC  20590,  betwe(;n  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  hylidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  rule,  contact 
M.STl  Jo.seph  McCollum,  Prevention 
Department,  (Coast  (Cuard  Sector  Lake 


Michigan,  Milwaukee,  WI  at  (414)  747- 
714H  or  by  email  a\  Joseph. P.McCoUum 
@lJS(Xi.inil.  If  you  have  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Barbara  Hairston,  Program 
Manager,  Docket  Operations,  telephone 
202-3()fi-9B2(i. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DtlS  Depart mont  of  Hoinelaiid  .Security 

FK  Federal  Register 

NI’RM  Notice  of  Proposed  Rulemaking 

TFR  Temporary  Final  Rule 

RNA  Regiilateil  Navigation  An;a 

A.  Regulatory  History  and  Information 

On  April  18,  2013,  in  light  of 
dangerously  high  water  conditions,  the 
(Coast  (Cuard  established  a  temporary 
safety  zone  on  the  Illinois  River  from 
Mile  Marker  187.2  to  Mile  Marker  285.9 
(I I.S(C(C-201 3-0299).  The  .safety  zone 
restricted  recreational  and  commercial 
ves.sel  transits  in  the  zone  without  the 
permission  of  the  (Captain  of  the  l^)rt 
Lake  Michigan.  Becau.se  of  the  emergent 
natun;  of  the  flooding,  the  (Coast  (Cuard 
did  not  solicit  comments  before 
establishing  this  temporary  safety  zone. 

On  April  26,  2013,  in  order  to 
faf:ilitate  commerce  and  in 
consideration  of  salvage  operations 
around  tin;  Marseilles  Dam,  the  (Coast 
(Cuard  established  a  t(;mporary  safety 
zom;  (U.S(C(C-201 3-0323)  that 
authoriz(;d  commercial  v<;ssels  to  transit 
tin;  Illinois  River  except  from  Mih; 
Marker  244  to  Mile  Marker  252. 
Recreational  v(;.s.s(;l.s  were  prohiljited 
from  Mile  Mark(;r  187.2  to  285.9. 

B(;cau.se  of  the  emergent  nature  of  tin; 
Hooding,  tin;  (Coast  (Cuard  also  did  injt 
solicit  comments  |jrior  to  establishing 
this  t(;mporary  safety  zorn;. 

On  April  29,  2013,  to  further  ensure 
the  safety  of  tho,s(;  vessels  transiting  in 
the  vicinity  of  the  Mars(;ille.s  Dam  and 
the  salvage  operations  then;,  the  (Coast 
(Cuard  established  a  temporary  saf(;ty 
zone  (U.S(C(’i— 2013-0334)  that  restricted 
acc(;ss  on  the  Illinois  River  from  the 
gates  of  tin;  Dr(;sd(;n  Lock  and  Dam  at 
Mile  Marker  271 .4  to  the  gates  of  the 
.Starved  Rock  Lock  and  Dam  at  Mile 
Mark(;r  231.0.  Because  of  the  emergent 
nature  of  the  Hooding,  the  (Coast  (Cuard 
also  did  not  solicit  comnn;nts  prior  to 
establishing  this  tf;mporary  safety  zone. 

On  May  3,  2013  tin;  (Coast  (Cuard 
establisln;d  an  RNA  on  tin;  Illinois  River 
from  the  gates  of  the  Dn;sd(;n  Lock  and 
Dam  at  Mile  Marker  271.4  to  Mih; 
Marker  240.0  (U.S(C(C-201 3-0344).  This 
RNA  was  established  to  »;nsure  the 
safety  of  tho.sc;  vess»;ls  transiting  in  tin; 
vicinity  (jf  the  Marseilles  Dam  and  the 
.Salvage  Operation  th(;re.  Enforcenn;nt  of 
the  prior  safety  zones  wer;;  susp«;nded. 
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The  RNA  established  restrictions  which; 
directed  vessels  to  transit  under  optimal 
ambient  conditions;  controlled  tow 
configurations  and  other  operational 
conditions;  and  established  conditions 
which  required  a  check-in  process 
through  Marseilles  Lock  and  Dam. 
Because  of  the  emergent  nature  of  the 
river  conditions,  and  the  potential 
compromise  of  the  Marseilles  Dam,  the 
Coast  Guard  akso  did  not  .solicit 
comments  prior  to  establishing  this 
KNA. 

Now  the  Coast  Guard  is  i.ssuing  a  fifth 
temporary  final  rule  without  prior 
notice  and  opportunity  to  comment 
pursuant  to  authority  under  section  4(a) 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  5.53(h)).  This  provision 
authorizes  an  agency  to  i.ssue  a  rule 
without  prior  notice  and  opportunity  to 
comment  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
“impracticable,  unneces.sary,  or  contrary 
to  the  public  intere.st.”  Under  5  U.S.C. 
553(b){B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
notice  of  propo.sed  rulemaking  (NPKM) 
with  respect  to  this  rule  becau.se  doing 
so  would  be  imprar;ticable  and  contrary 
to  the  public  intere.st.  The  Coast  Guard 
is  i.ssuing  this  rule  in  response  to  an 
immediate  and  hazardous  situation 
which  involves:  salvage  operations  in 
the  vicinity  of  the  Marseilles  Dam. 

'I’hus,  delaying  the  effective  date  of  this 
rule  to  wait  for  a  comment  period  to  run 
would  be  both  impracticable  and 
contrary  to  the  public  interest  becau.se  it 
would  inhibit  the  C^oast  (iuard’s  ability 
to  protect  persons  and  vessels  from  the 
hazards,  which  are  di.scussed  further 
below,  associated  with  the  .salvage 
operations  and  rf.'pair  efforts  at  the 
Marseilles  Dam. 

Under  5  U.S.('..  553(d)(3),  the  Coast 
(hiard  finds  that  good  cau.se  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  For  tlu!  same  reasons 
di.scu.s.sed  in  the  precetling  paragraph, 
waiting  for  30  day  notice  period  to  run 
would  b(!  impractic;ahle  and  contrary  to 
the  public  interest. 

B.  Basis  and  Purpose 

The  legal  basis  for  the  rule  is  the 
(ioast  Guard’s  authority  to  ((stahlish 
regulat(!d  navigation  areas  and  limited 
access  areas:  33  U.S.C.  1231;  40  U.S.f’,. 
Chapter  701,  330ti,  3703;  50  U.S.C.  101, 
105;  33  CFR  1 .05-1 , 0.04-1 ,  (>.04-0, 
100.5;  Pul).  L.  107-205,  110  Stat.  2004; 
Department  of  Homeland  Security 
Delegation  No.  0170.1. 

Heavy  and  extended  periods  of  rain 
during  the  fir.st  half  of  the  month  of 
Aj)ril  resulted  in  dangerously  high 
waters  within  the  Illinois  River, 


bringing  excessive  debris,  rapidly- 
flowing  water,  and  complicating  ves.sel 
navigation.  These  high  and  rapidly- 
moving  waters  al.so  threatened  to 
damage  critical  infrastructure  including 
river  levees. 

Since  April  IH,  2013,  .seven  barges 
broke  loose  from  their  tow  during  an 
approach  to  the  Marseilles  Lock  canal 
and  lodged  again.st  the  Marseilles  Dam. 
Salvage  operations  are  underway  to 
recover  the  barges.  The  salvage 
operations  involve  the  use  of  multiple 
barges,  cranes,  vessels,  and  heavy 
equipment.  A  survey  of  the  Marseilles 
Dam  found  that  two  gates  had  been 
severely  damaged.  Thus,  in  addition  to 
the  current  hazardous  conditions 
involved  in  the  salvage  operation,  the 
(iaptain  of  the  Port  is  i.ssuing  this 
temporary  final  rule  for  an  extended 
effective  period  to  allow  for  the  repair 
efforts  at  the  Marseilles  Dam  and  the 
hazardous  conditions  which  will  be 
present  during  that  time. 

The  safety  risks  associated  with  these 
conditions  include  collisions  among 
heavy  equipment,  barges,  and  work 
ve.ssels  involved  in  the  .salvage  and 
repair  effort  and  passing  ves.sel  traffic, 
as  well  as  damage  or  injury  caused  by 
falling  debris. 

C.  Discussion  of  Rule 

The  f  Captain  of  the  Port,  Lake 
Michigan,  has  determined  that  a  safety 
zone  is  nece.ssary  to  mitigate  the 
aforementioned  .safety  risks.  Thus,  this 
rule  establishes  a  safety  zone  that 
encompasses  all  waters  of  the  Illinois 
River  .starting  at  Mile  Marker  24().9  and 
extending  600  yards  upstream  of  the  . 
Marseilles  Dam  to  Mile  Marker  247.2. 
This  rule  will  restrict  ve.ssels  that  intend 
to  transit  this  portion  of  the  Illinois 
River.  This  rule  is  effective  and  will  be 
enforced  with  actual  notice  from  May 
17,  2013  until  November  30,  2013. 

The  ('aptain  of  the  Port  Lake 
Michigan  will  notify  the  public  that  this 
.safety  zone  is  being  enforced  by  all 
appropriate  means  to  the  affected 
segments  of  the  public  including 
publication  in  the  Federal  Register  as 
|)racticable,  in  accordance  with  33  (IFR 
165.7(a).  Such  means  of  notification 
may  al.so  include,  but  are  not  limited  to 
Broadcast  Notice  to  Mariners  or  Local 
Notice  to  Mariners. 

All  persons  and  ves.sels  shall  comply 
with  tlie  in.structirnis  of  the  Gaptain  of 
the  Port,  Lake  Michigan,  or  his  or  her 
designated  on-scene  representative. 
Fniry  into,  transiting,  or  anchoring 
within  the  .safety  zone  is  prohibited 
unle.ss  authorized  by  tjie  ('aptain  of  tbe 
Port,  Lake  Micbigan,  or  his  or  her 
designated  on-.scene  representative.  The 
Gaptain  of  the  Port,  Lake  Michigan,  or 


his  or  her  designated  on-scene 
representative  may  be  contacted  via 
VHF  Channel  16  or  by  contacting  the 
Coa.st  Guard  Sector  Lake  Michigan 
Command  Center  at  (414)  747-7182. 

D.  Regulatory  Analy.sis 

We  developed  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  these  statutes  or  executive 
orders. 

1.  Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  under  .section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executiv);  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  rerjuire  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  ol  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  “significant”  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DILS).  We  conclude  that  this  rule  is  not 
a  significant  regulatory  action  because 
we  anticipate  that  it  will  have  minimal 
impact  on  the  economy,  will  not 
interfere  with  other  agencies,  will  not 
adversely  alter  the  budget  of  any  grant 
or  loan  recipients,  and  will  not  raise  any 
novel  legal  or  policy  issues.  The  .safety 
zone  created  by  this  rule  will  be 
relatively  small  and  enforcetl  for  about 
six  months  to  allow  for  vital  salvage  and 
repair  operations.  Also,  this  safety  zone 
is  designed  to  minimize  its  inq)act  on 
navigable  waters  by  allowing  vessels  to 
transit  unrestricted  to  pf)rtions  of  the 
waterways  not  affected  by  the  safety 
zone.  Thus,  restrictions  on  ves.sel 
movements  within  that  particular  area 
are  expected  to  be  minimal.  Under 
certain  conditifuis,  moreover,  ve.ssels 
may  still  transit  tbrough  the  .safety  zone 
when  permitted  by  the  (iaptain  of  the 
Port,  Lake  Michigan.  On  the  whole,  the 
(loast  Guard  expects  insignificant 
adverse  impact  to  mariners  from  the 
activation  of  this  safety  zone. 

2.  Impact  on  Small  Entities 

'I'he  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  (l..S.(;.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  cmtities”  comprises  small 
busine.s.ses,  not-for-profit  organizations 
that  are  independently  owned  and 
o|)erated  and  are  not  dominant  in  their 
fields,  ami  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
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The  Coast  Guard  certifies  under  5  LJ.S.C. 
H()5(b)  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  might  be  small 
entities:  the  owners  or  operators  of 
ves.sels  intending  to  transit  portions  of 
the  Illinois  River  during  the  time  that 
this  zone  is  enforced. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  safety  zone  is 
designed  to  allow  vessels  to  transit 
unrestricted  to  portions  of  the 
waterways  not  affected  by  the  safety 
zone;  an  area  to  the  south  of  the  salvage 
and  repair  operations  has  been  provided 
to  allow  traffic  to  transit  the  Illinois 
River  when  conditions  surrounding  the 
salvage  operations  allow.  This  safety 
zone  would  be  effective  and  thus  subject 
to  enforcement,  for  about  six  months. 
Traffic  may  be  allowed  to  pass  through 
the  zone  with  the  permission  of  the 
Captain  of  the  Port.  The  Captain  of  the 
Port  can  be  reached  via  VHF  channel  16. 
Before  the  enforcement  of  the  zone,  we 
would  issue  local  Broadcast  Notice  to 
Mariners. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  they  can 
better  evaluate  its  effects  on  them.  If  this 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  above. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247).  The 
Coast  Guard  will  not  retaliate  against 
.small  entities  that  question  or  complain 
about  this  rule  or  any  policy  or  action 
of  the  Coast  Guard. 

4.  Collection  of  Information 

This  rule  will  not  call  for  a  new 
collection  of  information  under  the 


Paperwork  Reduction  Act  of  199.5  (44 
IJ.S.C.  3501-3520). 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
I’ederalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  VVe  have 
analyzed  this  rule  under  that  Order  and 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

6.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$160,000,000  (adjiisted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
w'ould  not  result  in  such  an 
expenditure,  we  do  di.scu.ss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

7.  Taking  of  Private  Property 

This  rule  will  not  affect  the  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

8.  Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

9.  Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
would  not  create  an  environmental  risk 
to  health  or  ri.sk  to  safety  that  might 
disproportionately  affect  children. 

10.  Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  dLstribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 


1 1 .  Energy  Effects 

This  ac:tion  is  not  a  “significant 
energy  action”  under  Executive  Order 
13211,  Actions  C^oncerning  Regulations 
That  Significantly  Affect  Energy  Sup()ly, 
Distribution,  or  Use. 

12.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  con.sensus 
standards. 

13.  Environment 

We  have  analyzed  this  rule  under 
Department  of  Homeland  Security 
Management  Directive  023-01  and 
Commandafit  Instruction  Ml 6475. ID, 
which  guide  the  Coa.st  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  determined  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves  the 
establishment  of  a  safety  zone,  and  thus, 
paragraph  34(g)  of  figure  2-1  in 
Commandant  ln.struction  M16475.1D 
applies. 

An  environmental  analysis  checklist 
supporting  this  determination  and  a 
Categorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES.  We  .seek  comments  or 
information  that  may  lead  to  the 
di.scovery  of  a  significant  environmental 
impact  from  this  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C. 
Chapter  701,  3306,  3703;  50  U.S.C.  191,  195; 
33  CFR  1.05-1,  6.04-1,  6.04-6,  and  160.5; 
Pub.  L.  107-295, 116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.T09-0405  to  read  as 
follows; 

§165.T09-0405  Safety  Zone;  Salvage 
Operations  at  Marseilles  Dam;  Illinois  River. 

(a)  Location.  All  waters  of  the  Illinois 
River  starting  at  Mile  Marker  246.9  and 
extending  600  yards  upstream  of  the 
Marseilles  Dam  to  Mile  Marker  247.2. 
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(b)  Effective  and  Enforcement  Period. 
This  safety  zone  will  be  effective  and 
enforced  from  May  17,  2013,  until 
November  30,  2013. 

(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §  16.5.23  of  this  part,  entry 
into,  transiting,  or  anchoring  within  this 
.safety  zone  is  prohibited  unle.s.s 
authorized  by  the  Captain  of  the  Port, 
Lake  Michigan  or  his  designated  on¬ 
scene  representative. 

(2)  This  safety  zone  is  closed  to  all 
vessel  traffic,  except  as  may  be 
permitted  by  the  Captain  of  the  Port, 
Lake  Michigan  or  his  designated  on¬ 
scene  representative.  The  Captain  of  the 
Port,  Lake  Michigan  or  his  on-scene 
representative  may  make  exceptions  to 
the  restrictions  of  this  safety  zone  for 
ves.sels  intending  to  transit  the  Illinois 
River  via  the  Marseilles  Lock  Canal  and 
its  approach  channel  south  of  Marseilles 
Dam.  Notice  of  this  exception,  or  other 
exceptions,  will  be  made  via  Broadcast 
Notice  to  Mariners. 

(3)  The  “on-scene  representative”  of 
the  Captain  of  the  Port,  Lake  Michigan 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
designated  by  the  Captain  of  the  Port, 
Lake  Michigan  to  act  on  his  behalf. 

(4)  Vessel  operators  desiring  to  enter 
or  operate  within  the  safety  zone  shall 
contact  the  Captain  of  the  Port,  Lake 
Michigan  or  his  on-scene  representative 
to  obtain  permission  to  do  so.  The 
Captain  of  the  Port,  Lake  Michigan  or 
his  on-scene  representative  may  be 
contacted  via  VHF  Channel  16.  Vessel 
operators  given  permission  to  enter  or 
operate  in  the  safety  zone  must  comply 
with  all  directions  given  to  them  by  the 
Captain  of  the  Port,  Lake  Michigan,  or 
his  on-scene  representative. 

Dated:  May  17,  2013. 

M.W.  Sibley, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Lake  Michigan. 

(FR  Doc.  201.3-13520  Filed  6-6-13;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  III 

[CFDA  Number:  84.133B-10] 

Final  Priority — National  Institute  on 
Disability  and  Rehabilitation 
Research — Rehabilitation  Research 
and  Training  Centers 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Final  priority. 


SUMMARY:  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  announces  a  priority  for  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program 
administered  by  the  National  In.stitute 
on  Disability  and  Rehabilitation 
Research  (NIDRR). 

Specifically,  we  announce  a  priority 
for  a  Rehabilitation  Research  and 
Training  Center  (RRTC)  on  Promoting 
Healthy  Aging  for  Individuals  with 
Long-Term  Physical  Disabilities.  The 
Assistant  Secretary  may  use  this  priority 
for  competitions  in  fiscal  year  (FY)  2013 
and  later  years.  We  take  this  action  to 
focus  research  attention  on  areas  of 
national  need.  We  intend  this  priority  to 
improve  health  and  function  outcomes 
for  individuals  aging  with  long-term 
physical  disabilities. 

DATES:  Effective  Date:  This  priority  is 
effective  July  8,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Spencer,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5133,  Potomac  Center  Plaza 
(PCP),  Washington,  DC  20202-2700. 
Telephone:  (202)  245-7532  or  by  email: 
marlene.spencer@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
Service  (FRS),  toll  free,  at  1-800-877- 
8.339. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  Program:  The  purpose  of 
the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
is  to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities,  including 
international  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society, 
employment,  independent  living,  family 
support,  and  economic  and  social  .self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities,  and  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (Rehabilitation 
Act). 

Rehabilitation  Research  and  Training 
Centers 

The  purpose  of  the  RRTCs,  which  are 
funded  through  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program,  is  to  achieve  the  goals 
of,  and  improve  the  effectiveness  of, 
services  authorized  under  the 
Rehabilitation  Act  through  advanced 
research,  training,  technical  assistance, 
and  dissemination  activities  in  general 
problem  areas,  as  specified  by  NIDRR. 


These  activities  are  designed  to  benefit 
rehabilitation  .service  providers, 
individuals  with  disabilities,  and  the 
family  members  or  other  authorized 
repre.sentatives  of  individuals  with 
disabilities.  Additional  information  on 
the  RRTC  program  can  be  found  at: 

WWW.  ed.go  v/rschsta  t/ research  /pu  bs/res- 
program.htmlttRH  TC. 

Program  Authority:  29  U.S.C.  762(g) 
and  764(b)(2). 

Applicable  Program  Regulations:  34 
CFR  part  350. 

We  published  a  notice  of  proposed 
priority  in  the  Federal  Register  on 
March  6,  2013  (78  FR  14483).  That 
notice  contained  background 
information  and  our  reasons  for 
proposing  the  particular  priority. 

There  are  differences  between  the 
proposed  priority  and  this  final  priority 
as  discussed  under  Analysis  of 
Comments  and  Changes. 

Public  Comment:  In  response  to  our 
invitation  in  the  notice  of  proposed 
priority,  three  parties  submitted 
comments  on  the  proposed  priority. 

Generally,  we  do  not  addre.ss 
technical  and  other  minor  changes  or 
suggested  changes  the  law  does  not 
authorize  us  to  make  under  the 
applicable  statutory  authority.  In 
addition,  we  do  not  addre.ss  general 
comments  that  raised  concerns  not 
directly  related  to  the  proposed  priority. 

Analysis  of  Comments  and  Changes: 
An  analysis  of  the  comments  and  of  any 
changes  in  the  priority  since  publication 
of  the  notice  of  proposed  priority 
follows. 

Comment:  Two  commenters  asked 
NIDRR  to  clarify  the  meaning  of  the 
phrase  “individuals  with  long-term 
physical  disabilities”  so  that  applicants 
can  submit  propo.sals  that  are  in  line 
with  NIDRR’s  intent. 

Discussion:  The  proposed  priority  did 
not  define  “individuals  with  long-term 
physical  disabilities.”  In  the  final 
priority  we  clarify  that  the  phrase 
“individuals  with  long-term  physical 
disabilities”  refers  to  individuals  who 
acquired  a  disability  during  the  life 
course  from  birth  to  childhood  to 
middle  age  and  are  now  aging  with  their 
di.sability.  Although  NIDRR  is  providing 
this  clarification,  we  are  purposefully 
using  broad  terminology  to  allow 
applicants  to  choose  the  target 
population  or  populations  that  are  mo.st 
relevant  to  their  research  questions  and 
purposes.  We  do  not  want  to  preclude 
promising  research  by  providing  an 
overly  prescriptive  definition  of  the 
target  population.  The  peer  review 
process  will  determine  the  merits  of 
e^ch  proposal. 

Changes:  NIDRR  has  revised  the 
opening  paragraph  of  the  priority  to  add 


a  sentence  to  clarify  that  the  phrase 
“individuals  with  long-term  physical 
disabilities”  refers  to  those  individuals 
who  acquired  a  disability  during  the  life 
course  from  birth  to  childhood  to 
middle  age  and  are  now  aging  with  their 
disability. 

Comment:  Two  commenters  noted 
that  the  priority  requires  the  RRTC  to 
provide  training  to  rehabilitation 
providers  and  other  disability  service 
providers  {paragraph  (c)(ii))  in  order  to 
facilitate  more  effective  delivery  of 
services.  These  commenters  suggested 
that,  by  limiting  the  recipients  of  the 
required  training  to  service  providers, 
NIDRR  may  be  limiting  the  knowledge 
that  is  available  to  consumers  and 
reinforcing  the  knowledge  barrier 
between  service  providers  and 
consumers.  These  commenters 
suggested  that  NIDRR  modify  paragraph 
(c)(ii)  to  require  the  RRTC  to  provide 
training  to  consumers  and  service 
providers. 

Discussion:  We  based  the 
requirements  in  paragraph  (c)(ii) 
directly  on  the  Federal  regulations  that 
govern  the  RRTC  program.  The 
regulations  in  34  CFR  350.22(b)(1)  and 
(2)  require  that  training  be  provided  to 
rehabilitation  personnel  to  enable  them 
to  more  effectively  provide  services  and 
to  rehabilitation  research  personnel  to 
improve  their  capacity  to  conduct 
research.  Nothing  in  these  regulations  or 
in  the  priority  precludes  applicants 
from  proposing  to  provide  training  to 
individuals  with  disabilities.  However, 
we  do  not  have  sufficient  authority  to 
require  all  applicants  to  do  so. 

At  the  same  time,  the  regulations  in 
34  CFR  350.22(c)  require  the  RRTC  to 
serve  as  an  informational  and  technical 
assistance  resource  for  both  providers 
and  individuals  with  disabilities  and 
their  representatives  through  .such 
means  as  conferences,  workshops, 
public  education  programs,  in-service 
training  programs,  and  similar  activities. 
In  light  of  these  requirements  relating  to 
provision  of  technical  assistance,  which 
are  summarized  in  paragraph  (c)(i)  of 
the  priority,  we  do  not  believe  the 
priority  limits  the  amount  of 
information  that  would  be  available  to 
consumers. 

Changes:  None. 

Comment:  One  commenter  requested 
that  NIDRR  require  the  RRTC  to  conduct 
mechani.stic  studies  of  experimental 
animals  that  complement  studies  of 
humans  with  spinal  cord  injury  (SCI) 
and  require  other  .studies  of 
psychosocial,  behavioral,  and  health 
effects  of  .SC;i  on  StH  caregivers. 

Discussion:  Nothing  in  the  priority 
precludes  applicants  from  proposing  the 
types  of  .studies  that  are  suggested  by 


the  commenter  or  from  choosing  to 
specify  their  target  population  as 
individuals  with  SCI.  However,  NIDRR 
does  not  wish  to  further  specify  the 
research  requirements  or  target 
populations  in  the  way  suggested  by  the 
commenter  and  thereby  limit  the 
number  and  breadth  of  applications 
submitted  under  this  priority.  The  peer 
review  process  will  determine  the 
merits  of  each  proposal. 

Changes:  None. 

Comment:  Referring  to  the  definitions 
that  were  provided  in  the  notice,  two 
commenters  noted  that  the  research 
stages,  as  defined,  apply  only  to 
research  on  interventions.  They  noted 
that  the  focus  on  interventions  does  not 
allow  applicants  to  describe  the 
maturity  of,  or  the  .stages  involved  in, 
other  kinds  of  research,  such  as 
observational  research  or  research 
toward  the  development  of  diagnostic  or 
outcome  assessment  tools.  These 
commenters  suggested  that  NIDRR 
acknowledge  that  non-intervention 
research  can  be  conducted  in  stages  and 
develop  and  publish  “stages  of 
research”  that  are  not  focused  on 
interventions.  The  commenters  stated 
that,  if  NIDRR  does  not  develop  these 
additional  stages  of  research,  applicants 
who  propose  research  that  does  not  fit 
in  the  current  stages  should  be  exempt 
from  identifying  a  research  stage.  The 
commenters  expressed  concern  that 
research  that  is  not  focused  on 
interventions  may  not  be  assessed 
properly  by  peer  reviewers  or  may  be 
seen  by  peer  reviewers  as  less  worthy  of 
funding. 

Discussion:  NIDRR’s  statutory 
mandate  and  mi.ssion  compels  us  to 
support  research  that  produces 
interventions  (e.g.,  practices,  programs, 
policies)  with  f)ositive  effects  (improved 
outcomes  in  community  living  and 
participation,  employment,  health  and 
function)  on  the  lives  of  individuals 
with  disabilities.  In  this  context,  we 
have  provided  these  research  stages  as 
basic  guidelines  to  help  researchers 
think  about,  plan,  and  describe  how 
their  research  is  aligned  with  our  broad 
goal  of  improving  outcomes  for 
individuals  with  di.sabilities. 

NIDRR  does  not  plan  to  develop  and 
publish  “stages  of  research”  that  are  not 
focmsed  on  interventions.  We  recognize 
that  research  directed  toward  the 
development  of  a  new  disability 
outcomes  measure,  for  example,  may  be 
in  an  advanced  or  mature  .stage  of 
development.  Applicants  are  free  to 
describe  the  maturity,  or  staging  of,  their 
proposed  research  using  any  framework 
that  they  deem  appropriate.  However, 
NIDRR  believes  that  all  disability  and 
rehabilitation  re.search  can  and  should 


be  categorized  under  the  stages  we 
described  so  that  it  is  clear  how  the 
research  that  we  sponsor  is  aligned  with 
the  practical  intent  of  our  authorizing 
legislation  and  our  mission. 

NIDRR  views  no  single  research  stage 
as  more  important  than  another.  By 
providing  a  framework  for  applicants  to 
describe  how  their  research  is  currently 
needed  at  a  particular  stage  and  to 
describe  the  foundation  laid  for  it  at 
earlier  stages  of  re.search,  we  aim  to  help 
propel  research  from  exploratory  stages 
to  scale-up  stages  in  which  benefits  can 
be  experienced  by  large  numbers  of 
individuals  with  disabilities.  NIDRR  is 
actively  developing  peer  reviewer 
orientation  strategies  to  ensure  that  peer 
reviewers  understand  that  NIDRR  values 
high-quality  at  every  stage  of  research. 

Changes:  None. 

Comment:  None. 

Discussion:  NIDRR  thinks  that  it  is 
important  to  include  individuals  with 
disabilities  among  the  stakeholder 
groups  who  are  involved  in  the  research 
activities  conducted  under  paragraph 
(a). 

Changes:  In  paragraph  (d)  of  the 
priority  we  clarified  that  “key 
stakeholder  groups”  include  individuals 
with  long-term  disabilities. 

Final  Priority 

Background:  This  final  priority  is  in 
concert  with  NIDRR’s  Long-Range  Plan 
for  Fiscal  Years  2013-2017  (Plan).  The 
Plan,  which  was  published  in  the 
Federal  Register  on  April  4,  2013  (78  FR 
20299),  can  he  accessed  on  the  Internet 
at  the  following  site:  www.ed .gov/about/ 
offices/list/osers/nidrr/policy.html. 

Through  the  implementation  of  the 
Plan,  NIDRR  seeks  to  improve  the  health 
and  functioning,  employment,  and 
community  living  and  participation  of 
individuals  with  di.sabilities  through 
comprehensive  programs  of  research, 
engineering,  training,  technical 
assistance,  and  knowledge  translation 
and  dissemination.  The  Plan  reflects 
NIDRR’s  commitment  to  quality, 
relevance,  and  balance  in  its  programs 
to  ensure  appropriate  attention  to  all 
aspects  of  well-being  of  individuals 
with  disabilities  and  to  all  types  and 
degrees  of  di.sability,  including  low- 
incidence  and  severe  disability. 

This  priority  reflects  a  major  area  or 
domain  of  NlDRR’s  research  agenda 
(health  and  function),  combined  with  a  . 
specific  broad  disability  population 
(long-term  physical  di.sahility). 

Definitions: 

The  research  that  is  proposed  under 
this  priority  must  be  focu.sed  on  one  or 
more  stages  of  research.  If  the  RRTC  is 
to  conduct  research  that  can  be 
categorized  under  more  than  one 
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research  stage,  or  research  that 
progresses  from  one  stage  to  another, 
those  research  stages  must  be  clearly 
specified.  For  purposes  of  this  priority, 
the  stages  of  research,  which  we 
published  on  May  7,  2013  (78  FR 
26513),  are: 

(i)  Exploration  and  Discovery  means 
the  stage  of  research  that  generates 
hypotheses  or  theories  by  conducting 
new  and  refined  analyses  of  data, 
producing  observational  findings,  and 
creating  other  sources  of  research-based 
information.  This  research  stage  may 
include  identifying  or  describing  the 
barriers  to  and  facilitators  of  improved 
outcomes  of  individuals  with 
disabilities,  as  well  as  identifying  or 
describing  existing  practices,  programs, 
or  policies  that  are  associated  with 
important  aspects  of  the  lives  of 
individuals  with  di.sahilities.  Results 
achieved  under  this  stage  of  research 
may  inform  the  development  of 
interventions  or  lead  to  evaluations  of 
interventions  or  policies.  The  results  of 
the  exploration  and  di.scovery  stage  of 
research  may  also  be  used  to  inform 
decisions  or  priorities. 

(ii)  Intervention  Development  means 
the  stage  of  research  that  focuses  on 
generating  and  testing  interventions  that 
have  the  potential  to  improve  outcomes 
for  individuals  with  disabilities. 
Intervention  development  involves 
determining  the  active  components  of 
possible  interventions,  developing 
measures  that  would  be  required  to 
illustrate  outcomes,  specifying  target 
populations,  conducting  field  tests,  and 
assessing  the  feasibility  of  conducting  a 
well-designed  intervention  study. 

Results  from  this  stage  of  research  may 
be  used  to  inform  the  design  of  a  study 
to  test  the  efficacy  of  an  intervention. 

(iii)  Intervention  Efficacy  means  the 
stage  of  research  during  which  a  project 
evaluates  and  tests  whether  an 
intervention  is  feasible,  practical,  and 
has  the  potential  to  yield  positive 
outcomes  for  individuals  with 
disabilities.  Efficacy  research  may  assess 
the  strength  of  the  relationships 
between  an  intervention  and  outcomes, 
and  may  identify  factors  or  individual 
characteristics  that  affect  the 
relationship  between  the  intervention 
and  outcomes.  Efficacy  research  c:an 
inform  decisions  about  whether  there  is 
sufficient  evidence  to  support  “scaling- 
up”  an  intervention  to  other  sites  and 
contexts.  This  stage  of  res(iarch  can 
include  assessing  the  training  needed 
for  wide-scale  implementation  of  the 
intervention,  and  approaches  to 
evaluation  of  the  intervention  in  real 
world  applications. 

(iv)  Scale-Up  Evaluation  means  the 
stage  of  research  during  which  a  project 


analyzes  whether  an  intervention  is 
effective  in  producing  improved 
outcomes  for  individuals  with 
disabilities  when  implemented  in  a  real- 
world  setting.  During  this  stage  of 
research,  a  project  tests  the  outcomes  of 
an  evidence-ha.sed  intervention  in 
different  settings.  The  project  examines 
the  challenges  to  successful  replication 
of  the  intervention,  and  the 
circumstances  and  activities  that 
contribute  to  successful  adoption  of  the 
intervention  in  real-world  settings.  This 
stage  of  research  may  al.so  include  well- 
designed  studies  of  an  intervention  that 
has  been  widely  adopted  in  practice,  but 
that  lacks  a  sufficient  evidence-base  to 
demonstrate  its  effectiveness. 

Priority — RRTC  on  Promoting  Healthy 
Aging  for  Individuals  with  Long-Term 
Physical  Disabilities. 

The  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 
establishes  a  priority  for  an  RRTC  on 
Promoting  Healthy  Aging  for 
Individuals  with  Long-Term  Physical 
Di.sabilities.  The  term  “individuals  with 
long-term  physical  disabilities”  refers  to 
individuals  who  acquired  a  disability 
during  the  life  course  from  birth  to 
childhood  to  middle  age  and  are  now 
aging  with  their  disability.  The  RRTC 
must  contribute  to  the  development  of 
new  knowledge  and  accelerate  the 
development,  modification,  and 
evaluation  of-evidence-ba.sed 
interventions  and  strategies  that  can  be 
applied  in  clinical  and  community- 
based  settings  to  promote  healthy  aging, 
including  reducing  secondary 
conditions,  of  individuals  with  long¬ 
term  physical  di.sabilities. 

To  contribute  to  this  outcome  the 
RRTC  must- 

fa)  Conduct  re.search  activities  in  one 
or  more  of  the  following  priority  areas, 
focusing  on  individuals  aging  with  long¬ 
term  physical  disabilities  as  a  group  or 
on  individuals  in  specific  disability  or 
demographic  subpopulations  of 
individuals  with  long-term- physical 
disabilities: 

(i)  Individual  and  environmental 
factors  a.s.sociated  with  improved  acce.ss 
to  rehabilitation  and  health  care 
resulting  in  improved  health  and 
function  outcomes  for  individuals  aging 
with  long-term  physir.al  disabilities. 

(ii)  Interventions  that  contribute  to 
improved  health  and  function  outcomes 
for  individuals  aging  with  long-term 
physical  disabilities.  Interventions 
include  any  .strategy,  practice,  program, 
policy,  or  tool  that,  when  implemented 
as  intended,  contributes  to 
improvements  in  outcomes  for  the 
specified  population. 

(iii)  Effects  of  government  practices, 
policies,  and  programs  on  health  care 


access  and  on  health  and  function 
outcomes  for  individuals  aging  with 
long-term  physical  disabilities. 

(iv)  Technology  to  improve  health  and 
function  outcomes  for  individuals  aging 
with  long-term  physical  disabilities; 

(b)  Focus  its  research  on  one  or  more 
specific  stages  of  research.  If  the  RRTC 
is  to  conduct  research  that  can  be 
categorized  under  more  than  one  of  the 
research  stages,  or  research  that 
progresses  from  one  stage  to  another, 
those  stages  must  be  clearly  specified. 
These  stages  and  their  definitions  are 
provided  at  the  beginning  of  the  Final 
Priority  section  in  this  notice; 

(c)  Serve  as  a  national  resource  center 
related  to  health  and  function  for 
individuals  aging  with  long-term 
physical  disabilities,  their  families,  and 
other  stakeholders  by: 

(i)  Providing  information  and 
technical  assistance  to  service 
providers,  individuals  aging  with  long¬ 
term  physical  di.sabilities  and  their 
repre.sentatives,  and  other  key 
stakeholders; 

(ii)  Providing  training,  including 
graduate,  pre-service,  and  in-service 
training,  to  rehabilitation  providers  and 
other  disability  .service  providers,  to 
facilitate  more  effective  delivery  of 
services  to  individuals  aging  with  long¬ 
term  physical  disabilities.  This  training 
may  be  provided  through  conferences, 
workshops,  pubhc  education  [)rogram.s, 
in-service  training  programs,  and 
similar  activities; 

(iii)  Disseminating  research-ba.sed 
information  and  materials  related  to 
health  and  function  for  individuals 
aging  with  long-term  physical 
disabilities;  and 

(d)  Involve  key  stakeholder  groups, 
including  individuals  with  long-term 
disabilities,  in  the  activities  conducted 
under  paragraph  (a)  in  order  to 
maximize  the  relevance  and  usability  of 
the  new  knowledge  generatcid  by  the 
RRTC:. 

Types  of  Priorities: 

When  inviting  applications  for  a 
competition  using  one  or  more 
priorities,  we  designate  the  type  of  each 
priority  as  absolute,  comi)etitive 
preference,  or  invitational  through  a 
notice  in  the  F’ederal  Register.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CP’R 
75.1()5(c)(3)). 

(Competitive  preference  priority: 

Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  (1)  awarding  additional 
points,  depending  on  the  extent  to 
which  the  application  meets  the  priority 
(34  C'.FR  75.105(c)(2)(i)):  or  (2)  selecting 
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an  application  that  meets  the  priority 
over  an  application  of  comparable  merit 
that  does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

*  Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
priority.  However,  we  do  not  give  an 
application  that  meets  the  priority  a 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

This  notice  does  not  preclude  us  from 
proposing  additional  priorities, 
requirements,  definitions,  or  selection 
criteria,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note;  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  priority,  we  invite  applications 
through  a  notice  in  the  Federal  Register. 

Executive  Orders  12866  and  13563 
Regulatory  Impact  Analysis 

Under  Executive  Order  12866,  the 
Secretary  must  determine  whether  this 
regulatory  action  is  “significant”  and, 
therefore,  subject  to  the  requirements  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Section  3(f)  of  Executive 
Order  12866  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities  in  a  material  way  (also 
referred  to  as  an  “economically 
significant”  rule); 

(2)  Create  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
stated  in  the  Executive  order. 

This  final  regulatory  action  is  not  a 
significant  regulatory  action  subject  to 
review  by  OMB  under  section  3(f)  of 
Executive  Order  12866. 

We  have  also  reviewed  this  final 
regulatory  action  under  Executive  Order 
13563,  which  supplements  and 
explicitly  reaffirms  the  principles, 
structures,  and  definitions  governing 
regulatory  review'  established  in 
Executive  Order  12866.  To  the  extent 
permitted  by  law.  Executive  Order 
13563  requires  that  an  agency — 

(1)  Propose  or  adopt  regulations  only 
upon  a  reasoned  determination  that 


their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
costs  are  difficult  to  quantify); 

(2)  Tailor  its  regulations  to  impose  the 
least  burden  on  society,  consistent  with 
obtaining  regulatory  objectives  and 
taking  into  account — among  other  things 
and  to  the  extent  practicable — the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  approaches,  select  those 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity); 

(4)  To  the  extent  feasible,  specify 
performance  objectives,  rather  than  the 
behavior  or  manner  of  compliance  a 
regulated  entity  must  adopt;  and 

(5)  Identify  and  assess  available 
alternatives  to  direct  regulation, 
including  economic  incentives — such  as 
user  fees  or  marketable  permits — to 
encourage  the  desired  behavior,  or 
provide  information  that  enables  the 
public  to  make  choices. 

Executive  Order  13563  also  requires 
an  agency  “to  use  the  best  available 
techniques  to  quantify  anticipated 
present  and  future  benefits  and  costs  as 
accurately  as  possible.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  has  emphasized  that  these 
techniques  may  include  “identifying 
changing  future  compliance  costs  that 
might  result  from  technological 
innovation  or  anticipated  behavioral 
changes.” 

We  are  issuing  this  final  priority  only 
on  a  reasoned  determination  that  its 
benefits  justify  its  costs.  In  choosing 
among  alternative  regulatory 
approaches,  we  selected  those 
approaches  that  maximize  net  benefits. 
Based  on  the  analysis  that  follows,  the 
Department  believes  that  this  regulatory 
action  is  consistent  with  the  principles 
in  Executive  Order  13563. 

We  also  have  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

In  accordance  with  bolh  Executive 
orders,  the  Depeurtment  has  assessed  the 
potential  costs  and  benefits,  both 
quantitative  and  qualitative,  of  this 
regulatory  action.  The  potential  costs 
are  those  resulting  from  statutory 
requirements  and  those  we  have 
determined  as  necessary  for 
administering  the  Department’s 
programs  and  activities.  * 

The  benefits  of  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  have  been  well 
established  over  the  years,  as  projects 
similar  to  the  one  envisioned  by  the 


final  priority  have  been  completed 
successfully.  The  new  RRTC  will 
generate,  and  promote  the  use  of,  new 
knowledge  that  will  improve  the 
options  for  individuals  with  disabilities 
to  perform  regular  activities  of  their 
choice  in  the  community. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  on 
request  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  www.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  docunients  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  viwvw.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

Dated:  June  4,  2013. 

Michael  K.  Yudin, 

Delegated  the  authority  to  perform  the 
functions  and  the  duties  of  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Sendees. 

[FR  Doc.  2013-13602  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  160  and  164 

RIN  0945-AA03 

Technical  Corrections  to  the  HIPAA 
Privacy,  Security,  and  Enforcement 
Rules 

AGENCY;  Office  for  Civil  Rights, 
Department  of  Health  and  Human 
Services. 

ACTION:  Final  rule. 

SUMMARY:  These  technical  corrections 
address  certain  inadvertent  errors  and 
omissions  in  the  HIPAA  Privacy, 
Security,  and  Enforcement  Rules  that 
are  located  at  45  CFR  parts  160  and  164, 
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DATES:  This  final  rule  is  effective  on 
June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT; 
Andra  Wicks  202-205-2292. 
SUPPLEMENTARY  INFORMATION: 

I.  Executive  Summary  and  Background 

On  January  25,  2013,  the  Department 
of  Health  and  Human  Services  (HHS  or 
“the  Department”)  published  a  final 
rule  to  implement  changes  to  the  HIPAA 
Privacy,  Security,  Enforcement,  and 
Breach  Notification  Rules  (“the  HIPAA 
Rules”)  pursuant  to  statutory 
amendments  under  the  Health 
Information  Technology  for  Economic 
and  Clinical  Health  Act  (“the  HITECH 
Act”),  pursuant  to  section  105  of  Title 
I  of  the  Genetic  Information 
Nondiscrimination  Act  of  2008,  to 
address  public  comment  received  on  the 
interim  final  Breach  Notification  Rule, 
and  to  make  certain  other  modifications 
to  the  HIPAA  Rules  to  improve  their 
workability  and  effectiveness  and  to 
increase  flexibility  for  and  decrease 
burden  on  the  regulated  entities.  See  78 
FR  5566.  Since  then,  HHS  has 
discovered  a  number  of  minor 
inadvertent  errors  and  omissions  in 
citations,  and  one  typographical  error, 
in  several  provisions  of  the  HIPAA 
Rules.  As  explained  below,  with  one 
exception,  the  errors  and  omissions  are 
related  to  the  modifications  made  in  the 
final  rule  published  on  January  25, 

2013.  This  final  rule  contains  technical 
corrections  to  the  HIPAA  Rules  to  revise 
these  errors  and  omissions,  which  are 
discussed  below. 

II.  Discussion  of  Technical  Corrections 
to  45  CFR  Part  160 

a.  Section  160.508(c)(5)  should  be 
corrected  to  refer  to 

§  160.410(b)(2)(ii)(B)  and  42  U.S.C. 
1320d-5(b)(2)(B)  instead  of 
§  160.410(b)(3)(ii)(B)  and  42  U.S.C. 
1320d-5(b)(3)(B),  respectively,  as 
§  160.410(b)(3)(ii)(B)  and  42  U.S.C. 
1320d-5(b)(3)(B)  were  previously 
amended  and  became 
§  160.410(b)(2)(ii)(B)  and  42  U.S.C. 
1320d-5(b)(2){B)  as  a  result.  Also, 

§  160.508(c)(5)  should  include  a 
reference  to  §  160.410(c)(2)(ii)  after  the 
reference  to  §  160.410(b)(2)(ii)(B),  so 
that  there  is  a  corresponding  regulatory 
reference  for  the  grant  of  an  extension 
of  time  pursuant  to  the  Secretary’s 
discretion  for  violations  occurring  on  or 
after  February  18,  2009,  as  there  is  for 
violations  occurring  prior  to  February 
18,  2009. 

b.  Section  160.548(e)  references  an 
affirmative  defense  by  which  the 
Secretary  may  not  impose  a  civil  money 
penalty  on  a  covered  entity  if  the 


violation  falls  under  the  HIPAA 
criminal  provisions  at  42  U.S.C.  1320d- 
6  and  cites  §  160.410(b)(1)  as  the 
regulatory  reference  for  this  affirmative 
defense.  However,  §  160.410(b)(1)  was 
changed  to  be  §  160.410(a)(1)  and  (2). 
Thus,  §  160.548(e)  should  be  corrected 
to  refer  to  §  160.410(a)(1)  or  (2)  instead 
of  §  160.410(b)(1). 

III.  Discussion  of  Technical  Corrections 
to  45  CFR  Part  164 

a.  The  definition  of  health  care 

component  found  at  §  164.103  • 

references  §  164.105(a)(2)(iii)(C),  but 
that  reference  should  be  corrected  to  be 
§164.105(a)(2)(iii)(D),  as 

§  164.105(a)(2)(iii)(D)  now  contains  the 
hybrid  entity  designation  requirements 
referenced  by  the  definition  of  health 
care  component. 

b.  The  definition  of  hybrid  entity 
found  at  §  164.103  references 

§  164.105(a)(2)(iii)(C),  but  that  reference 
should  be  corrected  to  be 
§164.105(a)(2)(iii)(D),  as 
§  164.105(a)(2)(iii)(D)  now  contains  the 
hybrid  entity  designation  requirements 
referenced  by  the  definition  of  hybrid 
entity. 

c.  Section  164.314(a)(1),  in  discussing 
business  associate  contracts  or  other 
arrangements,  refers  to  the  requirements 
for  such  contracts  or  other  arrangements 
found  at  §  164.308(b)(4).  However,  as 
such  requirements  were  renumbered 
and  are  now  found  at  §  164.308(b)(3), 

§  164.314(a)(1)  should  be  revised  to  refer 
to  §164. 308(b)(3). 

d.  Section  164.512(k)(4)(iJ  refers  to 
Executive  Order  (“E.O.”)  12698. 
However  E.O.  12698  discusses  pay  rate 
adjustments  and  is  not  applicable  to  the 
subject  of  §  164.512(k)(4)(i).  The 
preamble  to  the  2000  HIPAA  Privacy 
Final  Rule  refers  to  E.O.  12968,  which 
discusses  classified  information  and  is 
applicable  to  the  subject  of 

§  164.512(k)(4)(i).  See  65  FR  82707. 
Given  that  §  164.512(k)(4)(i)  relates  to 
uses  and  disclosures  of  protected  health 
information  to  the  Department  of  State 
to  determine  medical  suitability  for  the 
purpose  of  a  required  security  clearance, 
as  discussed  in  the  preamble  to  the  2000 
Privacy  Final  Rule,  §  164.512(k)(4)(i> 
should  properly  refer  to  E.O.  12968. 

e.  Section  164.514(f)(2)(iv),  in 
discussing  the  implementation 
specifications  for  covered  entities  that 
make  fundraising  communications, 
refers  to  the  requirements  to  allow  an 
individual  to  opt  out  of  receiving 
fundraising  communications,  and 
erroneously  refers  to 

§  164.514(f)(l)(ii)(B),  which  does  not 
exist.  The  proper  reference  for  the  opt 
out  requirements  is  at  §  164.514(f)(2)(ii). 


Accordingly,  §  164.514(f)(2)(iv)  should 
be  revised  to  refer  to  §  164.514(f)(2)(ii). 

f.  Section  164.524(c)(4)(iv)  describes 
the  summary  or  explanation  allowed  by 
§  164.524(c)(2)(iii),  while  incorrectly 
referring  to  §  164.524(c)(2)(ii),  which 
discusses  the  form  of  access  requested 
by  an  individual.  As  such, 

§  164.524(c)(4)(iv)  should  be  revised  to 
refer  to  §  164.524(c)(2)(iii). 

g.  In  section  164.532(f),  the  “[”  should 
be  removed  before  “January  25,  2013”  to 
correct  a  typographical  error. 

IV.  Inapplicability  of  Notice  and 
Delayed  Effective  Date 

Under  the  Administrative  Procedure 
Act,  an  agency  may  waive  the  normal 
notice  and  comment  procedures  if  it 
finds,  for  good  cause,  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  Department 
has  determined  that  the  corrections  in 
this  final  rule  are  minor,  routine 
determinations  in  which  the  public 
would  not  be  particularly  interested,  or 
about  which  the  public  has  already  been 
put  on  notice,  given  the  context  of  the 
errors  or  omissions  to  be  corrected. 
Therefore,  the  Department  finds  that 
good  cause  exists  for  waiving  the  notice 
and  public  comment  procedures  as 
unnecessary  under  5  U.S.C.  553(b)(B). 
For  the  same  reasons,  pursuant  to  5 
U.S.C.  553(d)(3),  a  delayed  effective  date 
is  not  required. 

V.  Regulatory  Flexibility  Act 

Because  this  document  is  not  subject 
to  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

VI.  Executive  Order  12866 

These  technical  corrections  do  not 
meet  the  criteria  for  a  “significant 
regulatory  action”  as  specified  in 
Executive  Order  12866,  as 
supplemented  by  Executive  Order 
13563. 

List  of  Subjects 

45  CFR  Part  160 

Admini.strative  practice  and 
procedure,  Computer  technology. 
Electronic  information  system. 
Electronic  transactions,  Employer 
benefit  plan.  Health,  Health  care.  Health 
facilities,  Health  insurance.  Health 
records,  Hospitals,  Investigations, 
Medicaid,  Medical  research.  Medicare, 
Penalties,  Privacy,  Reporting  and 
recordkeeping  requirements,  Security. 

45  CFR  Part  164 

Administrative  practice  and 
procedure.  Computer  technology. 
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Electronic  information  system, 

Electronic  transactions,  Employer 
benefit  plan,  Health,  Health  care.  Health 
facilities.  Health  insurance.  Health 
records.  Hospitals,  Medicaid,  Medical 
research.  Medicare,  Privacy,  Reporting 
and  recordkeeping  requirements. 
Security. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  amends  45 
CFR  Subtitle  A,  Subchapter  C,  parts  160 
and  164,  as  set  forth  below: 

PART  160— GENERAL 
ADMINISTRATIVE  REQUIREMENTS 

■  1.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authoritv:  42  U.S.C.  1302(a);  42  U.S.C. 
1320d-132bd-9;  sec.  264,  Pub.  L.  104-191, 
110  Stat.  2033-2034  (42  U.S.C.  1320d-2 
(note));  5  U.S.C.  552;  secs.  13400-13424,  Pub. 
L.  111-5, 123  Stat.  258-279;  and  sec.  1104  of 
Pub.  L.  111-148,  124  Stat.  146-154. 

§160.508  [Amended] 

■  2.  Amend  §  160.508(c)(5)  by 
correcting  “§  160.410(b)(3)(ii)(B)”  to 
read  “§  160.410(b)(2)(ii)(B)  or  (c)(2)(ii)” 
and  by  correcting  “42  U.S.C.  1320d- 
5(b)(3)(B)”  to  read  “42  U.S.C.  1320d- 
5(b)(2)(B)”. 

§160.548  [Amended] 

■  3.  Amend  §  160.548(e)  by  correcting 
“§  160.410(b)(1)”  to  read 

“§  160.410(a)(1)  or  (2)”. 

PART  164— SECURITY  AND  PRIVACY 

■  4.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302(a);  42  U.S.C. 
1320d-132bd-9;  sec.  264,  Pub.  L.  104-191, 
110  Stat.  2033-2034  (42  U.S.C.  132nd-2 
(note));  and  secs.  13400-13424,  Pub.  L.  111- 
5,  123  Stat.  258-279. 

§164.103  [Amended] 

■  5.  Amend  §  164.103  as  follows: 

■  a.  In  the  definition  of  health  care 
component,  by  correcting 

“§  164.105(a)(2)(iii)(C)”  to  read 
“§164.105(a)(2)(iii)(D)”. 

■  b.  In  the  definition  of  hybrid  entity,  by 
correcting  “§  164.105(a)(2)(iii)(C)”  to 
read  “§  164.105(a)(2)(iii)(D)”. 

§164.314  [Amended] 

■  6.  Amend  §  164.314(a)(1)  by 
correcting  “§  164.308(b)(4)”  to  read 
“§  164.308(b)(3)”. 

§164.512  [Amended] 

■  7.  Amend  §  164.512(k)(4)(i)  by 
correcting  “12698”  to  read  “12968”. 

§164.514  [Amended] 

■  8.  Amend  §  164.514(f)(2)(ivlby 
correcting  “paragraph  (f)(l)(ii)(B)”  to 
read  “paragraph  (f)(2)(ii)”. 


§164.524  [Amended]  j[ 

■  9.  Amend  §  164.524(c)(4)(iv)  by 
correcting  “paragraph  (c)(2)(ii)”  to  read 
“paragraph  (c)(2)(iii)”. 

§164.532  [Amended] 

■  10.  Amend  the  introductory  text  of 

§  164.532(f)  by  correcting  “[January  25, 
2013”  to  read  “January  25,  2013”. 

Dated:  May  31,  2013. 

Jennifer  M.  Cannistra, 

Executive  Secretary  to  the  Department. 

[FR  Doc.  2013-13472  Filed  6-6-13;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

48  CFR  Parts  1401, 1452,  and  1480 

RIN  109(>-AB03 

Acquisition  Regulations;  Buy  Indian 
Act;  Procedures  for  Contracting 

AGENCY:  Assistant  Secretary  for  Policy, 
Management  and  Budget,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  finalizing  regulations  guiding 
implementation  of  the  Buy  Indian  Act, 
which  provides  Indian  Affairs  (lA)  with 
authority  to  set  aside  procurement 
contracts  for  Indian-owned  and^ 
controlled  businesses.  This  rule 
supplements  the  Federal  Acquisition 
Regulation  (EAR)  and  the  Department  of 
the  Interior  Acquisition  Regulation 
(DIAR). 

DATES:  This  rule  is  effective  on  July  8, 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonodev  Chaudhuri,  Office  of  the 
Assistant  Secretary — Indian  Affairs, 

(202)  208-7163; 

jonodev.chaudhuri@hia.gov;  or  David 
Brown,  Office  of  Acquisitions — Indian 
Affairs,  (703)  390-6605, 
David.Brown@bia.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  Authority 

III.  Overview  of  Final  Rule 

A.  Numbering  System 

B.  What  this  Rule  Does 

IV.  Development  of  Rule 

A.  Prior  Publication  and  Comment 
Solicitation 

B.  Summary  of  Comments 

1.  Goals  for  Set-Asides 

2.  Indian  Economic  Enterprise  Definition  & 
Representation 

a.  Fifty-one  (51)  percent  Indian  ownership 

b.  Self-certification 

c.  Challenges  to  an  entity’s  representation 
as  an  “Indian  economic  enterprise” 


3.  Restrictions  on  Construction  ,  I- 

4.  Subcontracting 

5.  Buy  Indian  Implementation  by  Other 
Bureaus  and  Departments 

6.  Awarding 

7.  Applicability  to  Tribes 

8.  Other 

V.  Procedural  Requirements 

A.  Regulatory  Planning  and  Review 
(Executive  Order  12866  and  13563) 

B.  Regulatory  Flexibility  Act 

C.  Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

D.  Unfunded  Mandates  Reform  Act 

E.  Takings  Implications  (Executive  Order 
12630) 

F.  Federalism  (Executive  Order  13132) 

G.  Civil  Justice  Reform  (Executive  Order 
12988) 

H.  Consultation  with  Indian  Tribes 
(Executive  Order  13175) 

I.  Paperwork  Reduction  Act 

J.  National  Environmental  Policy  Act 

K.  Effects  on  the  Energy  Supply  (E.O. 

13211) 

I.  Background 

lA  has  obtained  services  and  supplies 
•from  Indian  sources  using  the  Buy 
Indian  Program  since  1965,  based  on 
policy  memoranda  and  acquisition.  This 
rule  describes  uniform  administrative 
procedures  that  lA  will  use  in  all  of  its 
locations  to  encourage  procurement 
relationships  with  eligible  Indian 
Economic  Enterprises  in  tbe  execution 
of  the  Buy  Indian  Act. 

This  rule  incorporates  the  decision  of 
the  Assistant  Secretary — Indian  Affairs 
to  increase  economic  development  and 
employment  of  Indian  persons  by 
reducing  the  percentage  of  Indian 
ownership  of  business  enterprises  from 
a  mandatory  100  percent  to  minimum 
51  percent. 

In  addition,  the  regulations  respond  to 
and  incorporate  the  nuances  of  Section 
831  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  161-510,  10  U.S.C.  2301  note) 
that  amended  25  U.S.C.  47  to  allow 
Indian  firms  to  participate  in  the 
Department  of  Defense’s  Mentor-Protege 
Program  and  not  lose  their  eligibility  for 
contracts  awarded  under  the  authority 
of  the  Buy  Indian  Act.  This  rule 
includes  language  stating  that 
participation  in  the  Mentor-Protege 
program  has  no  effect  on  eligibility  for 
contracts  awarded  under  the  authority 
of  the  Buy  Indian  Act. 

This  rule  also  includes  revisions  to 
address  the  input  received  as  a  result  of 
earlier  publications  and  consultation 
hearings  in  Indian  Country. 

Indian  economic  enterprises 
interested  in  contracting  with  lA  should 
monitor  www.FedBizOpps.gov  to 
identify  opportunities  for  which  there  is 
a  Buy  Indian  set-aside  under  this  rule. 
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II.  Statutory  Authority 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301.  The  authorizing  statute  is 
section  23  of  the  Act  of  June  25, 1910 
(25  U.S.C.  47,  as  amended). 

III.  Overview  of  Final  Rule 

This  rule  supplements  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
Department  of  the  Interior  Acquisition 
Regulation  (DIAR).  For  this  reason  the 
rule  is  issued  by  the  Assistant  Secretary 
for  Policy,  Management  and  Budget. 

This  rule  formalizes  an  administrative 
procedure  for  all  lA  acquisition 
activities  and  locations  to  ensure 
uniformity  for  eligible  Indian  Economic 
Enterprises  that  submit  offers  under 
solicitations  set  aside  under  the  Act  and 
this  part. 

A.  Numbering  System 

This  rule  follows  the  numbering 
system  established  by  the  FAR  and 
supplements  the  DIAR.  Section 
1401.303(a)(3)  of  48  CFR  authorizes 
each  Interior  bureau  to  codify 
regulations  implementing  the  DIAR. 
Where  material  in  the  FAR  and/or  DIAR 
do  not  require  lA  implementing 
regulations,  there  will  be  no 
corresponding  section  number  in  the 
supplementary  material. 

B.  What  This  Rule  Does 

This  rule  formalizes  an  administrative 
procedure  for  all  lA  acquisition 
activities/locations  to  ensure  that  lA 
will  apply  the  procedures  uniformly  for 
eligible  Indian  Economic  Enterprises 
that  submit  offers  under  solicitations  set 
aside  under  the  Act.  This  rule  also 
incorporates  Congress’s  determination 
that  Indian  firms  should  not  lose  their 
eligibility  for  contract  awards  under  the 
Buy  Indian  Act  due  to  participation  in 
the  Department  of  Defense’s  Mentor- 
Protege  Program. 

IV.  Development  of  Rule 

A.  Prior  Publication  and  Comment 
Solicitation 

This  rule  has  been  in  development  for 
decades.  lA  published  proposed  rules  in 
the  Federal  Register  on  October  8,  1982 
(47  FR  44678),  November  15,  1984  (49 
FR  45187),  June  30,  1988  (53  FR  24738), 
and  September  12,  1991  (56  FR  46468). 
Public  comments  received  by  lA  were 
reviewed,  addressed  in  succeeding 
editions,  and  incorporated  in  this 
proposed  rule,  where  applicable. 

Notification  regarding  a  series  of  three 
public  consultation  sessions  was 
published  in  the  Federal  Register  on 
October  18,  2001  (66  FR  52931).  The 
consultation  sessions  were  conducted  in 


Oklahoma  City,  Oklahoma,  on  October 

25,  2001;  in  Scottsdale,  Arizona,  on 
November  8,  2001;  and  in  Portland, 
Oregon,  on  November  15,  2001. 

lA  then  circulated  a  draft  rule  and 
held  a  series  of  three  tribal  consultation 
sessioijs  in  2010.  The  consultation 
sessions  were  conducted  in  Portland, 
Oregon  on  April  26,  2010;  in  Rapid  City, 
South  Dakota,  on  April  28,  2010;  and  in 
Tulsa,  Oklahoma  on  April  29,  2010.  lA 
published  notice  of  these  consultations 
in  the  Federal  Register  on  March  26, 

2010  (75  FR  14547). 

lA  published  a  proposed  rule  on  July 

26,  2012  (77  FR  43782)  and  hosted  four 
additional  tribal  consuhation  sessions; 
in  Albuquerque,  New  Mexico,  on 
August  14,  2012;  in  Billings.  Montana, 
on  August  15,  2012;  in  Sacramento, 
California,  on  August  21,  2012;  and  in 
Prior  Lake,  Minnesota,  on  August  23, 
2012.  A  summary  of  the  comments 
received  during  these  consultations  and 
throughout  the  public  comment  period 
is  provided  below. 

B.  Summary  of  Comments 

Most  comments  were  oral  at 
consultation  sessions.  Only  a  few 
written  comments  were  received.  The 
following  is  a  summary  of  some  of  the 
main  categories  of  comments,  including 
oral  comments,  and  lA’s  responses. 
Overall,  they  expressed  general  support 
for  finalizing  the  Buy  Indian  rule  as 
soon  as  possible. 

1.  Goals  for  Set-Asides 

Comment:  A  commenter  asked  if  lA 
has  a  goal  or  will  track  how  many  jobs 
are  created  in  Indian  country  from  this 
rule. 

Response:  lA  does  not  speculate  on 
how  many  jobs  are  created  as  a  result  of 
contracts  it  awards;  however,  lA  does 
track  the  number  of  awards  under  Buy 
Indian  authority  and  the  dollar  value  of 
those  awards.  lA  expects  the  number  of 
awards  and  dollar  value  under  Buy 
Indian  authority  to  increase  as  a  result 
of  this  nde. 

2.  Indian  Economic  Enterprise 
Definition  &  Representation 

a.  Fifty-one  (51)  Percent  Indian 
Ownership 

Comment:  A  few  commenters 
objected  to  formalizing  by  regulation  the 
existing  lA  policy  of  having  a  minimum 
51  percent  Indian  ownership  of  the 
Indian  economic  enterprise  for 
participation  in  the  set-aside  awards 
under  the  Buy  Indian  Act.  A  few 
commenters  stated  the  minimum  should 
be  80  or  even  100  percent  Indian 
ownership  to  ensure  proceeds  go  to 
Indian  economic  enterprises.  A 
commenter  who  stated  that  the 


minimum  Indian  ownership  should  be 
80  percent  stated  that  doing  so  would 
disincentivize  “front”  companies 
because  such  companies  would  make 
only  20  percent  from  the  proceeds 
rather  than  49  percent.  A  commenter 
who  stated  the  minimum  Indian 
ownership  should  be  100  percent  stated 
that  there  should  be  a  tiered  system 
whereby  any  contractors  with  100 
percent  Indian  ownership  would  get  the 
award  and  if  there  were  none,  then  a 
contractor  with  51  percent  Indian 
ownership  would  get  the  award.  A 
commenter  voiced  support  for  the  51 
percent  minimum,  stating  that  an 
increased  minimum  would  make  it 
more  difficult  to  attract  business 
partners  to  Indian  communities. 

Response:  Before  January  1988, 1 A 
policy  required  participant  firms  to  be 
100  percent  Indian-owned  and 
controlled.  lA  changed  its  policy  in 
order  to  facilitate  and  expand  economic 
development  in  Indian  communities  by 
increasing  the  opportunities  for  Indian 
businesses  to  obtain  operating  capital, 
which  was  often  difficult,  if  not 
impossible,  to  do  under  the  “100 
percent  ownership”  policy.  lA  believes 
this  “minimum  51  percent  ownership” 
requirement  is  a  more  realistic 
requirement  that  can,  with  sufficient 
regulatory  safeguards,  protect  the 
integrity  of  the  majority  Indian  owner(s) 
of  the  Indian  economic  enterprise,  while 
promoting  economic  development. 
Specifically,  lA  believes  that  this 
minimum  is  flexible  enough  to  provide 
an  incentive  for  outside  investors  to 
partner  with  Indian  economic 
enterprises  and  contribute  needed 
capital  and  seed  money  to  Indian 
communities. 

In  addition,  the  rule  defines  Indian 
economic  enterprise  to  include 
additional  qualifications  beyond  just  51 
percent  Indian  ownership  to  help 
prevent  companies  “fronting”  as  Indian 
economic  enterprises.  To  be  an  Indian 
economic  enterprise,  Indian(s)  or 
tribe(s)  must  manage  the  contract, 
receive  the  majority  of  earnings  from  the 
contract,  and  control  management  and 
daily  business  operations.  To  ensure 
actual  control,  the  Indians  must  possess 
requisite  management  or  technical 
capabilities  directly  related  to  the 
primary  industry  in  whicti  the 
enterprise  conducts  business. 

b.  Self-Certification 

Comment:  A  commenter  expressed 
concern  about  having  contractors  self- 
certify  that  they  qualify  as  “Indian 
economic  enterprises”  and  that  lA  will 
accept  the  certification  without  looking 
into  financial  statements  unless 
someone  challenges  it. 
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Response:  lA’s  self-certification  policy 
is  a  simple  representation  statement  that 
an  offeror  submits  to  support  its  claim 
for  eligibility  to  participate  in  contract 
awards  under  the  authority  of  the  Buy 
Indian  Act.  The  information  is  required 
in  order  for  the  contractor  to  obtain  a 
benefit  in  accordance  with  the  Buy 
Indian  Act.  It  is  the  responsibility  of  the 
contractor  to  examine  their  own 
financial  statements  to  determine 
whether  they  meet  the  requirements  for 
qualifying  as  an  Indian  economic 
enterprise.  The  self-certification 
approach  is  consistent  with  the  FAR 
approach  for  challenges  to  small- 
business  set-asides.  It  is  true  that  lA  will 
look  into  financial  statements  only  if 
someone  challenges  the  representation 
as  an  Indian  economic  enterprise,  but 
there  are  stiff  penalties  for 
misrepresentation  that  should  deter 
contractors  from  falsely  claiming  to  be 
an  Indian  economic  enterprise. 
Misrepresentation  of  eligibility  as  an 
Indian  economic  enterprise  is  a 
violation  of  Federal  criminal  statutes. 
(See  48  CFR  1480.802(c)).  In  addition, 
the  FAR  and  DIAR  include  procedures 
to  address  false  certification.  See  FAR 
9.406  (Debarment),  FAR  9.407 
(Suspension),  DIAR  1409.406 
(Debarment),  and  DIAR  1409.407 
(Suspension). 

Comment:  A  few  commenters 
predicted  that  having  self-certification 
(rather  than  a  process  whereby  lA 
determines,  up  front,  if  a  contractor 
qualifies  as  an  Indian  economic 
enterprise)  will  result  in  a  lot  of 
challenges  to  representations  that 
contractors  qualify  as  Indian  economic 
enterprises. 

Response:  lA  will  monitor  the  number 
of  challenges  to  determine  whether  an 
approach  other  than  self-certification 
would  be  preferable. 

Comment:  A  commenter  asked  why 
lA  doesn’t  just  require  contractors 
claiming  to  be  Indian  economic 
enterprises  to  provide  an  Indian 
preference  form,  up-front,  as  proof. 

Response:  The  form  Verification  of 
Indian  Preference  for  Employment  in 
the  Bureau  of  Indian  Affairs  and  Indian 
Health  Service  is  approved  under  Office 
of  Management  and  Budget  Control 
Number  1076-0160,  but  only  for  the 
purpose  of  applying  for  Federal 
employment.  The  information  on  this 
form  may  be  helpful  in  a  challenge  for 
determining  whether  51  percent  of  the 
owners  of  the  contracting  company  are 
Indian;  however,  there  are  other  criteria 
for  qualifying  for  Indian  economic 
enterprises  that  are  not  represented  by 
this  form  (i.e.,  whether  such  individuals 
manage  the  contract,  receive  the 
majority  of  earnings  from  the  contract. 


control  management  and  daily  business 
operations  and  possess  requisite 
management  or  technical  capabilities 
directly  related  to  the  primary  industry 
in  which  the  enterprise  conducts 
business).  Therefore,  requiring  this  form 
up-front  would  not  easily  identify 
whether  the  contractor  qualifies  as  an 
Indian  economic  enterprise. 

Comment:  A  commenter 
recommended  that  lA  not  rely  on  the 
Central  Contractor  Registration  (CCR)  to 
identify  whether  an  Indian  economic 
enterprise  that  self-certified  is,  in  fact, 
an  Indian  economic  enterprise,  because 
anyone  can  identify  as  a  Native-owned 
enterprise  in  that  system  without 
meeting  the  requirements  for  an  “Indian 
economic  enterprise”  under  this  rule. 

Response:  lA  has  determined  that 
CCR  is  not  a  reliable  source  for 
identifying  Indian  economic  enterprises 
due  to  the  issue  the  commenter 
identified,  but  may  use  it  in  addition  to 
other  sources  in  conducting  market 
research.  When  making  awards,  lA  will 
rely  on  the  self-certificatfon  statements 
that  are  specific  to  the  definition  of 
“Indian  economic  enterprise”  in  this 
rule  and  carry  the  weight  of  penalties 
for  falsification. 

Comment:  A  few  commenters 
suggested  that  lA  establish  a  repository 
of  Indian  economic  enterprises,  eithet 
by  setting  up  a  Web  site  similar  to  the 
Small  Business  Administration  (SBA)  or 
working  with  the  SBA  to  expand  its 
Web  site  to  identify  Indian  economic 
enterprises.  A  commenter  noted  that 
other  Federal  agencies  look  to  lA  for 
information  on  Indian-owned 
businesses. 

Response:  lA  agrees  that  a  repository 
of  vetted  Indian  economic  enterprises 
would  be  useful  and  may  examine  this 
option  in  the  future,  once  it  has 
monitored  the  number  of  challenges 
resulting  from  implementation  of  the 
self-certification  approach  in  this  rule. 
Currently,  lA  regions  may  have 
information  about  Indian  economic 
enterprises  in  their  respective  regions 
and  several  tribes  maintain  their  own 
lists  of  native-owned  businesses. 

Comment:  A  commenter  asked  how 
lA  ensures  that  Indian  economic 
enterprises  are  qualified  to  provide  the 
goods  and  services  for  contracts 
awarded  through  Buy  Indian  set-asides. 

Response:  When  awarding  Buy  Indian 
contracts,  the  contracting  officer  will 
fulfill  their  usual  re.sponsibilities  under 
the  FAR,  ii;  jluding  examining 
contractors’  past  performance  to  ensure 
they  are  qualified. 

Comment:  A  commenter  asked  how 
they,  as  a  member  of  the  public,  can 
know  the  facts  to  challenge  an  award  on 


the  basis  of  a  business  not  being  .small 
or  an  Indian  economic  enterprise. 

Response:  Dun  &  Bradstreet  is  a 
source  for  determining  whether  a 
contractor  meets  size  limitations  for 
small-business  set-asides.  As  discussed 
above,  there  is  currently  no  repository  of 
Indian  economic  enterprises.  A 
challenger  would  have  to  have 
independent  knowledge  that  a 
contractor  does  not  qualify  as  an  Indian 
economic  enterprise. 

Comment:  A  commenter  stated  that 
preferences  and  set-asides  must  be 
based  on  tribal  membership  rather  than 
race  because  favoritism  based  on  race 
poses  significant  constitutional  and 
other  legal  issues  (see,  e.g..  Civil  Rights 
Act). 

Response:  The  definition  of  “Indian” 
is  based  on  membership  in  a  federally 
recognized  Indian  tribe,  which  is  a 
political  classification.  The  definition 
also  includes  Alaska  “Natives,”  as 
defined  by  the  Alaska  Native  Claims 
Settlement  Act  (Pub.  L.  92-203;  85  Stat. 
688;  43  U.S.C.  1601). 

Comment:  A  commenter  stated  that 
State-recognized  Indian  tribes  that  are 
not  federally  recognized  should  be 
included  in  this  rule. 

Response:  This  rule  includes  only 
federally  recognized  tribes  because  the 
rule  addresses  acquisitions  by  lA,  a 
Federal  agency. 

Comment:  A  commenter  noted  that 
the  proposed  rule’s  definition  of  “Indian 
economic  enterpri.se”  could  be 
interpreted  to  mean  that  any  one 
individual  Indian  must  own  at  least  51 
percent  of  the  enterprise,  thus  excluding 
enterprises  in  which  one  Indian  owns 
50  percent  and  another  Indian  owns  the 
other  50  percent. 

Response:  We  have  revised  the 
proposed  rule  to  address  this  issue.  The 
final  rule  now  specifies  that  the 
enterprise  may  he  owned  by  one  or 
more  Indians  or  Indian  tribes  and  such 
ownership  shall  together  constitute  no 
less  than  51  percent  of  the  enterprise. 

c.  Challenges  to  an  Entity’s 
Representation  as  an  “Indian  Economic 
Enterprise” 

Comment:  A  commenter  questioned 
why  the  process  for  protesting  an 
entity’s  representation  as  an  “Indian 
economic  enterprise”  is  different  from 
the  process  of  protesting  an  award 
under  the  FAR,  and  suggested  instead 
relying  on  the  FAR  process. 

Response:  The  FAR  provides  a 
process  for  protesting  awards  to  the  U.S. 
Government  Accountability  Office 
(GAO),  but  does  not  provide  for  a 
process  to  challenge  representations  as 
an  Indian  economic  enterprise  to  lA. 
This  rule  establishes  a  process  that  is 
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consistent  with  the  FAR  but  specific  to 
challenges  to  Indian  economic 
enterprise  representations.  To  avoid 
confusion  with  the  standard  FAR 
protest  process,  the  final  rule  uses  the 
term  “challenge”  instead  of  “protest.” 

Comment:  A  commenter  asked 
whether  it  is  acceptable  to  challenge  an 
Indian  economic  enterprise 
representation  by  email. 

Response:  You  may  challenge  an 
Indian  economic  enterprise 
representation  by  email  under  this  rule. 

3.  Restrictions  on  Construction 

Comment:  A  commenter  asked 
whether  surety  bond  requirements  will 
apply  to  construction  projects  awarded 
under  this  Buy  Indian  rule. 

Response:  The  FAR  continues  to 
apply  to  contracts  awarded  under  this 
Buy  Indian  rule,  so  any  FAR 
requirements  for  a  surety  bond  that 
would  otherwise  apply  will  continue  to 
apply. 

Comment:  A  commenter  requested 
clarification  on  the  applicability  of 
Andrus  v.  Glover,  446  U.S.  608  (1980), 
on  Buy  Indian  set-asides  for 
construction  and  whether  the 
applicability  changes  depending  upon 
whether  the  construction  will  occur  on 
reservation  or  off  reservation. 

Response:  In  response  to  this 
comment,  lA  reexamined  and  refined  its 
interpretation  of  applicable  law,  as 
stated  in  the  proposed  rule.  The  final 
rule  implements  lA’s  current 
interpretation  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(FPASA),  the  U.S.  Supreme  Court 
decision  in  Andrus  v.  Glover,  and  the 
subsequent  Surface  Transportation 
Assistance  Act  of  1982  (STAA),  Public 
Law  97-424.  In  light  of  these  legal 
parameters,  lA  has  determined  that  it 
has  authority  to  use  funds  available  for 
construction  of  Indian  reservation  roads 
by  using  Indian  labor  and  may  use  Buy 
Indian  set-asides  for  the  following: 

•  Road  facilities  on  Indian-owned 
land; 

•  Road  facilities  on  an  Indian 
reservation; 

•  Road  facilities  that  are  primary 
access  routes  proposed  by  tribal 
governments,  including  roads  between 
villages,  roads  to  landfills,  roads  to 
drinking  water  sources,  roads  to  natural 
resources  identified  for  economic 
development; 

•  Roads  that  provide  access  to 
intermodal  termini,  such  as  airports, 
harbors,  or  boat  landings; 

•  Bridges  along  these  roads; 

•  Planning  and  other  needs  and 
facilities  associated  with  roads;  and 

•  Sidewalks  along  these  roads. 


lA  has  determined  that  it  may  not  use 
Buy  Indian  set-asides  for  other 
categories  of  public  works  including 
buildings,  sewers,  water  mains,  and 
similar  items.  The  final  rule  reflects  this 
distinction. 

4.  Subcontracting 

Comment:  A  commenter  asked 
whether  a  tribe  that  received  a  contract 
under  a  Buy  Indian  set-aside  could 
apply  the  Buy  Indian  rule  for 
subcontracting. 

Response:  The  final  rule  prohibits 
contractors  from  subcontracting  more 
than  50  percent  of  the  work  under  a 
prime  contract  awarded  under  Buy 
Indian  to  anyone  other  than  responsible 
Indian  economic  enterprises.  Therefore, 
a  tribe  that  receives  a  contract  under  a 
Buy  Indian  set-aside  would  be  required 
to  apply  the  Buy  Indian  rule  to  its 
subcontracts,  and  could  subcontract  no 
less  than  50  percent  of  the  work  to 
Indian  economic  enterprises. 

Comment:  A  commenter  stated  that 
all  contractors  should  be  prohibited 
from  subcontracting  more  than  50 
percent  of  the  work  to  anyone  other 
than  responsible  Indian  economic 
enterprises,  even  if  the  prime  contract 
was  not  awarded  under  the  Buy  Indian 
Act. 

Response:  Because  there  are  instances 
where  the  prime  contract  cannot  be 
awarded  under  Buy  Indian,  the  rule 
requires  subcontracting  to  Indian 
economic  enterprises  only  when  the 
prime  contract  was  awarded  using  a  Buy 
Indian  set-aside. 

5.  Buy  Indian  Implementation  by  Other 
Bureaus  and  Departments 

Comment:  Several  commenters  stated 
that  this  rule  should  apply  to  other 
agencies,  such  as  the  Department  of 
Defense  and  Indian  Health  Service,  and 
to  other  bureaus  within  the  Department 
of  the  Interior. 

Response:  lA  has  no  regulatory 
authority  over  other  Federal  agencies  to 
implement  the  Buy  Indian  Act  set-aside 
authority.  lA  is  promulgating  this  rule; 
therefore,  the  rule  will  apply  only  to  lA. 
The  Secretary  of  the  Interior  may 
delegate  Buy  Indian  authority  to  other 
bureaus  within  the  Department  of  the 
Interior.  Additionally,  as  a  matter  of 
policy,  lA  encourages  other  Bureaus  and 
Departments  to  implement  Buy  Indian 
set-aside  authority,  as  appropriate. 

6.  Awarding 

Comment:  A  commenter  suggested 
allowing  lA  to  negotiate  with  an  Indian 
economic  enterprise  on  price  if  only  one 
offeror  responds  to  a  Buy  Indian 
solicitation. 


Response:  VVe  have  incorporated  this 
suggestion  into  the  final  rule  by  adding 
that  the  contracting  officer  may 
negotiate  with  the  Indian  economic 
enterprise  if  otherwise  permitted  under 
the  applicable  procurement  strategv. 

Comment:  A  commenter  stated  that 
the  rule  is  clear  on  what  happens  if  only 
one  offer  from  an  Indian  economic 
enterprise  is  received  and  that  offer  is 
unreasonable,  but  is  not  clear  on  wbat 
happens  if  one  offer  from  an  Indian 
economic  enterprise  is  received  and  that 
offer  is  reasonable. 

Response:  Provisions  on  when 
deviations  are  permitted  state  that 
receiving  only  one  unreasonable  offer  is 
a  basis  for  a  deviation.  Other  sections  of 
the  rule,  at  1480.503(c)  and  1480.504- 
1(e),  state  what  happens  if  one 
reasonable  offer  is  received. 

Comment:  A  commenter  asked 
whether  Indian  economic  enterprises 
may  be  granted  a  10  percent  price 
preference  to  give  them  an  advantage 
where  the  contract  is  being  adverti.sed 
under  the  order  of  precedence  because 
there  were  not  two  reasonable  offers 
under  the  Buy  Indian  set-aside. 

Response;  The  contracting  officer  may 
give  up  to  a  10  percent  preference  at  his 
or  her  discretion,  if  autborized. 
considering  all  applicable  factors  and 
circumstances  and  the  prebjrence  is 
included  in  the  .solicitation. 

7.  Applicability  to  Tribes 

Comment:  A  commenter  stated  that  it 
was  ready  to  bid  on  a  contract,  but  the 
contracting  officer  instead  gave  the  tribe 
the  opportunity  to  contract  for  the 
program. 

Response:  The  rule  [)rovides  the 
Indian  tribe  with  the  opportunity  to 
contract  under  Public  Law  93-638  for  a 
requirement  taking  place  on  Indian  land 
under  its  jurisdiction  before  I A  issues  a 
solicitation  with  a  Buy  Indian  .set-aside. 
A  tribal  contract  under  Public  Law  9.3- 
638  is  a  non-procurement  action,  so  the 
tribe  woidd  not  have  to  compete  for  the 
contract  (with  or  without  a  Buy  Indian 
.set-aside).  The  ride  requires  the 
contracting  officer  to  give  written  notice 
to  the  governing  body  of  the  applicable 
Indian  tribe  when  it  publishes  the 
synopsis,  stating  the  intent  to  contract 
using  a  Buy  Indian  set-aside  and 
providing  the  tribe  with  the  opportunity 
to  contract.  The  tribe  may  contract  if  it 
adequately  justifies  a  deviation  for  the 
work  on  or  near  its  Indian  land.  See 
section  1480.504-1(1)). 

Comment:  A  commenter  noted  that 
tribes  have  access  to  more  capital  than 
individual  Indians  and  could  overpower 
individual  business  owners  in  politics 
and  marketing.  This  commenter  stated 
that  if  this  inequality  manifests  at  some 
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point,  lA  may  want  to  come  up  with 
policies  to  counter  it. 

Response:  lA  is  interested  in  fostering 
economic  development  for  tribes  as  well 
as  individual  Indians;  lA  will  examine 
this  issue  if  and  when  it  arises. 

Comment:  Two  commenters  stated 
their  strong  opposition  to  exempting 
tribes  that  contract  or  compact  Bureau 
of  Indian  Affairs  functions  under  Public 
Law  93-638  from  the  requirements  to 
set-aside  their  acquisitions  under  the 
^  Buy  Indian  Act. 

Response:  The  rule  does  not  prohibit 
tribes  from  using  Buy  Indian  set-asides 
for  its  acquisitions,  and  tribes  may 
apply  the  rule  in  accordance  with  their 
respective  Self-Determination  contracts 
and  compacts  and  principles  of  tribal 
sovereignty. 

8.  Other 

Comment:  A  commenter  asked 
whether  this  rule  will  apply  to  all 
offices  under  the  Assistant  Secretary — 
Indian  Affairs,  or  only  the  Bureau  of 
Indian  Affairs. 

Response:  This  rule  applies  to  all 
offices  and  bureaus  under  the  Assistant 
Secretary — Indian  Affairs,  including  the 
Bureau  of  Indian  Affairs  and  Bureau  of 
Indian  Education. 

Comment:  A  commenter  asked 
whether  this  rule  will  apply  to 
personnel  and  hiring  services. 

Response:  This  rule  will  apply  to  any 
contracts  lA  uses  to  obtain  services, 
including  personnel  support  obtained 
by  contract. 

Comment:  A  commenter  asked 
whether  Alaska  Native  regional 
corporations  may  receive  Buy  Indian 
set-asides. 

Response;  The  definition  of  “Indian 
tribe”  includes  Alaska  Native  villages 
and  regional  or  village  corporations 
under  the  Alaska  Native  Claims 
Settlement  Act.  If  an  Alaska  Native 
regional  corporation  meets  this 
definition  and  otherwise  qualifies  as  an 
Indian  economic  enterprise,  it  may 
receive  a  Buy  Indian  set-aside. 

Comment:  A  commenter  asked 
whether  there  is  a  graduation  out  of  the 
Buy  Indian  set-aside  if  an  Indian 
economic  enterprise  exceeds  a  certain 
size  or  number  of  contracts. 

Response:  Any  entity  that  qualifies  as 
an  Indian  economic  enterprise  may 
receive  an  award  under  a  Buy  Indian 
set-aside;  there  is  no  graduation  out  of 
Buy  Indian. 

Comment:  A  commenter  asked  why 
the  rule  specifies  that  Indian  economic 
enterprises  eu'e  eligible  for  Buy  Indian 
set-asides  even  if  they  are  participating 
in  the  Department  of  Defense’s  Mentor- 
Protege  agreement. 


Response:  At  one  point,  there  was 
some  question  as  to  whether  contractors 
were  ineligible  for  Buy  Indian  set-asides 
if  they  participated  in  the  Mentor- 
Protege  program.  Congress  clarified  this 
issue  by  amending  the  Buy  Indian  Act 
at  25  U.S.C.  47.  This  rule  incorporates 
that  clarification. 

Comment:  A  commenter  asked  how 
the  Buy  Indian  set-aside  works  with  8(a) 
and  historically  underutilized  business 
zone  (HUBZone). 

Response:  HUBZone  and  8(a)  are 
small  business  socioeconomic  programs 
under  the  FAR.  If  the  contracting  officer 
cannot  award  a  Buy  Indian  set-aside  to 
an  Indian  economic  enterprise,  then  the 
contracting  officer  may  solicit  under  the 
HUBZone  or  8(a)  programs  under 
section  19  of  the  FAR. 

Comment:  A  commenter  asked  who 
will  be  the  watchdog  to  make  sure  lA 
implements  this  rule. 

Response:  The  Director,  Office  of 
Acquisitions,  will  be  ensuring  that 
contracting  officers  implement  this  rule 
through  Buy  Indian  set-aside  goals  and 
monitoring. 

Comment:  A  commenter  asked  how  to 
know  who  lA  is  awarding  contracts  to 
under  this  rule. 

Response:  Anyone  can  track  a  specific 
solicitation  on  FedBizOpps  and  see  who 
received  the  award. 

Comment:  A  commenter  stated  that 
Buy  Indian  preference  should  be  higher 
priority  in  relation  to  other  procurement 
programs  to  allow  Indian  economic 
enterprises  the  opportunity  for  more 
market  share  in  major  contracts  for 
manufacturing  and  other  industries  that 
have  high  manpower  needs. 

Response:  This  rule  will  ensure  that 
responsible  Indian  economic  enterprises 
receive  as  many  lA  contract  awards  as 
possible.  To  change  the  priority  among 
other  procurement  programs 
government-wide  would  require  an 
amendment  to  the  FAR. 

Comment:  A  commenter  stated  that 
the  solicitations  to  native  businesses 
should  be  in  layman  terms  and  possibly 
in  each  tribe’s  native  language  to  level 
the  playing  field. 

Response:  The  Buy  Indian  set-aside 
solicitations  will  be  written  in  layman 
terms  to  the  extent  possible  in 
compliance  with  the  FAR.  Solicitations 
are  provided  in  English  as  a  common 
language.  The  large  number  of  different 
native  languages  would  render  it 
infeasible  to  translate  every  solicitation 
into  each  native  language  without 
disruptive  delays. 

Comment:  A  commenter  asked  that 
we  avoid  any  issues  with  the  Paperwork 
Reduction  Act  because  that  process 
would  delay  finalization  of  this  rule. 


Response:  As  explained  in  the 
Paperwork  Reduction  Act  section  of  this 
preamble,  this  rule  does  not  contain  any 
information  collection  requirements  that 
trigger  the  need  for  OMB  approval 
under  the  Paperwork  Reduction  Act. 

Comment:  A  commenter  asked 
whether  indefinite  delivery-indefinite 
quantity  (IDIQ)  contracts  may  be  set 
aside  under  this  rule. 

Response:  IDIQs  may  be  set  aside 
under  this  rule. 

Comment:  A  commenter  asked  how 
contracting  officers  determine  whether 
something  is  for  construction  versus 
services. 

Response:  Contracting  officers  will 
use  the  FAR  to  determine  whether  a 
contract  is  for  construction  or  services. 

Comment:  A  commenter  stated  that  it 
is  important  for  contracting  officers  to 
go  to  FedBizOpps  and  do  a  “sources 
sought”  search  during  market  research. 

Response:  The  contracting  officers  use 
FedBizOpps  as  a  source  when  doing 
market  research.  Contracting  officers 
may  also  contact  local  tribal 
employment  rights  offices  (TEROs)  as 
part  of  their  market  research  to  ensure 
that  their  research  was  comprehensive. 

V.  Procedural  Requirements 

A.  Regulatory  Planning  and  Review 
(Executive  Orders  12866  and  13563) 

Executive  Order  12866  provides  that 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  will  review  all  significant 
rules.  The  Office  of  Information  and 
Regulatory  Affairs  has  determined  that 
this  rule  is  not  significant. 

Executive  Order  13563  reaffirms  the 
principles  of  E.O.  12866  while  calling 
for  improvements  in  the  nation’s 
regulatory  system  to  promote 
predictability,  to  reduce  uncertainty, 
and  to  use  the  best,  most  innovative, 
and  least  burdensome  tools  for 
achieving  regulatory  ends.  The 
executive  order  directs  agencies  to 
consider  regulatory  approaches  that 
reduce  burdens  and  maintain  flexibility 
and  freedom  of  choice  for  the  public 
where  these  approaches  are  relevant, 
feasible,  and  consistent  with  regulatory 
objectives.  E.O.  13563  emphasizes 
further  that  regulations  must  be  based 
on  the  best  available  science  and  that 
the  rulemaking  process  must  allow  for 
public  participation  and  an  open 
exchange  of  ideas.  We  have  developed 
this  rule  in  a  manner  consistent  with 
these  requirements.  This  rule  is  also 
part  of  the  Department’s  commitment 
under  the  Executive  Order  to  reduce  the 
number  and  burden  of  regulations. 

B.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
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have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  total  annual 
value  of  Buy  Indian  contracts  is  less 
than  $45  million  awarded  to  fewer  than 
200  contractors. 

C.  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

(a)  This  rule  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more.  The  annual  value  of  contracts 
is  less  than  $45  million. 

(b)  This  rule  will  not  cause  any 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
rule  will  be  applied  on  a  national  basis 
and  has  no  effect  on  the  dollar  amount 
expended  for  acquisitions. 

(c)  This  rule  does  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  annual  value  of 
the  acquisitions  made  under  this 
authority  is  less  than  $45  million. 

D.  Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  any 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector. 
The  rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  The 
rule  merely  governs  acquisitions  from 
contractors. 

E.  Takings  Implications  (Executive 
Order  12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  any 
takings  implications.  The  rule  governs 
acquisitions  from  contractors. 

F.  Federalism  (Executive  Order  13132) 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  any 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
The  rule  governs  acquisitions  from 
contractors  hnd  does  not  interfere  with 
the  administration  of  programs  by  State 
governments. 

G.  Civil  Justice  Reform  (Executive  Order 
12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 


H.  Consultation  With  Indian  Tribes 
(Executive  Order  13175) 

In  accordance  with  Executive  Order 
13175,  lA  held  consultation  meetings 
with  the  tribes  on  draft  and  proposed 
versions  of  this  rule,  as  well  as  the 
several  previous  publications  of  the 
proposed  rule  (see  “IV.  Development  of 
Rule”  of  this  preamble  for  details).  The 
rule  will  more  directly  affect  Indian 
economic  enterprises  and  any 
contractors  who  use  the  Buy  Indian  Act 
for  subcontracting. 

I.  Paperwork  Reduction  Act 

This  regulation  requires  offerors  to 
state  whether  they  meet  the  definition  of 
an  “Indian  economic  enterprise.”  This 
statement  is  a  simple  representation  that 
an  offeror  submits  to  support  its  claim 
for  eligibility  to  participate  in  contract 
awards  under  the  authority  of  the  Buy 
Indian  Act  25  U.S.C.  47,  as  amended. 
Because  this  statement  is  a  simple 
certification  or  acknowledgment,  it  does 
not  qualify  as  a  collection  of 
information  under  the  Paperwork 
Reduction  Act.  See  5  CFR  1320.3(h). 

/.  National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  of  1969  is  not 
required  becadse  there  is  nothing 
inherent  in  the  rule  that  will 
significantly  affect  the  quality  of  the 
human  environment;  the  rule  merely 
regulates  the  implementation  of  an 
acquisition  authority. 

K.  Effects  on  the  Energy  Supply  (E.O. 
13211) 

This  rule  is  not  a  significant  energy 
action  under  the  definition  in  Executive 
Order  13211.  A  statement  of  energy 
effects  is  not  required. 

List  of  Subjects  in  48  CFR  Parts  1401, 
1452,  and  1480 

Government  procurement,  Indian 
Economic  Enterprises,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  15,  2013. 

Rhea  Suh, 

Assistant  Secretary  for  Policy,  Management 
and  Budget. 

For  the  reasons  set  out  in  the 
preamble,  the  Department  of  the  Interior 
amends  chapter  14  of  title  48  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1401— DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION  REGULATION 
SYSTEM 

■  1.  The  authority  citation  for  part  1401 
continues  to  read  as  follows: 


Authority:  Sec.  205(c),  63  Stat.  390,  40 
U.S.C.  486(c);  and  5  U.S.C.  301. 

■  2.  Add  a  new  section  1401.301-80  to 
read  as  follows: 

1401.301-80  Policy. 

Indian  Affairs  must  use  the 
negotiation  authority  of  the  Buy  Indian 
Act,  25  U.S.C.  47  to  give  preference  to 
Indians  whenever  using  that  authority  is 
authorized  and  feasible.  The  Buy  Indian 
Act  requires  that,  so  far  as  may  be 
feasible,  Indian  labor  must  be  employed, 
and  purchases  of  the  products  of  Indian 
industry  may  be  made  in  open  market 
at  the  discretion  of  the  Secretary  of  the 
Interior.  This  requirement  applies 
notwithstanding  any  other  law  and 
applies  to  all  products  of  industry, 
including  printing. 

PART  1452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  3.  The  authority  citation  for  part  1452 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390,  40 
U.S.C.  486(c);  and  5  U.S.C.  301. 

■  4.  Add  the  following  new  sections  to 
subpart  1452.2  to  read  as  follows: 

Subpart  1452.2 — Texts  of  Provisions  and 
Clauses 

***** 

1452.280- 1  Notice  of  Indian  small  business 
economic  enterprise  set-aside. 

1452.280- 2  Notice  of  Indian  economic 
enterprise  set-aside. 

1452.280- 3  Subcontracting  limitations. 

1452.280- 4  Indian  economic  enterprise 
representation. 

Subpart  1452.2 — Texts  of  Provisions 
and  Clauses 

1452.280- 1  Notice  of  Indian  small 
business  economic  enterprise  set-aside. 

As  prescribed  in  1480.503(d)(3),  and 
in  lieu  of  the  requirements  of  FAR 
19.508,  insert  the  following  provision  in 
each  written  solicitation  of  offers  to 
provide  supplies  or  services  when 
purchasing  commercial  items  under 
FAR  Part  12  or  using  simplified 
acquisition  procedures  under  FAR  Part 
13.  If  the  solicitation  is  oral,  information 
substantially  identical  to  that  contained 
in  the  provision  must  be  given  to 
potential  offerors. 

NOTICE  OF  INDIAN  SMALL  BUSINESS 
ECONOMIC  ENTERPRISE  SET-ASIDE 
()UL  2013) 

Under  the  Buy  Indian  Act,  25  U.S.C.  47, 
offers  are  solicited  only  from  Indian 
economic  enterprises  (Subpart  1480.8)  that 
are  also  small  business  concerns.  Any 
acquisition  resulting  from  this  solicitation 
will  be  from  such  a  concern.  Offers  received 
from  enterprises  that  are  not  both  Indian 
economic  enterprises  and  small  business 
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concerns  will  not  be  considered  and  will  be 
rejected. 

(End  of  provision) 

1452.280-2  Notice  of  Indian  economic 
enterprise  set-aside. 

As  prescribed  in  1480.503(d)(4)  and 
1480.504-1(0(5),  insert  the  following 
clause  in  solicitations  and  contracts 
involving  Indian  economic  enterprise 
set-asides.  If  the  solicitation  is  oral, 
information  substantially  identical  to 
that  contained  in  the  provision  must  be 
given  to  potential  offerors. 

NOTICE  OF  INDIAN  ECONOMIC 
ENTERPRISE  SET-ASIDE  (JUL  2013) 

(a)  Definitions  as  used  in  this  clause. 

Indian  means  a  person  who  is  a  member 
of  an  Indian  Tribe  or  “Native”  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act  (PL 
92-203;  85  Stat.  688;  43  U.S.C.  1601). 

Indian  Economic  Enterprise  means  any 
business  activity  owned  by  one  or  more 
Indians  or  Indian  Tribes  that  is  established 
for  the  purpose  of  profit,  provided  that: 

(i)  The  combined  Indian  or  Indian  Tribe 
ownership  shall  constitute  not  less  than  51 
percent  of  the  enterprise;  (ii)  the  Indians  or 
Indian  Tribes  shall,  together,  receive  at  least 
a  majority  of  the  earnings  from  the  contract; 
and  (iii)  the  management  and  daily  business 
operations  of  an  Indian  economic  enterprise 
must  be  controlled  by  one  or  more 
individuals  who  are  members  of  an  Indian 
Tribe.  To  ensure  actual  control  over  the 
enterprise,  the  individuals  must  possess 
requisite  management  or  technical 
capabilities  directly  related  to  the  primary 
industry  in  which  the  enterprise  conducts 
business.  The  enterprise  must  meet  these 
requirements  throughout  the  following  time 
periods: 

(1)  At  the  time  an  offer  is  made  in  response 
to  a  written  solicitation; 

(2)  At  the  time  of  contract  award;  and, 

(3)  During  the  full  term  of  the  contract. 

Indian  Tribe  means  an  Indian  Tribe,  band, 

nation,  or  other  recognized  group  or 
community  which  is  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians,  including 
any  Alaska  Native  village,  regional  or  village 
corporation  established  under  the  Alaska 
Native  Claims  Settlement  Act  (PL  92-203,  85 
Stat.  688;  43  U.S.C.  1601). 

Representation  means  the  positive 
statement  by  an  enterprise  of  its  eligibility  for 
preferential  consideration  and  participation 
for  acquisitions  conducted  under  the  Buy 
Indian  Act,  25  U.S.C.  47,  in  accordance  with 
the  procedures  in  Subpart  1480.8. 

(b)  General. 

(1)  Under  the  Buy  Indian  Act,  offers  are 
solicited  only  from  Indian  economic 
enterprises. 

(2)  BIA  will  reject  all  offers  received  from 
ineligible  enterprises. 

(3)  Any  award  resulting  from  this 
solicitation  will  be  made  to  an  Indian 
economic  enterprise,  as  defined  in  paragraph 

(a)  of  this  clause. 

(c)  Required  Submissions.  In  response  to 
this  solicitation,  an  offeror  must  also  provide 
the  following: 


(1)  A  description  of  the  required 
percentage  of  the  work/costs  to  be  provided 
by  the  offeror  over  the  contract  term  as 
required  by  section  1452.280-3, 
Subcontracting  Limitations  clause; 

(2)  A  description  of  the  source  of  human 
resources  for  the  work  to  be  performed  by  the 
offeror; 

(3)  A  description  of  the  method(s)  of 
recruiting  and  training  Indian  employees, 
indicating  the  extent  of  soliciting 
employment  of  Indian  persons,  as  required 
by  DIAR  1452.226—70,  Indian  Preference,  or 
DIAR  1452.226-71,  Indian  Preference 
Program,  clause(s); 

(4)  A  description  of  how  subcontractors  (if 
any)  will  be  selected  in  compliance  with  the 
“Indian  Preference”  or  “Indian  Preference 
Program”  clause(s); 

(5)  The  names,  addresses,  and  descriptions 
of  work  to  be  performed  by  Indian  persons 
or  economic  enterprises  being  considered  for 
subcontracts  (if  any)  and  the  percentage  of 
the  total  direct  project  work/co.sts  they  would 
be  performing; 

(6)  Qualifications  of  the  key  personnel  (if 
any)  that  will  be  assigned  to  the  contract;  and 

(7)  A  description  of  method(s)  for 
compliance  with  any  supplemental  Tribal 
employment  preference  requirements,  if 
contained  in  this  solicitation. 

(d)  Required  Assurance„The  offeror  must 
provide  written  assurance  to  the  Indian 
Affairs  that  it  will  comply,  or  has,  complied 
fully  with  the  requirements  of  this  clause.  It 
must  do  this  before  Indian  Affairs  awards  the 
Buy  Indian  contract,  and  upon  successful 
and  timely  completion  of  the  contract,  but 
before  the  Indian  Affairs  Contracting  Officer 
(CO)  accepts  the  work  or  product. 

(e)  Non-responsiveness.  Failure  to  provide 
the  information  required  by  paragraphs  (c) 
and  (d)  of  this  clause  may  cause  Indian 
Affairs  to  find  an  offer  non-responsive  and  to 
reject  it. 

(0  Eligibility. 

(1)  Participation  in  the  Mentor-Protege 
Program  established  under  section  831  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1991  (25  U.S.C.  47  note)  does  not  render 
an  Indian  economic  enterprise  ineligible  for 
contracts  awarded  under  the  Buy  Indian  Act. 

(2)  If  a  contractor  no  longer  meets  the 
definition  of  an  Indian  economic  enterprise 
after  award,  the  contractor  must  notify  the 
CO  in  writing.  The  notification  must  include 
full  disclosure  of  circumstances  causing  the 
contrac:tor  to  lose  eligibility  status  and  a 
description  of  any  actions  that  the  contractor 
will  take  to  regain  eligibility.  Failure  to  give 
the  CO  immediate  written  notification  means 
that:  (i)  The  economic  enterprise  may  be 
declared  ineligible  for  future  contract  awards 
qnder  this  part;  and  (ii)  Indian  Affairs  may 
consider  termination  for  default  if  it  is  in  the 
best  interest  of  the  government. 

(End  of  clause) 

1452.280-3  Subcontracting  limitations. 

A  contractor  shall  not  subcontract  to 
other  than  responsible  Indian  economic 
enterprises  more  than  50  percent  of  the 
subcontracted  work  when  the  prime 
contract  was  awarded  under  the  Buy 
Indian  Act.  For  this  purpose,  work  to  be 


performed  does  not  include  the 
provision  of  materials,  supplies,  or 
equipment.  As  prescribed  in 
1480.601(b),  insert  the  following  clause 
in  each  written  solicitation  or  contract 
to  provide  supplies,  services,  or  covered 
construction: 

SUBC:ONTRACrriNG  LIMITATKINS 
(JUL  2013) 

(a)  Definitions  as  used  in  this  clause. 

(1)  Concern  means  any  business  entity 
organized  for  profit  (even  if  its  ownership  is 
in  the  hands  of  a  nonprofit  entity)  with  a 
place  of  business  located  in  the  United  States 
or  its  outlying  areas  and  that  makes  a 
significant  contribution  to  the  U.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  material  and/or  labor, 
etc.  It  includes  but  is  not  limited  to  an 
individual,  partnership,  corporation,  joint 
venture,  association,  or  cooperative.  For  the 
purpose  of  making  affiliation  findings  (see 
19.101)  any  business  entity,  whether 
organized  for  profit  or  not,  and  any  foreign 
business  entity,  i.e.,  any  entity  located 
outside  (he  United  States  and  its  outlying 
areas. 

(2)  Subcontract  means  any  agreement 
(other  than  one  involving  an  employer- 
employee  relationship)  entered  into  by  a 
Government  prime  contractor  or 
subcontractor  calling  for  supplies  and/or 
services  required  for  performance  of  the 
contract,  contract  modification,  or 
subcontract. 

(3)  Subcontractor  means  a  concern  to 
which  a  contractor  subcontracts  any  work 
under  tbe  contract.  It  includes  subcontractors 
at  any  tier  who  perform  work  on  the  contract. 

(b)  Required  Percentages  of  work  by  the 
concern.  The  contractor  must  comply  with 
FAR  52.219-14  Limitations  on 
Subcontracting  clause  in  allocating  what 
percentage  of  work  to  subcontract.  Of  tbe 
work  subcontracted,  no  more  than  50  percent 
may  be  subcontracted  to  a  concern  other  than 
a  responsible  Indian  economic  enterprise. 

(c)  Indian  Preference.  Regardless  of  the 
contract  type  for  services,  supplies,  or 
covered  construction,  the  contractor  agrees  to 
give  preference  to  Indian  organizations  and 
Indian  owned  economic  enterprises  in 
awarding  subcontracts  under  this  contract  in 
accordance  with  DIAR  1452.226-71,  Indian 
Preference. 

(d)  Cooperation.  The  contractor  must: 

(1)  Carry  out  the  requirements  of  this 
clause  to  the  fullest  extent;  and 

(2)  Cooperate  in  any  .study  or  survey  that 
the  CO,  Indian  Affairs,  or  its  agents  may 
conduct  to  verify  the  contractor’s  compliance 
with  this  clause. 

(e)  Incorporation  in  Subcontracts.  The 
contractor  must  incorporate  the  substance  of 
this  clause,  including  this  paragraph  (e),  in 
all  subcontracts  for  supplies,  services,  and 
construction  awarded  under  this  contract. 

(End  of  clause) 

1452.280-4  Indian  economic  enterprise 
representation. 

As  prescribed  in  1480.801(a),  in.sert 
the  following  provision  in  each  written 
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solicitation  for  supplies,  services,  or 
covered  construction: 

INDIAN  ECONOMIC  ENTERPRISE 
REPRESENTATION  (JIJL  2013) 

The  offeror  represents  as  part  of  its  offer 
that  it  I  1  does  [  1  does  not  meet  the 
definition  of  Indian  economic  enterprise  as 
defined  in  MHO. 201. 

[End  of  provision) 

■  5.  Add  a  new  subchapter  H,  consisting 
of  part  1480,  to  read  as  follows: 

SIJBCHAPTER  H— INDIAN  AFFAIRS 
SUPPLEMENT 

PART  1480— ACQUISITIONS  UNDER 
THE  BUY  INDIAN  ACT 

Subpart  1480.1  General 

1480.101  Scope  of  part. 

1480.102  Buy  Indian  Act  acquisition 
regidations. 

Subpart  1480.2  Definitions 

1480.201  Definitions. 

Subpart  1480.3  Applicability 

1480. .301  Scope  of  part. 

1480.302  Restrictions  on  use  of  the  Buy 
Indian  Ac;t. 

Subpart  1480.4  Policy 

1480.401  Requirement  to  give  preference  to 
Indian  Economic  Enterprises. 

1480.402  Delegations  and  responsibility. 

1480.403  Deviations. 

Subpart  1480.5  Procedures 

1480.501  General. 

1480.502  Order  of  precedenc.’e  for  use  of 
Government  supply  sources. 

1480.503  Commercial  item  and  simplified 
acquisitions. 

1480.504  Other  than  full  and  open 
competition. 

1480.504- 1  Set-asides  for  Indian  economic 
enterprises. 

1480.504- 2  Other  circumstances  for  use  of 
other  than  full  and  open  competition. 

1480.505  Debarment  and  suspension. 

Subpart  1480.6  Contract  Requirements 

1480.801  Subcontracting  limitations. 

1480.802  Performance  and  payment  Ixjiids. 

Subpart  1480.7  Contract  Administration 

1480.701  Contraf;t  administration 
requirements. 

Subpart  1480.8  Representation  by  an 
Indian  Economic  Enterprise  Offeror 

1480.801  General. 

1480.802  Repr(;.sentation  |)rovi.sion. 

1480.803  Representation  prot:ess. 

Subpart  1480.9  Challenges  to 
Representation 

1480.001  General. 

1480.002  Rec:eipt  of  challenge. 

1480.003  Award  in  the  face  of  chaljenge. 
1480.004  (Challenge  not  timely. 

Authority:  25  U.S.Ci.  47,  as  amended  (38 
Slat.  881),  41  U.S.C.  253(c)(5),  and  5  U.S.C. 
301. 


Subpart  1480.1  General 

1 480.1 01  Scope  of  part. 

This  part  pre-scrihes  policies  and 
procedures  for  the  procurement  of 
supplies  and  services  from  Indian 
economic  enterprises  under  the  Buy 
Indian  Act,  25  U.S.U.  47,  and  this  part. 

1480.102  Buy  Indian  Act  acquisition 
regulations. 

(a)  This  part  supplements  Federal 
At:quisition  Regulation  (FAR)  and 
Department  of  the  Interior  Acquisition 
Regidation  (DIAR)  requirements  to 
satisfy  the  needs  of  Indian  Affairs  in 
implementing  the  Buy  Indian  Act. 

(b)  This  part  is  under  the  direct 
oversight  and  control  of  the  Chief 
F’inancial  Officer,  within  the  Office  of 
the  Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior  (CFO).  The 
CF’O  is  responsible  for  issuing  and 
implementing  this  part. 

(c)  Acquisitions  conducted  under  this 
part  are  subject  to  all  applicable 
requirements  of  the  FAR  and  DIAR,  as 
well  as  internal  policies,  procedures  or 
instructions  issued  by  the  Indian 
Affairs.  The  provisions  of  the  F’AR  take 
precedence  in  all  instances  where  there 
may  be  a  conflict  or  discrepancy. 

Subpart  1480.2  Definitions 

1480.201  Definitions. 

rhe  following  words  and  terms  are 
used  as  defined  below  unless  a  different 
definition  is  prescribed  for  a  particular 
subpart  or  portion  of  a  sub[)art. 

Buy  Indian  Act  means  section  23  of 
the  Act  of  June  25,  1910  (25  U.S.C.  47). 

Buy  Indian  contract  means  any 
contract  involving  activities  covered  by 
the  Buy  Indian  Act  that  is  negotiated 
under  the  provisions  of  41  U.S.C.  252(c) 
and  25  U.S.C.  47  between  an  Indian 
economic  enterprise  and  a  Contracting 
Officer  representing  the  Department  of 
the  Interior. 

Challenge  to  representation  means  an 
accurate,  complete  and  timely  written 
objection  by  an  intere.sted  party  to  an 
offeror’?  representation  submitted  in 
response  to  a  solicitation  under  the  Buy 
Indian  Act. 

Chief  of  the  Contracting  Office  (CCO), 
unless  otherwise  specified  by  bureau/ 
office  regulation,  means  the  senior  GS- 
1102  within  a  contracting  office.  If  the 
CCO  is  also  the  CO  for  an  action 
requiring  approval  by  the  CCO,  then 
approval  shall  be  at  a  level  above  the 
CCO  in  accordance  with  hureau/office 
procedures. 

Concern  means  any  business  entity 
organized  for  profit  (even  if  its 
ownership  is  in  the  hands  of  a  nonprofit 
entity)  with  a  place  of  business  located 


in  the  United  States  or  its  outlying  areas 
and  that  makes  a  significant 
contribution  to  the  IJ.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  material  and/or 
labor,  etc.  It  includes  hut  is  not  limited 
to  an  individual,  partnership, 
corporation,  joint  venture,  a.ssociation, 
or  cooperative.  For  the  purpose  of 
making  affiliation  findings  (see  FAR 
19.101),  it  includes  any  business  entity, 
whether  organized  for  profit  or  not,  and 
any  foreign  business  entity,  i.e.,  any 
entity  located  outside  the  United  States 
and  its  outlying  areas. 

Contracting  Officer  ICO)  means  a 
person  with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts 
and  make  related  determinations  and 
findings  on  Ixihalf  of  the  IJ.S. 
Government. 

Covered  construction  means 
construction  for  road  facilities  on 
Indian-owned  land;  road  facilities  on  an 
Indian  reservation:  road  facilities  that 
are  primary  acce.ss  routes  proposed  hv 
tribal  governments,  including  roads 
between  villages,  roads  to  landfills, 
roads  to  drinking  water  .sources,  roads  to 
natural  resources  identified  for 
economic  development;  roads  that 
provide  access  to  intermodal  termini, 
such  as  airports,  harbors,  or  boat 
landings;  bridges  along  these  roads; 
planning  and  other  needs  and  facilities 
as.sociated  with  roads;  and  sidew'alks 
along  these  roads. 

Day  means  a  calendar  day. 

Deviation  means  an  exception  to  the 
requirement  for  use  of  the  Buy  Indian 
Act  in  fulfilling  an  actpiisition 
recpiirement  of  Indian  Affairs. 

Fair  market  price  means  a  price  based 
on  reasttjiahle  costs  under  normal 
competitive  conditions  and  not  on 
lowest  possible  co.st,  as  determin(;d  in 
accordance  with  FAR  19.2()2-f)(a). 

Coverning  body  means  the  recognized 
entity  empowered  to  «;xercise 
governmental  authority  over  an  Indian 
tribe. 

Indian  means  a  person  who  is  a 
member  of  an  Indian  Tribe  or  “Native” 
as  defined  in  the  Alaska  Native  Glaims 
Settfement  Act  (PL  92-203;  85  Stat  088; 
43  U.S.C.  1001). 

Indian  Affairs  (lA)  means  all  huriiaus 
and  offices  under  the  A.ssi.stant 
Secretary — Indian  Affairs. 

Indian  economic  enterprise  (IFF) 
means  any  business  activity  owned  by 
one  or  more  Indians  or  Indian  Tribes 
that  is  established  for  the  purpose  of 
profit  provided  that;  the  combined 
Indian  or  Indian  Tribe  ownership  mu.st 
constitute  not  less  than  51  percent  of  the 
enterprise;  the  Indians  or  Indian  Tribes 
must,  together,  receive  at  least  a 
majority  of  the  earnings  from  the 
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contract:  and  the  management  and  daily 
business  operations  of  an  enterprise 
must  be  controlled  by  one  or  more 
individuals  who  are  Indians.  To  ensure 
actual  control  over  the  enterprise,  the 
individuals  must  possess  requisite 
management  or  technical  capabilities 
directly  related  to  the  primary  industry 
in  which  the  enterprise  conducts 
business.  The  enterprise  must  meet 
these  requirements  throughout  the 
following  time  periods: 

(1)  At  the  time  an  offer  is  made  in 
response  to  a  written  solicitation; 

(2)  At  the  time  of  contract  award;  and 

(3)  During  the  full  term  of  the 
contract. 

Indian  land  means  land  over  which 
an  Indian  Tribe  is  recognized  by  the 
United  States  as  having  governmental 
jurisdiction  and  land  owned  by  a  Native 
corporation  established  under  the 
Alaska  Native  Claims  Settlement  Act  of 
1971  (85  Stat.  688,  43  U.S.C.  1601),  so 
long  as  the  Native  corporation  qualifies 
as  an  lEE,  as  defined  herein.  In  the  State 
of  Oklahoma,  or  where  there  has  been 
a  final  judicial  determination  that  a 
reservation  has  been  disestablished  or 
diminished,  the  term  means  that  area  of 
land  constituting  the  former  reservation 
of  the  Tribe  as  defined  by  the  Secretary. 

Indian  small  business  economic 
enterprise  [ISBEE]  means  an  lEE  that  is 
also  a  small  business  concern 
established  in  accordance  with  the 
criteria  and  size  standards  of  13  CFR 
part  121. 

Indian  Tribe  means  an  Indian  Tribe, 
band,  nation,  or  other  recognized  group 
or  community  that  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  statuses 
Indians,  including  any  Alaska  Native 
village  or  regional  or  village  corporation 
under  the  Alaska  Native  Claims 
Settlement  Act  (PL  92-203,  85  Stat.  688; 
43  U.S.C.  1601). 

Interested  party  means  an  lEE  that  is  ’ 
an  actual  or  prospective  offeror  whose 
direct  economic  interest  would  be 
affected  by  the  proposed  or  actual  lA 
award  of  a  particular  contract  set-asfde 
pursuant  the  Buy  Indian  Act. 

Product  of  Indian  industry  means 
anything  produced  by  an  lEE  either 
through  physical  labor  or  by  intellectual 
effort  involving  the  use  and  application 
of  its  skills. 

Representation  means  the  positive 
statement  by  an  enterprise  of  its 
eligibility  for  preferential  consideration 
and  participation  for  acquisitions 


conducted  under  the  Buy  Indian  Act,  25 
U.S.C.  47,  in  accordance  with  the 
procedures  in  Subpart  1480.8. 

Reservation  means  Indian 
reservations,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1601. 

Subcontract  means  any  agreement 
(other  than  one  involving  an  employer- 
employee  relationship)  entered  into  by 
a  Government  prime  contractor  or 
subcontractor  calling  for  supplies  and/ 
or  services  required  for  performance  of 
the  contract,  contract  modification,  or 
subcontract. 

Subcontractor  means  a  concern  to 
which  a  contractor  subcontracts  any 
work  under  the  contract.  The  term 
includes  subcontractors  at  any  tier  who 
perform  work  on  the  contract. 

Work  means  the  level  of  work  effort 
by  the  prime  contractor  based  on  total 
direct  project  costs. 

Subpart  1480.3  Applicability 

1 480.301  Scope  of  part. 

Except  as  provided  in  1480.302  and 
1480.401(b),  this  part  applies  to  all 
acquisitions,  including  simplified 
acquisitions,  made  by  I A  and  by  any 
other  bureau  or  office  of  the  Department 
of  the  Interior  delegated  the  authority  to 
make  acquisitions  under  the  Buy  Indian 
Act  and  1480.401(d). 

1480.302  Restrictions  on  use  of  the  Buy 
Indian  Act. 

(a)  lA  must  not  use  the  authority  of 
the  Buy  Indian  Act  and  the  procedures 
contained  in  this  part  to  award 
intergovernmental  contracts  to  tribal 
organizations  to  plan,  operate  or 
administer  authorized  lA  programs  (or 
parts  thereof)  that  are  within  the  scope 
and  intent  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  lA  must  use  the  Buy 
Indian  Act  solely  to  award  procurement 
contracts  to  lEEs. 

(b)  lA  must  not  use  the  authority  of 
this  Act  for  construction  contracts,  as 
defined  in  FAR  36.102,  unless  the 
construction  is  covered  construction,  as 
defined  in  1480.201. 


1480.401  Requirement  to  give  preference 
to  Indian  economic  enterprises. 

(a)  lA  must  use  the  negotiation 
authority  of  the  Buy  Indian  Act,  25 
U.S.C.  47,  to  give  preference  to  Indians 
whenever  the  use  of  that  authority  is 
authorized  and  practicable.  The  Buy 
Indian  Act  provides  that,  “so  far  as  may 
be  practicable,  Indian  labor  shall  be 
employed,  and  purchases  of  the 
products  (including,  but  not  limited  to 
printing,  notwithstanding  any  other 
law)  of  Indian  industry  may  be  made  in 
open  market  at  the  discretion  of  the 
Secretary  of  the  Interior.”  Thus,  lA  may 
use  the  Buy  Indian  Act  to  give 
preference  to  lEEs  through  set-asides 
when  acquiring  supplies,  services,  and 
covered  construction  to  meet  lA  needs 
and  requirements.  lA  must  contract  for 
covered  construction  in  accordance 
with  FAR  Part  36. 

(b)  lA  or  any  other  bureau  or  office  of 
the  Department  of  the  Interior  delegated 
the  authority  to  make  acquisitions  under 
the  Buy  Indian  Act  may  not  use  the  Buy 
Indian  Act  to  give  preference  to  lEEs 
through  set-asides  when  acquiring 
construction  that  is  not  covered 
construction. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  the  awarding  of  contracts 
under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450b  et  seq.)  by  the  Department  of  the 
Interior. 

1480.402  Delegations  and  responsibility. 

(a)  The  Secretary  has  delegated 
authority  under  the  Buy  Indian  Act  to 
the  Assistant  Secretary — Indian  Affairs. 
lA  exercises  this  authority  in  support  of 
its  mission  and  program  activities  and 
as  a  means  of  fostering  Indian 
employment  and  economic 
development. 

(b)  The  Secretary  may  delegate 
authority  under  the  Buy  Indian  Act  to 
a  bureau  or  office  within  the 
Department  of  the  Interior  other  than  lA 
only  in  accordance  with  the 
Departmental  Manual. 

(c)  As  the  head  of  the  contracting 
activity,  the  CFO  is  responsible  for 
ensuring  that  all  lA  acquisitions  under 
the  Buy  Indian  Act  comply  with  the 
requirements  of  this  part. 

1480.403  Deviations. 

(a)  The  following  officials  may 
authorize  a  deviation  for  an  lA 
acquisition: 


For  a  proposed  contract  action  ■  •  •  |  The  following  official  may  authorize  a  deviation  .  .  . 

Exceeding  $25,000  but  not  exceed-  j  The  CCO  (or  the  lA  Procurement  Chief,  absent  a  CCO). 
ing  $550,000.  i 
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For  a  proposed  contract  action  .  .  . 

The  following  official  may  authorize  a  deviation  .  .  . 

Exceeding  $550,000  but  not  ex-  i 
ceeding  $1 1 .5  million. 

Exceeding  $1 1 .5  million  but  not  ex¬ 
ceeding  $57  million. 

Exceeding  $57  million  . 

lA  Competition  Advocate. 

1  The  head  of  the  procuring  activity,  or  a  designee  who  is  a  civilian  serving  in  a  position  in  a  grade  above 
GS-15  under  the  General  Schedule  or  in  a  comparable  or  higher  position  under  another  schedule. 
Department  of  the  Interior  Senior  Procurement  Executive. 

(b)  Deviations  may  be  authorized 
prior  to  issuing  the  solicitation  when  lA 
makes  the  following  determinations  and 

the  appropriate  official  takes  the 
following  actions: 

Acquisition  type  ■ 

Basis  for  deviation  i 

i - 

Necessary  actions 

In  pursuit  of  a  simplified  or 
commercial  item  acquisi¬ 
tion  in  accordance  with 
FAR  Parts  12  or  13  and 
DIAR  1413. 


In  pursuit  of  all  other  acqui¬ 
sitions. 


i  lA  determines  after  a  market  survey  that  there  is  no  i  The  official  must: 

I  reasonable  expectation  of  obtaining  offers  that  will  be  I  (1)  Document  the  reasons  for  the  deviation  in  the  file; 

j  competitive  in  terms  of  market  price,  quality,  and  de-  !  (2)  Ascertain  the  availability  of  small  business  suppliers 

i  livery  from  two  or  more  responsible  ISBEEs  (or  at  !  through  market  research;  and 
I  least  from  one  such  enterprise,  if  the  purchase  does  ;  (3)  If  appropriate,  compete  the  purchase  using  an  unre- 

*  not  exceed  the  dollar  threshold  described  in  FAR  |  stricted  small  business  set-aside  as  prescribed  in 

!  13.003).  j  FAR  19.502-2. 

I  lA  determines  that  there  is  no  reasonable  expectation  |  The  official  must; 

that  offers  will  be  received  from  two  or  more  respon-  j  (1)  Provide  a  written  determination  in-the  contract  file 
j  sible  lEEs  at  a  reasonable  and  fair  market  price.  j  stating  there  is  no  reasonable  expectation  of  receiv- 

I  j  ing  offers  from  two  or  more  responsible  I  EEs  and 

i  j  that  award  cannot  be  made  at  a  reasonable  and  fair 

I  i  market  price;  and 

j  I  (2)  Proceed  with  the  acquisition  using  the  order  of  prec- 

1  '  edence  established  in  FAR  8.001 . 


(c)  Deviations  may  be  authorized  after  appropriate  official  takes  the  foliowring 
issuing  solicitations  when  lA  makes  the  actions: 
following  determinations  and  the 


Acquisition  type  ’ 

Basis  for  deviation 

Necessary  actions 

In  pursuit  of  a  simplified  or 

Only  one  offer  is  received  from  a  responsible  ISBEE 

The  official  must: 

commercial  item  acquisi-  1 

and  the  price  is  unreasonable  or  no  offers  are  re- 

(1)  Document  the  reasons  for  the  deviation  in  the  file; 

tion  in  accordance  with 

FAR  Parts  1 2  or  1 3  and 

ceived  from  a  responsible  ISBEE. 

(2)  Ascertain  the  availability  of  small  business  suppliers 
through  market  research;  and 

DIAR  1413.  i 

1 

(3)  If  appropriate,  compete  the  purchase  using  an  unre¬ 
stricted  small  business  set-aside  as  prescribed  in 
FAR  19.502-2. 

In  pursuit  of  all  other  acqui¬ 
sitions. 

The  Indian  tribe  justifies  a  deviation  under  1480.504- 

I  1(b)(2). 

1  (1)  All  othenwise  acceptable  offers  received  from  lEEs 
are  unreasonable; 

(2)  Only  one  offer  is  received  from  an  lEE  and  the  CO 
determines  the  price  to  be  unreasonable;  or 

(3)  No  responsive  offers  have  been  received  from  lEEs. 

lA  must  proceed  under  PL  93-638. 

The  official  must; 

(1)  Cancel  the  solicitation; 

(2)  Reject  all  offers  in  writing  in  accordance  with  FAR 
14.404-3;  and 

(3)  Complete  the  acquisition  by  either: 

(i)  Using  negotiation,  provided  the  CO  has  obtained  the 
approval  required  by  FAR  14.404-1;  or 

(ii)  If  negotiation  with  the  offerors  responding  to  the 
canceled  solicitation  is  not  authorized,  the  CO  must 
proceed  with  a  new  acquisition  using  the  order  of 
precedence  in  FAR  8.001 . 

(d)  In  response  to  a  set-aside 
acquisition,  when  using  competitive 
proposals,  proposals  may  he  rejected  by 
a  written  determination  by  the  CCO  that 
a  reasonable  price  cannot  be  negotiated. 

Subpart  1480.5  Procedures 

1480.501  General. 

All  acquisitions  made  in  accordance 
with  this  part,  including  simplified  or 
commercial  item  acquisitions,  must 


conform  to  all  applicable  requirements 
of  the  FAR  and  DIAR. 

1 480.502  Order  of  precedence  for  use  of 
Government  supply  sources. 

Acquisitions  made  under  an 
authorized  deviation  from  the  Buy 
Indian  Act  regulation  must  he  made  in 
conformance  with  the  order  of 
precedence  required  by  FAR  8.002. 


1480.503  Commercial  item  or  simplified 
acquisitions. 

(a)  Each  acquisition  of  supplies, 
services,  and  covered  construction  that 
is  subject  to  commercial  item  or 
simplified  acquisition  procedures  in 
accordance  with  FAR  Parts  12  or  13  and 
DIAR  1413  must  he  set  aside  exclusively 
for  ISBEEs.  lA  will  use  ISBEE 
commercial  item(s)  or  simplified 
acquisition  set-asides  to  accomplish  this 
preference  action. 
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(b)  If  the  CO  proceeds  with  an  ISBEE 
commercial  item  or  simplified 
acquisition  set-aside  and  receives  an 
offer  at  a  reasonable  price  from  only  one 
such  responsible  economic  enterprise 
(see  FAR  19.502-2),  the  CO  must  make 
an  award  to  that  enterprise.  If  the  CO 
proceeds  with  an  ISBEE  commercial 
item  or  simplified  acquisition  set-aside 
and  receives  an  offer  from  only  one 
responsible  economic  enterprise  at  a 
price  that  is  not  reasonable,  the  CO  may 
negotiate  with  that  enterprise  to  reach  a 
reasonable  price. 

(c)  Commercial  item  or  simplified 
acquisitions  under  this  section  must 
conform  to  the  competition  and  price 
reasonableness  documentation 
requirements  of  FAR  12.209  for 
commercial  item  acquisitions  and  FAR 
13.106  for  simplified  acquisitions. 

(d)  Clauses  and  Provisions. 

(1)  Insert  the  clause  at  DIAR 

1452.226- 70,  Indian  Preference,  in 
accordance  with  DIAR  1426.7003(a). 

(2)  Insert  the  clause  at  DIAR 

1452.226- 71,  Indian  Preference 
Program,  in  accordance  with  DIAR 
1426.7003(b). 

(3)  Insert  the  clause  at  1452.280-1, 
NOTICE  OF  INDIAN  SMALL  BUSINESS 
ECONOMIC  ENTERPRISE  SET-ASIDE 
in  accordance  with  1480.503(a). 

(4)  Insert  the  clause  at  1452.280-2, 
NOTICE  OF  INDIAN  ECONOMIC 
ENTERPRISE  SET-ASIDE,  in  accordance 
with  1480.504-l(a). 

(5)  Insert  the  clause  at  1452.280-3, 
SUBCONTRACTING  LIMITATIONS,  in 
accordance  with  1480.601(b). 

(6)  Insert  the  clause  at  1452.280-4, 
INDIAN  ECONOMIC  ENTERPRISE 
REPRESENTATION,  in  accordance  with 
1480.801(a). 

1 480.504  Other  than  full  and  open 
competition. 

1480.504-1  Set-asides  for  Indian 
economic  enterprises. 

(a)  Each  proposed  procurement  for 
supplies  or  services  that  has  an 
anticipated  dollar  value  in  excess  of  the 
simplified  acquisition  threshold  amount 
in  FAR  Part  13.003  must  be  set  aside 
exclusively  for  lEEs,  and  referred  to  as 
an  “Indian  Economic  Enterprise  Set- 
aside,”  when  there  is  a  reasonable 
expectation  that  offers  will  be  received 
from  two  or  more  responsible  lEEs,  and 
award  will  be  made  at  a  reasonable 
price  except  when: 

(1)  The  acquisition  is  for  construction 
that  is  not  covered  construction,  as 
described  in  1480.401(b); 

(2)  A  deviation  has  been  obtained  in 
accordance  with  1480.403;  or 

(3)  Use  of  other  than  full  and  open 
competition  has  been  justified  and 


approved  in  accordance  with  1480.504- 

2. 

(b)  When  acquiring  services  to  be 
performed  in  whole  or  in  part  on  Indian 
land  under  a  tribe’s  jurisdiction,  the  CO 
must  give  written  notice  to  the 
governing  body  or  bodies  of  the 
applicable  Indian  tribe  simultaneously 
with  publication  of  the  synopsis 
required  by  paragraph  (c)(1)  of  this 
section.  The  notice  must  state  lA’s 
intent  to  solicit  services  or  supplies 
using  an  lEE  set-aside  and  provide  the 
tribe  with  the  opportunity  to  contract 
for  the  program  within  15  calendar  days 
from  the  date  of  the  synopsis 
publication  in  the  GPE. 

(1)  If  the  tribe  does  not  oppose  the  set- 
aside  intention  or  advise  lA  hy  the 
established  deadline  of  its  intent  to 
contract,  lA  will  proceed  with  the 
solicitation  in  accordance  with  FAR  5.2. 

(2)  If  the  tribe  advises  lA  by  the 
established  deadline  of  its  intent  to 
contract,  it  must  adequately  justify  a 
deviation  for  work  on  or  near  Indian 
land  under  its  jurisdiction  through  a 
tribal  resolution  in  accordance  with 
Public  Law  93-638. 

(c)  When  using  an  lEE  set-aside  in 
accordance  with  this  section,  the  CO 
must  do  the  following: 

(1)  Synopsize  the  acquisition  in  the 
Governmentwide  point  of  entry  (GPE)  as 
required  hy  FAR  Subpart  5.2,  and 
identify  it  as  an  lEE  set-aside. 

(2)  Use  the  Class  Justification  for  Use 
of  Other  Than  Full  and  Open 
Competition  (JOFOC)  in  Acquisition  of 
Supplies  and  Services  from  Indian 
Industry  to  meet  the  requirements  of 
FAR  6.303. 

(3)  By  separate  memorandum  to  the 
file,  document  that  the  supplies  or 
services  to  be  acquired  are  available 
from  two  or  more  responsible  and  lEEs; 
the  anticipated  cost  to  lA  of  the  required 
supplies  or  services  is  determined  to  be 
reasonable;  and  the  information  in  the 
JOFOC  in  Acquisition  of  Supplies  and 
Services  from  Indian  Industry  is 
accurate  and  complete  as  it  pertains  to 
the  proposed  acquisition. 

(4)  Reject  offers  that  fail  to  provide 
representation  that  they  meet  the 
definition  of  an  lEE.  The  CO  may  also 
request  the  Office  of  the  Inspector 
General  (on  Form  DI-1902  as  part  of  a 
normal  pre-award  audit)  to: 

(i)  Assist  in  determining  the  eligibility 
of  the  low  responsive  and  responsible 
offerors  on  Buy  Indian  Act  awards;  and 

(ii)  Determine  whether  the  work  will 
be  performed  by  the  labor  force  required 
under  1480.601. 

(5)  When  using  sealed  bidding, 
determine  that  the  price  offered  by  the 
prospective  contractor  is  considered  to 
he  reasonable  and  at  a  fair  market  price 


as  required  by  FAR  14.408-2  before 
awarding  a  contract. 

(6)  When  using  competitive 
proposals,  solicit  proposals  in 
accordance  with  FAR  Subpart  15.2  and 
select  sources  in  accordance  with  FAR 
Subpart  15.3  and  DIAR  Subpart  1415.6. 

(7)  When  using  competitive  proposals 
or  when  negotiating  modifications  that 
impact  the  cost  of  a  contract,  conduct 
proposal  analyses,  including  cost  or 
price  analyses  in  accordance  with  FAR 
Subpart  15.4,  negotiate  profit  or  fee  in 
accordance  with  the  procedures  in  FAR 
Subpart  15.4  and  DIAR  Subpart  1415.9, 
and  prepare  a  negotiation  memorandum 
in  accordance  with  FAR  15.406-3  and 
DIAR  1415.808. 

(8)  When  acquiring  architect-engineer 
services,  solicit  proposals  and  evaluate 
potential  contractors  in  accordance  with 
FAR  Part  36  and  DIAR  Subpart  1436.6. 

(d)  This  paragraph  applies  to 
solicitations  that  are  not  restricted  to 
participation  of  lEEs. 

(1)  If  an  interested  lEE  is  identified 
after  a  market  survey  has  been 
performed  and  a  solicitation  has  been 
issued,  but  before  the  date  established 
for  receipt  of  offers,  the  contracting 
office  must  provide  a  copy  of  the 
solicitation  to  this  enterprise.  In  this 
case,  the  CO: 

(1)  Will  not  give  preference  under  the 
Buy  Indian  Act  to  the  lEE,  and 

(ii)  May  extend  the  date  for  receipt  of 
offers  when  practical. 

(2)  If  more  than  one  lEE  comes 
forward  subsequent  to  the  solicitation, 
but  prior  to  the  date  established  for 
receipt  of  offers,  the  CO  may  cancel  the 
solicitation  and  re-compete  it  as  an  lEE 
set-aside. 

(e)  When  only  one  offer  is  received 
from  a  responsible  lEE  in  response  to  an 
acquisition  set-aside  under  paragraph 
(a)  of  this  section: 

(1)  If  the  offer  is  not  at  a  reasonable 
and  fair  market  price,  then  the  CO  may 
negotiate  with  that  enterprise  for  a 
reasonable  and  fair  market  price. 

(2)  If  the  offer  is  at  a  reasonable  and 
fair  market  price,  the  CO  must:  . 

(i)  Make  an  award  to  that  enterprise; 

(ii)  Document  the  reason  only  one 
offer  was  considered;  and 

(iii)  Initiate  action  to  increase 
competition  in  future  solicitations. 

(f)  Provisions  and  Clauses. 

(1)  Insert  the  clause  at  DIAR 

1452.226- 70,  Indian  Preference,  in 
accordance  with  DIAR  1426.7003(a). 

(2)  Insert  the  clause  at  DIAR 

1452.226— 71,  Indian  Preference 
Program,  in  accordance  with  DIAR 
1426.7003(b). 

(3)  Insert  the  clause  at  1452.280-2, 
NOTICE  OF  INDIAN  ECONOMIC 
ENTERPRISE  SET-ASIDE,  in  accordance 
with  1480.504-l(a). 
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(4)  Insert  the  clause  at  1452.280-3, 
SUBCONTRACTING  LIMITATIONS,  in 
accordance  with  1480.601(b). 

(5)  Insert  the  clause  at  1452.280-4, 
INDIAN  ECONOMIC  ENTERPRISE 
REPRESENTATION,  in  accordance  with 
1480.801(a). 

(6)  When  applicable.  Tribal 
employment  preference  requirements 
may  be  added  to  the  requirements  of  the 
clause  in  accordance  with  DIAR 
1426.7005. 

1480.504-2  Other  circumstances  for  use 
of  other  than  full  and  open  competition. 

(a)  Other  circumstances  may  exist 
where  the  use  of  an  lEE  set-aside  in 
accordance  with  1480.401(a)  and  FAR 
6.302-5  is  not  feasible.  In  such 
situations,  the  requirements  of  FAR 
Subparts  6.3  and  DIAR  Subparts  1406.3 
apply  in  justifying  the  use  of  the 
appropriate  authority  for  other  than  full 
and  open  competition. 

(b)  Except  as  provided  in  FAR  5.202, 
all  proposed  acquisition  actions  must 
first  be  publicized  in  accordance  with 
the  requirements  of  FAR  5.2  and  DIAR 
1405.2. 

(c)  Justifications  for  use  of  other  than 
full  and  open  competition  in  accordance 
with  this  section  must  be  approved  in 
accordance  with  DIAR  1406.  These 
approvals  are  required  for  a  proposed 
contract,  or  for  an  out  of  scope 
modification  to  an  existing  contract. 

1480.505  Debarment  and  suspension. 

Violation  of  the  regulations  in  this 
part  by  an  offeror  or  an  awardee  may  be 
cause  for  debarment  or  suspension  in 
accordance  with  FAR  9.406  and  9.407. 
lA  must  refer  recommendations  for 
debarment  or  suspension  to  the 
Director,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  in  accordance  with  DIAR 
1409.406  and  1409.407  through  the  lA 
Division  of  Acquisitions  with  the 
concurrence  of  the  head  of  the 
contracting  activity. 

Subpart  1480.6 — Contract 
Requirements 

1480.601  Subcontracting  limitations. 

(a)  In  contracts  awarded  under  the 
Buy  Indian  Act  and  this  part,  the 
contractor  must  agree  to  perform  the 
contract  in  accordance  with  FAR 
52.219-14,  Limitations  on 
Subcontracting. 

(b)  The  CO  must  also  insert  the  clause 
at  1452.280-3,  SUBCONTRACTING 
LIMITATIONS,  in  all  purchase  orders 
and  contracts  for  services,  supplies,  or 
covered  construction  and  awarded  to 
lEEs  pursuant  this  part. 


1480.602  Performance  and  payment 
bonds. 

Solicitations  requiring  performance 
and  payment  bonds  must  conform  to 
FAR  Part  28  and  authorize  use  of  any  of 
the  types  of  security  acceptable  in 
accordance  with  FAR  Subpart  28.2  or 
section  11  of  Public  Law  98-449,  the 
Indian  Financing  Act  Amendments  of 
1984.  The  CO  may  accept  alternative 
forms  of  security  in  lieu  of  performance 
and  payment  bonds  according  to  FAR 
28.102  and  25  U.S.C.  47a,  if  a 
determination  is  made  that  such  forms 
of  security  provide  the  Government 
with  adequate  security  for  performance 
and  payment. 

Subpart  1480.7 — Contract 
Administration 

1480.701  Contract  administration 
requirements. 

The  CO  and  the  CO’s  representative 
(see  DIAR  1401.670)  must  monitor 
performance  and  progress  to  ensure 
contractor  compliance  with  FAR  Part  42 
regarding  all  contract  requirements.  The 
CO  must  ensure  contractor  compliance 
with  the  following  provisions  of  this 
part: 

(a)  Qualification  as  an  lEE  as  defined 
in  1480.201; 

(b)  Maintenance  of  the  subcontracting 
limitations  required  by  the  clause  at 
1452.280-3  when  acquiring  services, 
supplies,  and  covered  con.struction;  and 

(c)  Enforcement  of  Indian  preference 
requirements  contained  in  DIAR 
1426.7004. 

Subpart  1480.8 — Representation  by  an 
Indian  Economic  Enterprise  Offeror 

1480.801  General. 

(a)  The  CO  must  insert  the  provision 
at  1452.280-4,  INDIAN  ECONOMIC 
ENTERPRISE  REPRESENTATION,  in  all 
solicitations  regardless  of  dollar  value 
that  are  set  aside  for  lEEs  in  accordance 
this  part. 

(b)  To  be  considered  for  an  award 
under  1480.503  or  1480.504-1,  an 
offeror  must  represent  that  it  meets  the 
definition  of  “Indian  economic 
enterpri.se”  in  re.sponse  to  a  specific 
solicitation  set-aside  in  accordance  with 
the  Buy  Indian  Act  and  this  part. 

(c)  The  enterprise  must  meet  the 
definition  of  “Indian  economic 
enterprise”  throughout  the  following 
time  periods: 

(1)  At  the  time  an  offer  is  made  in 
response  to  a  solicitation; 

(2)  At  the  time  of  contract  award;  and 

(3)  During  the  full  term  of  the 
contract. 

(d)  If,  after  award,  a  contractor  no 
longer  meets  the  eligibility  requirements 
in  paragraph  (b)  of  this  section,  the 


contractor  mu.st  provide  immediate, 
written  notification  to  the  CO.  The 
notification  must  include: 

(1)  Full  disclosure  of  circumstances 
causing  the  contractor  to  lose  eligibility 
status:  and 

(2)  A  description  of  actions,  if  any, 
that  must  be  taken  to  regain  eligibility. 

(e)  Failure  to  provide  immediate 
written  notification  required  by 
paragraph  (d)  of  this  section  means  that: 

(1)  The  economic  enterprise  may  be 
declared  ineligible  for  future  contract 
awards  under  this  part;  and 

(2)  lA  may  consider  termination  for 
default  if  it  is  determined  to  be  in  the 
best  interest  of  the  government. 

(f)  The  CO  will  accept  an  offeror’s 
representation  in  a  specific  bid  or 
proposal  that  it  is  an  lEE  unless  another 
interested  party  challenges  the  lEE 
representation  or  the  CO  has  reason  to 
question  the  representation.  Challenges 
of  and  questions  concerning  a  specific 
representation  must  be  referred  to  the 
CO  or  CCO  in  accordance  with  Subpart 
1480.9. 

(g)  Participation  in  the  Mentor-Protege 
Program  established  under  section  831 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (25  U.S.C.  47 
note)  does  not  render  an  lEE  ineligible 
for  contracts  awarded  under  the  Buy 
Indian  Act. 

1480.802  Representation  provision. 

(a)  lA  contracting  offices  must  provide 
copies  of  the  lEE  representation  to  any 
interested  parties  upon  written  request. 

(b)  The  .submission  of  a  Solicitation 
Mailing  List  Application  by  an 
enterprise  does  not  remove  the 
requirement  for  it  to  provide 
representation  as  an  lEE,  as  required  by 
this  part,  if  it  wishes  to  be  considered, 
as  an  offeror  for  a  specific  solicitation. 
COs  may  determine  the  validity  of  the 
contents  of  the  applicant’s 
representation. 

(c)  Any  false  or  misleading 
information  submitted  by  an  enterprise 
when  submitting  an  offer  in 
consideration  for  an  award  set  aside 
under  the  Buy  Indian  Act  is  a  violation 
of  the  law  punishable  under  18  U.S.C. 
1001.  False  claims  submitted  as  part  of 
contract  performance  are  subject  to  the 
penalties  enumerated  in  31  U.S.C.  3729 

,  to  3731  and  18  U.S.C.  287. 

1480.803  Representation  process. 

(a)  Only  lEEs  may  participate  in 
acquisitions  set  aside  in  accordance 
with  the  Buy  Indian  Act  and  this  part. 
lA  procedure  supports  responsible  lEEs 
and  seeks  to  prevent  circumvention  or 
abuse  of  the  Buy  Indian  Act. 

(b)  Eligibility  is  based  on  information 
furnished  by  the  enterpri.se  to  an  lA  CO 
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in  the  lEE  representation  at  1452.280-4 
in  response  to  a  specific  solicitation 
under  the  Buy  Indian  Act. 

(c)  The  CO  may  ask  the  appropriate 
Regional  Solicitor  to  review  the 
enterprise’s  representation. 

(d)  The  lEE  representation  does  not 
relieve  the  CO  of  the  obligation  for 
determining  contractor  responsibility,  as 
required  by  FAR  Subpart  9.1. 

Subpart  1480.9 — Challenges  to 
Representation 

1480.901  General. 

(a)  The  CO  can  accept  an  offeror’s 
written  representation  of  being  an  lEE 
(as  defined  in  1480.201)  only  when  it  is 
submitted  w'ith  an  offer  in  response  to 

a  solicitation  under  the  Buy  Indian  Act. 
Another  interested  party  may  challenge 
the  representation  of  an  offeror  or 
contractor  by  filing  a  written  challenge 
to  the  applicable  CO  in  accordance  with 
the  procedures  in  1480.902. 

(b)  After  receipt  of  offers,  the  CO  may 
question  the  representation  of  any 
offeror  in  a  specific  offer  by  filing  a 
formal  objection  with  the  CCO. 

1480.902  Receipt  of  challenge. 

(a)  An  interested  party  must  file  any 
challenges  against  an  offeror’s 
representation  with  the  local  CO. 

(b)  The  challenge  must  be  in  writing 
and  must  contain  the  basis  for  the 
challenge  with  accurate,  complete, 
specific,  and  detailed  evidence.  The 
evidence  must  support  the  allegation 
that  the  offeror  is  either  ineligible  or 
fails  to  meet  both  the  definitions  of 
“Indian”  and  of  “Indian  economic 
enterprise”  established  in  1480.201.  The 
CO  will  (^smiss  any  challenge  that  is 
deemed  frivolous  or  that  does  not  meet 
tho  conditions  in  this  section. 

(c)  To  be  considered  timely,  a 
challenge  must  be  received  by  the  CO 
no  later  than  10  days  after  the  basis  of 
challenge  is  known  or  should  have  been 
known,  whichever  is  earlier. 

(1)  A  challenge  may  be  made  orally  if 
it  is  confirmed  in  writing  within  the  10- 
day  period  after  the  basis  of  challenge 
is  known  or  should  have  been  known, 
whichever  is  earlier. 

(2)  A  challenge  may  be  made  in 
writing  if  it  is  delivered  by  hand, 
telefax,  telegram*  or  letter  postmarked 


within  the  10-day  period  after  the  basis 
of  challenge  is  known  or  should  have 
been  known,  whichever  is  earlier. 

(3)  A  CO’s  objection  is  alw'ays 
considered  timely,  whether  filed  before 
or  after  award. 

(d)  Upon  receiving  a  timely  challenge, 
the  CO  must: 

(1)  Notify  the  challenger  of  the  date  it 
was  received,  and  that  the 
representation  of  the  enterprise  being 
challenged  is  under  consideration  by  lA; 
and 

(2)  Furnish  to  the  economic  enterprise 
(whose  representation  is  being 
challenged)  a  request  to  provide 
detailed  information  on  its  eligibility  by 
certified  mail,  return  receipt  requested. 

(e)  Within  3  days  after  receiving  a 
copy  of  the  challenge  and  lA’s  request 
for  detailed  information,  the  challenged 
offeror  must  file  with  the  CO  a  complete 
statement  answering  the  allegations  in 
the  challenge,  and  furnish  evidence  to 
support  its  position  on  representation.  If 
the  offeror  does  not  submit  the  required 
material  within  the  3  days,  or  another 
period  of  time  granted  by  the  CO,  lA 
may  assume  that  the  offeror  does  not 
intend  to  dispute  the  challenge  and  lA 
must  not  award  to  the  challenged 
offeror. 

(f)  Within  10  days  after  receiving  a 
challenge,  the  challenged  offeror’s 
response  and  other  pertinent 
information,  the  CO  must  determine  the 
representation  status  of  the  challenged 
offeror  and  notify  the  challenger  and  the 
challenged  offeror  of  the  decision  by 
certified  mail,  return  receipt  requested, 
and  make  known  the  option  to  appeal 
the  determination  to  the  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior  (PAM). 

(g)  If  the  representation  accompanying 
an  offer  is  challenged  and  subsequently 
upheld  by  the  PAM,  the  written 
notification  of  this  action  mlist  state  the 
reason(s).  The  PAM  may  review  the 
economic  enterprise  for  possible 
suspension  or  debarment 
recommendations. 

1480.903  Award  in  the  face  of  challenge. 

(a)  Award  of  a  contract  in  the  face  of 
challenge  may  be  made  on  the  basis  of 
the  CO’s  written  determination  that  the 


challenged  offeror’s  representation  is 
valid. 

(1)  This  determination  is  final  for  lA 
unless  it  is  appealed  to  the  PAM,  and 
the  CO  is  notified  of  the  appeal  before 
award. 

(2)  If  an  award  was  made  before  the 
time  the  CO  received  notice  of  appeal, 
the  contract  must  be  presumed  to  be 
valid. 

(b)  After  receiving  a  challenge 
involving  an  offeror  being  considered 
for  award,  the  CO  must  not  award  the 
contract  until  the  CO  has  determined 
the  validity  of  the  representation,  or  10 
days  have  expired  since  the  CO  received 
the  challenge,  whichever  occurs  first. 
Award  must  be  made  when  the  CO 
determines  in  writing  that  an  award 
must  be  made  to  protect  the  public 
interest,  or  the  supplies  and  services  are 
urgently  required,  or  a  prompt  award 
will  otherwise  be  advantageous  to  the 
Government. 

(c)  If  a  timely  challenge  on 
representation  is  filed  with  the  CO  and 
received  before  award  in  response  to  a 
specific  offer  and  solicitation,  the  CO 
must  notify  eligible  offerors  within  one 
day  that  the  award  will  be  withheld  and 
a  time  extension  for  acceptance  is 
requested. 

(d)  If  a  challenge  on  representation  is 
filed  with  the  CO  and  received  after 
award  in  response  to  a  specific  offer  and 
solicitation,  the  CO  need  not  suspend 
contract  performance  or  terminate  the 
awarded  contract  unless  the  CO  believes 
that  an  award  may  be  invalidated  and  a 
delay  would  prejudice  the 
Government’s  interest.  However,  if 
contract  performance  is  to  be 
suspended,  a  mutual  no  cost  agreement 
will  be  sought. 

1 480.904  Challenge  not  timely. 

If  a  CO  receives  an  untimely  filed 
challenge  of  a  representation,  the  CO 
must  notify  the  challenger  that  the 
challenge  cannot  be  considered  on  the 
instant  acquisition  but  will  be 
considered  in  any  future  actions. 
However,  the  CO  may  question  at  any 
time,  before  or  after  award,  the 
representation  of  an  lEE. 

[FR  Doc.  2013-13255  Filed  6-6-13;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0492;  Directorate 
identifier  200&-SW-013-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Limited 
(Bell)  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  Bell 
Model  230  helicopters.  This  proposed 
AD  would  require  installing  a  placard 
on  the  instrument  panel  and  revising 
the  limitations  section  of  the  rotorcraft 
flight  manual  (RFM).  This  proposed  AD 
is  prompted  by  several  incidents  of 
third  stage  engine  turbine  wheel 
failures,  which  were  caused  by 
excessive  vibrations  at  certain  engine 
speeds  during  steady-state  operations. 
The  proposed  actions  are  intended  to 
alert  pilots  to  avoid  certain  engine 
speeds  during  steady-state  operations, 
prevent  failure  of  the  third  stage  engine 
turbine,  engine  power  loss,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Docket:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fax; 202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  WI2-7I40,  1200 
New  Jersey  Avenue  SE.,  Washington,  ’ 
DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  proposed  AD,  contact  Bell 
Helicopter  Textron  Canada  Limited, 
12,800  Rue  de  TAvenir,  Mirabel,  Quebec 
I7J1R4;  telephone  (450)  437-2862  or 
(800)  363-8023;  fax  (450)  433-0272;  or 
at  http://www.bellcustomer.com/files/. 
You  may  review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chinh  Vuong,  Aviation  Safety  Engineer, 
Safety  Management  Group,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137;  telephone 
(817)  222-5110;  email 
chinh. vuong^f aa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 


Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Transport  Canada  (TC),  which  is  the 
aviation  authority  for  Canada,  has 
issued  TC  AD  No.  CF-2005-24,  dated 
July  4,  2005,  to  correct  an  unsafe 
condition  for  Model  230  helicopters.  TC 
advises  of  several  failures  of  third  stage 
turbine  wheels  used  in  Rolls  Royce  250- 
C30S  and  250-C47B  engines  and  that 
three  of  these  failures  have  occurred  on 
the  same  engine  used  by  Bell  on  Model 
230  helicopters.  According  to  TC,  Rolls 
Royce  has  determined  that  detrimental 
vibrations  can  occur  within  a  particular 
range  of  turbine  speeds,  and  may  be  a 
contributing  factor  to  these  failures.  Bell 
has  revised  the  operating  limitations  of 
the  RFM  and  provided  a  corresponding 
decal  on  the  instrument  panel  to  inform 
pilots  to  avoid  steady-state  operations 
between  71%  and  92%  turbine  speeds. 

The  TC  AD  requires  amending  the 
RFM,  advising  pilots  of  the  change,  and 
installing  a  decal  as  described  in  Bell 
Alert  Service  Bulletin  (ASB)  No.  230- 
05-33,  dated  June  10,  2005  (ASB  230- 
05-33). 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  Canada  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 
agreement  with  Canada,  TC,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  described  in  its 
AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design. 

Related  Service  Information 

Bell  has  issued  ASB  230-05-33, 
which  contains  procedures  for  installing 
a  placard  on  the  instrument  panel  and 
for  inserting  the  RFM  changes  into  the 
flight  manual. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
installing  a  placard  on  the  instrument 
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panel  and  revising  the  Operating 
Limitations  section  of  the  Model  230 
RFM  to  limit  steady-state  operation 
between  speeds  of  71%  and  92%. 

Differences  Between  This  Proposed  AD 
and  the  TC  AD 

The  TC  AD  requires  compliance 
within  10  calendar  days,  the  proposed 
AD  requires  compliance  within  30  days. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  12  helicopters  of  U.S. 
Registiy'.  Based  on  an  average  labor  rate 
of  S85  per  hour,  we  estimate  that 
operators  may  incur  the  following  costs 
in  order  to  comply  with  this  AD. 
Amending  the  RFM  would  require  about 
0.5  work-hours,  for  a  cost  per  helicopter 
of  about  $43  and  a  cost  to  U.S.  operators 
of  $516.  Installing  the  decal  would 
require  about  0.2  work-hours  and 
required  pculs  would  cost  $20,  for  a  cost 
per  helicopter  of  $37  and  a  cost  to  U.S. 
operators  of  $444.  Based  on  these 
estimates,  the  total  cost  of  this  proposed 
AD  would  be  $80  per  helicopter  and 
$960  for  the  U.S.  operator  fleet. 

Authority  for  This  Rulemaking  ’ 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
this  proposed  regulation: 


1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Bell  Helicopter  Textron  Canada  Limited 
(Bell):  Docket  No.  FAA-2013-0492; 
Directorate  Identifier  2008— SW-01 3-AD. 

(a)  Applicability 

This  AD  applies  to  Bell  Model  230 
helicopters,  certificated  in  any  category. 

(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as  a 
third  stage  turbine  vibration,  which  could 
result  in  turbine  failure,  engine  power  loss, 
and  subsequent  loss  of  control  of  the 
helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless  it  has 
already  been  accomplished  prior  to  that  time. 

(e)  Required  Actions 
Within  30  days: 

(1)  Revise  the  Operating  Limitations 
section  of  the  Model  230  Rotorcraft  Flight 
Manual  by  inserting  Section  1,  Limitations, 
page  1-12,  of  Bell  BHT-230-FM-1,  revision 
5,  dated  May  6,  2005. 


(2)  Install  placard  part  number  230-075- 
213-115,  or  equivalent,  on  the  instrument 
panel  directly  below  the  No.  1  and  No.  2 
engine  oil  temp/press  indicator. 

(f)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,  may  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Chinh  Vuong, 
Aviation  Safety  Engineer,  Safety  Management 
Group,  Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5110;  email 

chinh. vuon^faa. gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating,certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

(1)  Bell  Alert  Service  Bulletin  No.  230-05- 
33,  dated  June  10,  2005,  which  is  not 
incorporated  by  reference,  contains 
additional  information  about  the  subject  of 
this  AD.  For  service  information  identified  in 
this  AD,  contact  Bell  Helicopter  Textron 
Canada  Limited,  12,800  Rue  de  I’Avenir, 
Mirabel,  Quebec  J7J1R4;  telephone  (450) 
437-2862  or  (800)  363-8023;  fax  (450)  433- 
0272;  or  at  http://www.bellcustomer.com/ 
files/.  You  may  review  a  copy  of  the  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 

Texas  76137. 

(2)  The  subject  of  this  AD  is  addressed  in 
Transport  Canada  AD  No.  CF-2005-24,  dated 
July  4,  2005. 

(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  7250:  Turbine  Section. 

Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  2013-13480  Filed  6-6-13;  8:45  am] 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Bell  Model  206B  and  206L  helicopters. 
This  proposed  AD  would  require 
installing  a  placard  beneath  the  engine 
power  dual  tachometer  and  revising  the 
operating  limitations  section  of  the 
rotorcraft  flight  manual  (RFM).  This 
proposed  AD  is  prompted  by  several 
incidents  of  third  stage  engine  turbine 
wheel  failures,  which  were  caused  by 
excessive  vibrations  at  certain  engine 
speeds  during  steady-state  operations. 
The  proposed  actions  are  intended  to 
alert  pilots  to  avoid  certain  engine 
speeds  during  steady-state  operations, 
prevent  failure  of  the  third  stage  engine 
turbine,  engine  power  loss,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  We  must  receive  copiments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRuIemaking  Docket:  Go  to 
http:/ regulations. gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fa.x;  202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

\\,i,vw. regulations. gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  proposed  AD,  contact  Bell 
Helicopter  Textron  Canada  Limited, 
12,800  Rue  de  I’Avenir,  Mirabel,  Quebec 
J7J1R4;  telephone  (450)  437-2862  or 
(800)  363-8023;  fax  (450)  433-0272;  or 
at  http://www.bellcustomer.com/files/. 
You  may  review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 


2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chinh  Vuong,  Aviation  Safety  Engineer, 
Safety  Management  Group,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137;  telephone 
(817)  222-5110;  email 
chinh .  vuong@foa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Transport  Canada  (TC),  which  is  the 
aviation  authority  for  Canada,  has 
issued  TC  AD  No.  CF-2007-13R2,  dated 
November  10,  2009,  to  correct  an  unsafe 
condition  for  certain  Model  206B 
(including  those  converted  from  Model 
206A)  and  206L  helicopters.  TC  advises 
of  several  failures  of  third  stage  turbine 
wheels  used  in  Rolls  Royce  250-C20 
engines.  According  to  TC,  Rolls  Royce 
has  determined  that  detrimental 
vibrations  can  occur  within  a  particular 
range  of  turbine  speeds,  and  may  be  a 
contributing  factor  to  these  failures.  Bell 
has  revised  the  operating  limitations  of 
the  RFM  and  provided  a  corresponding 
decal  on  the  instrument  panel  to  inform 
pilots  to  avoid  steady-state  operations 
between  75%  and  88%  turbine  speeds. 

The  TC  AD  requires  amending  the 
RFMs,  advising  pilots  of  the  change,  and 
installing  a  decal  as  described  in  Bell 
Alert  Service  Bulletin  (ASB)  No.  206- 


07-115,  Revision  C,  dated  February  4, 
2009,  for  Model  206B  helicopters  (ASB 
206-07-115)  and  Bell  ASB  No.  206L- 
07-146,  Revision  B,  dated  March  3, 

2009,  for  Model  206L  helicopters  (ASB 
206L-07-146). 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  Canada  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 
agreement  with  Canada,  TC,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  described  in  its 
AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Related  Service  Information 

Bell  has  issued  ASB  206-07-115  and 
ASB  206L-07-146,  which  contain 
procedures  for  installing  a  placard  on 
the  instrument  panel  below  the  main 
rotor  RPM  (Nr)/power  turbine  RPM  (N2) 
dual  tachometer  and  for  inserting  the 
RFM  changes  into  the  flight  manual. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
installing  a  placard  on  the  instrument 
panel  below  the  NR/N2  dual  tachometer 
and  revising  the  Operating  Limitations 
sections  of  the  Model  206B  and  206L 
RFMs  to  limit  steady-state  operations 
between  speeds  of  75%  and  88%. 

Differences  Between  This  Proposed  AD 
and  the  TC  AD 

The  TC  AD  requires  compliance 
within  10  calendar  days,  the  proposed 
AD  would  require  compliance  within  30 
days. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  970  helicopters  of  U.S. 
Registry.  Based  on  an  average  labor  rate 
of  $85  per  hour,  we  estimate  that 
operators  may  incur  the  following  costs 
in  order  to  comply  with  this  AD. 
Amending  the  RFM  would  require  about 
0.5  work-hours,  for  a  cost  per  helicopter 
of  about  $43  and  a  cost  to  U.S.  operators 
of  $41,710.  Installing  the  decal  would 
require  about  0.2  work-hours  and 
required  parts  would  cost  $20,  for  a  cost 
per  helicopter  of  $37  and  a  cost  to  U.S. 
operators  of  $35,890.  Based  on  these 
estimates,  the  total  cost  of  this  proposed 
AD  would  be  $80  per  helicopter  and 
$77,600  for  the  U.S.  operator  fleet. 

Authority  for  This  Rulemakihg 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 


34282 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction:  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


‘Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Bell  Helicopter  Textron  Canada  Limited 
(BELL):  Docket  No.  FAA-20 13-0488; 
Directorate  Identifier  2008-SW-002-AD. 

(a)  Applicability 

This  AD  applies  to  the  following 
helicopters,  certificated  in  any  category: 

(1)  Bell  Model  206B,  serial  number  (S/N) 

004  through  4675,  including  helicopters 
converted  from  Model  206A;  and 

(2)  Bell  Model  206L,  S/N  45001  through 
45153,  and  46601  through  46617. 

(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as  a 
third  stage  turbine  vibration,  which  could 
result  in  turbine  failure,  engine  p)ower  loss, 
and  subsequent  loss  of  control  of  the 
helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless  it  has 
already  been  accomplished  prior  to  that  time. 

(e)  Required  Actions 
Within  30  days: 

(1)  For  Model  206B  helicopters: 

(1)  Revise  the  Operating  Limitations  section 
of  the  Model  206B  Rotorcraft  Flight  Manual 
(RFM)  by  inserting  Section  1 ,  Operating 
Limitations,  page  1-2A,  of  Bell  BHT-206B- 
FM-1,  revision  B— 50,  dated  December  8, 

2008. 

(ii)  Remove  placard  part  number  (P/N) 
230-075-213-121,  if  installed. 

(iii)  Install  placard  P/N  230-075-213-125, 
or  equivalent,  on  the  instrument  panel 
directly  below  the  dual  tachometer. 

(2)  For  Model  206L  helicopters: 

(i)  Revise  the  Operating  Limitations  section 
of  the  Model  206L  RFM  by  inserting  Section 
1,  Operating  Limitations,  page  1-4B,  of  Bell 
BHT-206L-FM-1,  revision  28,  dated 
December  8,  2008. 

(ii)  Remove  placard  P/N  230-075-213-123% 
if  in-stalled. 

(ii)  Install  placard  P/N  230-075-213-127, 
or  equivalent,  on  the  instrument  panel  below 
the  dual  tachometer. 

(f)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,  may  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Chinh  Vuong, 
Aviation  Safety  Engineer,  Safety  Management 
Group,  Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5110;  email 

chinh. vuong&f aa.gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 


lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

(1)  Bell  Alert  Service  Bulletin  (ASB)  No. 
206-07-115,  Revision  C,  dated  February  4, 


2009,  and  Bell  ASB  No.  206L-07-146, 
Revision  B,  dated  March  3,  2009,  which  are 
not  incorporated  by  reference,  contain 
additional  information  about  the  subject  of 
this  AD.  For  service  information  identified  in 
this  AD,  contact  Bell  Helicopter  Textron 
Canada  Limited,  12,800  Rue  de  I’Avenir, 
Mirabel,  Quebec  J7J1R4;  telephone  (450) 
437-2862  or  (800)  363-8023;  fax  (4^0)  433- 
0272;  or  at  http://w'vn\'.beUcustomer.com/ 
files/.  You  may  review  a  copy  of  the  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

(2)  The  subject  of  this  AD  is  addressed  in 
Transport  Canada  AD  No.  CF-2007-13R2, 
dated  December  9,  2009. 


(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code;  7250:  Turbine  Section. 


Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  2013-13481  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0489;  Directorate 
Identifier  2008-SW-003-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Beil 
Helicopter  Textron  Canada  Limited 
(Bell)  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Bell  Model  206L-3  and  206L-4 
helicopters.  This  proposed  AD  would 
require  installing  a  placard  beneath  the 
engine  power  dual  tachometer  and 
revising  the  limitations  section  of  the 
rotorcraft  flight  manual  (RFM).  This 
proposed  AD  is  prompted  by  several 
incidents  of  third  stage  engine  turbine 
wheel  failures,  which  were  caused  by 
excessive  vibrations  at  certain  engine 
speeds  during  steady-state  operations. 
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The  proposed  actions  are  intended  to 
alert  pilots  to  avoid  certain  engine 
speeds  during  steady-state  operations, 
prevent  failure  of  the  third  stage  engine 
turbine,  engine  power  loss,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Docket:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fax;  202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  F'loor,  Room  W12-140,  1200 
New  Jersev  Avenue  SE.,  Washington, 

DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 

“Mail”  address  between  9  a.m.  and  5  ' 

p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.reguIations.gov^T  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  proposed  AD,  contact  Bell 
Helicopter  Textron  Canada  Limited, 
12,800  Rue  de  I’Avenir,  Mirabel,  Quebec 
f7jlR4;  telephone  (450)  437-2862  or 
(800)  363-8023;  fax  (450)  433-0272;  or 
at  http://www.bellcustomer.coin/files/. 
You  may  review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chinh  Vuong,  Aviation  Safety  Engineer, 
Safety  Management  Group,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137;  telephone 
(817)  222-5110;  email 
chinh.vuon^f aa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 


economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Transport  Canada  (TC),  which  is  the 
aviation  authority  for  Canada,  has 
issued  TC  AD  No.  CF-2005-28R1,  dated 
June  14,  2007,  to  correct  an  unsafe 
condition  for  certain  Model  206L-3  and 
206L-4  helicopters.  TC  advises  of 
several  failures  of  third  stage  turbine 
wheels  used  in  Rolls  Royce  250-C30S 
and  250-C-47B  engines.  According  to 
TC,  Rolls  Royce  has  determined  that 
detrimental  vibrations  can  occur  within 
a  particular  range  of  turbine  speeds,  and 
may  be  a  contributing  factor  to  these 
failures.  Bell  has  revised  the  RFM  and 
has  provided  a  corresponding  decal  to 
inform  pilots  to  avoid  steady-state 
operations  between  71.8%  and  91.5% 
turbine  speeds. 

The  TC  AD  requires  amending  the 
RFMs,  advising  pilots  of  the  change,  and 
installing  a  decal  as  described  in  Bell 
Alert  Service  Bulletin  (ASB)  No.  206L- 
05-134,  dated  June  8,  2005. 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  Canada  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 
agreement  with  Canada,  TC,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  described  in  its 
AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 


Related  Service  Information 

Bell  has  issued  ASB  No.  206L-05- 
134,  Revision  A,  dated  April  9,  2007, 
which  describes  procedures  for 
installing  a  placard  on  the  instrument 
panel  below  the  main  rotor  RPM  (Nr)/ 
power  turbine  RPM  (N2)  dual 
tachometer  and  for  inserting  the  RFM 
changes  into  the  flight  manual.  Revision 
A  to  ASB  was  issued  to  exclude  Bell 
Model  206L-3  and  206L-4  helicopters 
with  250-C20R  engines  installed  under 
supplemental  type  certificate  (STC) 
number  SR00036SE  from  the 
requirements  of  ASB  206L-05-134. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
installing  a  placard  on  the  instrument 
panel  below  the  NR/N2  dual  tachometer 
and  revising  the  Operating  Limitations 
section  of  the  Model  206L3  and  206L4 
RFMs  to  limit  steady-state  operations 
between  speeds  of  71.8%  and  91.5%. 

Differences  Between  This  Proposed  AD 
and  the  TC  AD 

The  TC  AD  requires  compliance 
within  10  calendar  days,  the  proposed 
AD  requires  compliance  within  30  days. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  525  helicopters  of  U.S. 
Registry.  Based  on  an  average  labor  rate 
of  $85  per  hour,  we  estimate  that 
operators  may  incur  the  following  costs 
in  order  to  comply  with  this  AD. 
Amending  the  RFM  would  require  about 
0.5  work-hours,  for  a  cost  per  helicopter 
of  about  $43  and  a  cost  to  U.S.  operators 
of  $22,575.  Installing  the  decal  would 
require  about  0.2  work-hours,  and 
required  parts  would  cost  $20,  for  a  cost 
per  helicopter  of  $37  and  a  cost  to  U.S. 
operators  of  $19,425.  Based  on  these 
estimates,  the  total  cost  of  this  proposed 
AD  would  be  $80  per  helicopter  and 
$42,000  for  the  U.S.  operator  fleet. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
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is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  e.stimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Bell  Helicopter  Textron  Canada  Limited 
(Bell):  Docket  No.  FAA-201 3-0489; 
Directorate  Identifier  2008-SW-003-AD. 

(a)  Applicability 

This  AD  applies  to  the  following 
helicopters,  certificated  in  any  category; 

(1)  Bell  Model  206L-3,  serial  number 
(S/N)  51001  through  51612;  and 

(2)  Bell  Model  206L-4,  S/N  52001  through 
52313. 


(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as  a 
third  stage  turbine  vibration,  which  could 
result  in  turbine  failure,  engine  power  loss, 
and  subsequent  loss  of  control  of  the 
helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless  it  has 
already  been  accomplished  prior  to  that  time. 

(e)  Required  Actions 

Within  30  days: 

(1)  Install  placard  P/N  230-075-213-117, 
or  equivalent,  on  the  instrument  panel 
directly  below  the  dual  tachometer. 

(2)  For  Model  206L-3  helicopters,  revise 
the  Operating  Limitations  section  of  the 
Model  206L-3  Rotorcraft  Flight  Manual 
(RFM)  by  inserting  Section  1,  Limitations, 
pages  1-7  and  1-8,  of  Bell  BHT-206L3- 
FM-1,  revision  6,  dated  April  26,  2005. 

(3)  For  Model  206L— 4  helicopters,  revise 
the  Operating  Limitations  section  of  the 
Model  206L-4  RFM  by  inserting  Section  1, 
Limitations,  pages  1-6  and  1-13,  of  Bell 
BHT-206L4-FM-1,  Revision  2,  dated  August 
22,  2008. 

(f)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,  may  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Chinh  Vuong, 
Aviation  Safety  Engineer,  Safety  Management 
Group,  Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5110;  email 

chinh. vuon^f aa.gov. 

(2)  For  operations  conducted  under  a  14 
GFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

(1)  Bell  Alert  Service  Bulletin  No.  206L- 
05-134,  Revision  A,  dated  April  9,  2007, 
which  is  not  incorporated  by  reference, 
contains  additional  information  about  the 
subject  of  this  AD.  For  service  information 
identified  in  this  AD,  contact  Bell  Helicopter 
Textron  Canada  Limited,  12,800  Rue  de 
I’Avenir,  Mirabel,  Quebec  J7J1R4;  telephone 
(450)  437-2862  or  (800)  36.3-8023;  fax  (450) 
433-0272;  or  at  http:// 
www.bellcustomer.com/files/.  You  may 
review  a  copy  of  the  service  information  at 
the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

(2)  The  subject  of  this  AD  is  addressed  in 
Transport  Canada  AD  No.  CF-2005-28R1, 
dated  June  14,  2007 


(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  7250:  Turbine  Section. 

Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  2013-13483  Filed  6-6-13;  8:45  ami 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 2-0940;  Directorate 
Identifier  2012-NE-26-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Turbomeca 

S.A.  Turboshaft  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  supersede  an 
existing  airworthiitfess  directive  (AD) 
that  applies  to  all  Turbomeca  S.A.  Arriel 
2D  turboshaft  engines.  The  existing  AD 
currently  requires  replacing  the 
hydromechanical  metering  unit  (HMU) 
at  a  reduced  life.  Since  we  issued  that 
AD,  further  cases  of  deterioration  of 
HMU  rotating  components  have  been 
reported  before  the  HMU  reached  the 
replacement  interval  in  that  AD.  The 
proposed  AD  would  maintain  the 
existing  AD  requirements  and  would 
also  require  inspections  of  the  HMU.  We 
are  proposing  this  AD  to  prevent  an 
uncommanded  in-flight  shutdown  of  the 
engine,  and  possible  loss  of  the 
helicopter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments, 
using  the  procedures  found  in  14  CFR 
11.43  and  11.45,  by  any  of  the  following 
methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax:202-493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
W12-140,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590. 

•  Hand  Delivery:  Deliver  to  Mail 
address  above  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  service  information  identified  in 
this  AD,  contact  Turbomeca,  40220 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


34285 


Tarnos,  France;  phone:  33  (0)5  59  74  40 
00;  telex:  570  042;  fax:  33  (0)5  59  74  45 
15.  You  may  view  this  service 
information  at  the  FAA,  Engine  & 
Propeller  Directorate,  12  New  England 
Executive  Parle,  Burlington,  MA.  For 
information  on  the  availability  of  this 
material  at  the  FAA,  call  781-238-7125. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
ivww.reguIations.gov;  or  in  person  at  the 
Docket  Management  Facility  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Office 
(phone:  800-647-5527)  is  in  the 
ADDRESSES  section.  Comments  will  be 
available  in  the  AD  docket  shortly  after 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  Zink,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
&  Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
phone:  781-238-7779;  fax:  781-238- 
7199;  email:  frederick.zink@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-201 2-0940;  Directorate  Identifier 

2012- NE-26-AD”  at  the  begirining  of 

‘  your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.reguIations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

On  January  11,  2013,  we  issued  AD 

2013- 01-07,  Amendment  39-17321  (78 
FR  6725,  January  31,  2013),  for  all 
Turbomeca  S.A.  Arriel  2D  turboshaft 
engines.  That  AD  requires  replacing  the 
HMU  at  a  reduced  life.  That  AD  resulted 
from  a  low  fuel  pressure  event  caused 
by  deterioration  and  a  loss  of  the  low- 
pressure  drive  function  within  the  * 
HMU.  We  issued  that  AD  to  prevent  an 
uncommanded  in-flight  shutdown  of  the 


engine,  and  possible  loss  of  the 
helicopter. 

Actions  Since  Existing  AD  Was  Issued 

Since  we  issued  AD  2013-01-07  (78 
FR  6725,  January  31,  2013),  further 
cases  of  deterioration  of  HMU  rotating 
cortiponents  have  been  reported  before 
the  HMU  reached  the  replacement 
interval  in  that  AD.  Also  since  we 
issued  AD  2013-01-07,  the  European 
Aviation  Safety  Agency  (EASA)  issued 
AD  2013-0079,  dated  March  22,  2013. 
EASA’s  AD  imposes  the  same  reduced 
life  as  AD  2013-01-07,  and,  also 
requires  inspections  of  the  HMU. 

Relevant  Service  Information 

We  reviewed  Turbomeca  S.A.  Alert 
Mandatory  Service  Bulletin  (MSB)  No. 
A292  73  2847,  Version  B,  dated  March 
6,  2013.  The  Alert  MSB  describes 
procedures  for  inspecting  and/or 
replacing  the  HMU. 

FAA’s  Determination 

We  are  proposing  this  AD  because  we 
evaluated  all  the  relevant  information 
and  determined  the  unsafe  condition 
described  previously  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design. 

Proposed  AD  Requirements 

This  proposed  AD  would  maintain 
the  existing  AD  requirements  of  AD 
2013-01-07  (78  FR  6725,  January  31, 
2013),  and  would  also  require 
inspections  of  the  HMU. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  56  Arriel  2D  turboshaft 
engines  installed  on  helicopters  of  U.S. 
registry.  We  also  estimate  that  it  would 
take  about  two  hours  per  engine  to 
comply  with  this  proposed  AD.  The 
average  labor  rate  is  $85  per  hour. 
Required  parts  would  cost  about 
$14,400  per  engine.  Based  on  these 
figures,  we  estimate  the  total  cost  of  the 
proposed  AD  to  U.S.  operators  is 
$815,920. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  dpscribes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701, 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 


air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866, 

(2)  Is  not  a  “significant  rule”  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  3^AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by 
removing  airworthiness  directive  (AD) 
2013-01-07,  Amendment  39-17321  (78 
FR  6725,  January  31,  2013),  and  adding 
the  following  new  AD: 

Turbomeca  S.A:  Docket  No.  FAA-201 2- 
0940;  Directorate  Identifier  2012-NE- 
26-AD. 

(a)  Comments  Due  Date 
The  FAA  must  receive  comments  on  this 
AD  action  by  August  6,  2013. 
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(b)  Affected  ADs 

This  AD  supersedes  AD  2013-01-07, 
Amendment  39—17321  (78  FR  6725,  January 
31,  2013). 

(c)  Applicability 

This  AD  applies  to  all  Turbomeca  S.A. 

Arriel  2D  turboshaft  engines. 

(d)  Unsafe  Condition 

This  AD  was  prompted  by  further  cases  of 
deterioration  of  hydromechanical  metering 
unit  (HMU)  rotating  components  that  have 
been  reported  before  tbe  HMU  reached  the 
replacement  interval  in  AD  2013-01-07  (78 
FR  6725,  January  31,  2013).  We  are  issuing 
this  AD  to  prevent  an  uncommanded  in-flight 
shutdown  of  the  engine,  and  possible  loss  of 
the  helicopter. 

(e)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(1)  Replace  inter-pump  complete  sleeve, 
and  inspect  the  female  splines  and  HMU 
high-pressure  (HP)  pump  and  low-pressure 
(LP)  pump  male  splines  for  corrosion, 
scaling,  cracks  and  wear,  at  the  following; 

(1)  Before  e.\ceeding  400  HMU  operating 
hours  since  new  if  the  HMU  has  375  or  fewer 
operating  hours  on  the  effective  date  of  this 
AD;  or 

(ii)  Within  25  HMU  operating  hours  if  the 
HMU  has  more  than  375  operating  hours  on 
the  effective  date  of  this  AD;  and 

(iii)  Thereafter,  at  intervals  not  to  exceed 
400  HMU  operating  hours. 

(iv)  Use  Section  2.B.(lJ  of  the  Instructions 
to  be  Incorporated  of  Turbomeca  S.A.  Alert 
Mandatory  Service  Bulletin  (MSB)  No.  A292 
73  2847,  Version  B,  dated  March  6,  2013,  to 
accomplish  the  replacement  and  visual 
inspection  required  by  paragraph  (e)(1)  of 
this  AD. 

(v)  If  the  HMU  does  not  pass  the  initial  or 
repetitive  visual  inspections  required  by 
paragraph  (e)(1)  of  this  AD,  then  before  next 
flight,  replace  the  affected  HMU  with  an 
HMU  eligible  for  installation. 

(2)  Replace  the  rotating  components  of  the 
HP  and  LP  pumps,  including  the  complete 
sleeve,  or  replace  the  HMU  with  an  HMU 
eligible  for  installation  at  the  following: 

(i)  Before  exceeding  800  HMU  operating 
hours  since  new;  or 

(ii)  Within  800  HMU  operating  hours  since 
last  replacement  of  LP  and  HP  fuel  pumps 
rotating  components;  whichever  occurs  later. 

(iii)  Thereafter,  replace  the  LP  and  HP  fuel 
pump  rotating  components  within  every  800 
HMU  operating  hours. 

(iv)  Use  Section  2.B.(1)  of  the  Instructions 
to  be  Incorporated  of  Turbomeca  S.A.  Alert 
MSB  No.  A292  73  2847,  Version  B,  dated 
March  6,  2013,  to  accomplish  the 
replacements  required  by  paragraph  (e)(2)  of 
this  AD. 

(f)  Credit  for  Previous  Actions 
If  before  the  effective  date  of  this  AD,  you 
complied  with  Turbomeca  S.A.  Alert  MSB 
No.  A292  73  2847,  Version  A,  dated  May  29, 
2012,  you  met  the  initial  inspection 
requirements  in  paragraph  (e)  of  this  AD. 
However,  you  must  still  comply  with  the 


repetitive  inspection  requirements  of  this 
AD. 

(g)  Installation  Prohibition 

After  the  effective  date  of  this  AD,  do  not 
install  any  HMU  onto  any  engine,  or  install 
any  engine  onto  any  helicopter,  unless  the 
HMU  is  in  compliance  with  this  AD. 

(h)  Alternative  Methods  of  Compliance 
(AMOCs) 

The  Manager,  Engine  Certification  Office, 
may  approve  AMOCs  for  this  AD.  Use  the 
procedures  found  in  14  CFR  39.19  to  make 
your  request. 

(i)  Related  Information 

(1)  P’or  more  information  about  this  AD, 
contact  Frederick  Zink,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine  & 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803; 
phone:  781-238-7779;  fax:  781-238-7199; 
email;  fredenck.zink@faa.gov. 

(2)  European  Aviation  Safety  Agency  AD 
2013-0079,  dated  March  22,  2013, 

Turbomeca  S.A.  Alert  MSB  No.  A292  73 
2847,  Version  B,  dated  March  6,  2013,  and 
Turbomeca  Maintenance  Manual  Task  73- 
23-00-802-A01,  pertain  to  the  subject  of  this 
AD. 

(3)  For  .service  information  identified  in 
this  AD,  contact  Turbomeca,  40220  Tarnos, 
France;  pHbne:  33  (0)5  59  74  40  00;  telex:  570 
042;  fax:  33  (0)5  59  74  45  15.  You  may  view 
this  service  information  at  the.FAA,  Engine 
&  Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA.  For 
information  on  the  availability  of  this 
material  at  the  FAA,  call  781-238-7125. 

Issued  in  Burlington,  Massachusetts,  on 
June  3,  2013. 

Colleen  M.  D’Alessandro, 

Assistant  Manager,  Engine  &  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  2013-13509  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0490;  Directorate 
Identifier  2008-SW-004-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Limited 
(Bell)  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Bell  Model  407  helicopters.  This 
proposed  AD  would  require  installing  a 
placard  beneath  the  NR/NP  dual 


tachometer  and  revising  the  limitations 
section  of  the  rotorcraft  flight  manual 
(RFM).  This  proposed  AD  is  prompted 
by  several  incidents  of  third  stage 
engine  turbine  wheel  failures,  which 
were  caused  by  excessive  vibrations  at 
certain  engine  speeds  during  steady- 
state  operations.  The  proposed  actions 
are  intended  to  alert  pilots  to  avoid 
certain  engine  speeds  during  steady- 
state  operations,  prevent  failure  of  the 
third  stage  engine  turbine,  engine  power 
loss,  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRuIemaking  Docket:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fax; 202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140, 1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
wwvw. reguIations.gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Gomments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  proposed  AD,  contact  Bell 
Helicopter  Textron  Ganada  Limited, 
12,800  Rue  de  I’Avenir,  Mirabel,  Quebec 
J7J1R4;  telephone  (450)  437-2862  or 
(800)  363-8023;  fax  (450)  433-0272;  or 
at  h  ttp:// www.hellcustomer.com/ files/. 
You  may  review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chinh  Vuong,  Aviation  Safety  Engineer, 
Safety  Management  Group,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137;  telephone 
(817)  222-5110;  email 
chinh. vuong^f aa.gov. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Transport  Canada  (TC),  which  is  the 
aviation  authority  for  Canada,  has 
issued  TC  AD  No.  CF-2004-09R1,  dated 
July  4,  2005,  to  correct  an  unsafe 
condition  for  Model  407  helicopters.  TC 
advises  of  several  failures  of  third  stage 
turbine  wheels  used  in  Rolls  Royce  250- 
C30S  and  250-C47B  engines,  and  three 
of  these  failures  have  occurred  to  the 
250-C47B  engine  used  by  Bell  on  the 
Model  407.  According  to  TC,  Rolls 
Royce  has  determined  that  detrimental 
vibrations  can  occur  within  a  particular 
range  of  turbine  speeds,  and  may  be  a 
contributing  factor  to  these  failures.  Bell 
has  revised  the  operating  limitations  of 
the  RFM  and  provided  a  corresponding 
decal  on  the  instrument  panel  to  inform 
pilots  to  avoid  steady-state  operations 
between  68.4%  and  87.1%  turbine 
speeds. 

The  TC  AD  requires  amending  the 
RFMs,  advising  pilots  of  the  change,  and 
installing  a  decal  as  described  in  Bell 
Alert  Service  Bulletin  (ASB)  No.  407- 
05-67,  dated  June  8,  2005  (ASB  407-05- 
67). 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  Canada  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 


agreement  with  Canada,  TC,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  described  in  its 
AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design. 

Related  Service  Information 

Bell  has  issued  ASB  407-05-67, 
which  contains  procedures  for  installing 
a  placard  on  the  instrument  panel  below 
the  main  rotor  RPM  (Nrj/power  turbine 
RPM  (Np)  dual  tachometer  and  for 
inserting  the  RFM  changes  into  the 
flight  manual. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
installing  a  placard  on  the  instrument 
panel  below  the  NR/NP  dual  tachometer 
and  revising  the  Operating  Limitations 
section  of  the  Model  407  RFM  to  limit 
steady-state  operations  between  speeds 
of  68.4%  to  87.1%. 

Differences  Between  This  Proposed  AD 
and  the  TC  AD 

The  TC  AD  requires  compliance 
within  10  calendar  days;  the  proposed 
AD  requires  compliance  within  30  days. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  472  helicopters  of  U.S. 
Registry.  Based  on  an  average  labor  rate 
of  $85  per  hour,  we  estimate  that 
operators  may  incur  the  following  costs 
in  order  to  comply  with  this  AD. 
Amending  the  RFM  would  require  about 
0.5  work-hours,  for  a  cost  per  helicopter 
of  about  $43  and  a  cost  to  U.S.  operators 
of  $20,296.  ln.stalling  the  decal  would 
require  about  0.2  work-hours  and 
required  parts  would  cost  $20,  for  a  cost 
per  helicopter  of  $37  and  a  cost  to  U.S. 
operators  of  $17,464.  Based  on  these 
estimates,  the  total  cost  of  this  proposed 
AD  would  be  $80  per  helicopter  and 
$37,760  for  the  U.S.  operator  fleet. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 


for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  1  certify 
this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  srtiall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended]  , 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Bell  Helicopter  Textron  Canada  Limited 
(Bell):  Docket  No.  FAA-201 3-0490; 
Directorate  Identifier  2008-SW-004-AD. 

(a)  Applicability 

This  AD  applies  to  Bell  Model  407 
helicopters,  serial  numbers  53000  through 
53644,  certificated  in  any  category. 
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(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as  a 
third  stage  turbine  vibration,  which  coiild 
result  in  turbine  failure,  engine  power  loss, 
and  subsequent  loss  of  control  of  the 
helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless  it  has 
already  been  accomplished  prior  to  that  time. 

(e)  Required  Actions 

Within  30  days: 

(1)  Revise  the  Operating  Limitations 
section  of  the  Model  407  Rotorcraft  Flight 
Manual  by  inserting  Section  1,  Operating 
Limitations,  pages  1-6  and  1-14,  of  Bell 
BHT-407-FM-1,  revision  3,  dated  April  26, 
2005. 

(2)  Remove  placard  part  number  (P/N) 
230-075-213-105,  if  installed. 

(3)  Install  placard  P/N  230-075-213-111, 
or  equivalent,  directly  below  the  NR/NP  dual 
tachometer. 

(0  Alternative  Methods  of  Compliance 
(AMCK:s) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,Tnay  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Chinh  Vuong, 
Aviation  Safety  Engineer,  Safety  Management 
Group,  Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5110;  email 
chinh.vuong@faa.gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or  - 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

(1)  Bell  Alert  Service  Bulletin  No.  407-05- 
67,  dated  June  8,  2005,  which  is  not 
incorporated  by  reference,  contains 
additional  information  about  the  subject  of 
this  AD.  For  service  information  identified  in 
this  AD,  contact  Bell  Helicopter  Textron 
Canada  Limited,  12,800  Rue  de  1’ Avenir, 
Mirabel,  Quebec  J7J1R4;  telephone  (450) 
437-2862  or  (800)  363-8023;  fax  (450)  433- 
0272;  or  at  http://\\’ww.beItcustomer.com/ 
files/TY ou  may  review  a  copy  of  the  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

(2)  The  subject  of  this  AD  is  addressed  in 
Transport  Canada  AD  No.  CF-2004-09R1 , 
dated  July  4,  2005. 

(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  7250:  Turbine  Section. 


Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  2013-13477  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  F A A-201 3-0487;  Directorate 
Identifier  201 0-SW-056-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  VVe  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for 
Eurocopter  France  (Eurocopter)  Model 
AS332L2  and  EC225LP  helicopters.  This 
proposed  AD  would  require  inspecting 
the  torque  value  of  the  bolts  that  secure 
the  front  and  rear  main  gearbox  (MGB) 
suspension  bar  attaching  fittings,  and  re- 
torqueing  the  bolts  to  the  proper  value 
if  the  torque  value  is  out  of  tolerance. 
This  proposed  AD  would  also  require,  if 
the  torque  value  is  out  of  tolerance  by 
more  than  20  percent,  inspecting  the 
bolts,  frames,  and  related  equipment  for 
a  crack  and  repairing  or  replacing  them 
if  cracked.  This  proposed  AD  is 
prompted  by  reports  of  cracks  on  Frame 
5295  of  Model  AS332L2  helicopters. 
These  actions  are  intended  to  detect  the 
torque  loss  of  the  bolts  that  secure  the 
MGB  bar  attaching  fittings  and  to 
prevent  cracks  that  could  lead  to  failure 
of  the  MGB  supporting  structure, 
detachment  of  the  MGB,  and  loss  of 
helicopter  control. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods; 

•  Federal  eRulemaking  Docket:  Qo  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fax:202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  Wl 2-140,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DG  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
wwnv.regulations.gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Gomments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  service  information  identified  in 
this  proposed  AD,  contact  American 
Eurocopter  Corporation,  2701  N.  Forum 
Drive,  Grand  Prairie,  TX  75052; 
telephone  (972)  641-0000  pr  (800)  232- 
0323;  fax  (972)  641-3775;  or  at  http:// 
www.eurocopter.com/techpuh.  You  may 
review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Roach,  Aviation  Safety  Engineer, 
Regulations  and  Policy  Group, 

Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137;  telephone  (817)  222-5110;  email 
gary.b.roach@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  ol  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 
We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
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expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Direction  Generale  de  1 ’Aviation 
Civile  (DGAC),  the  aviation  authority  for 
France,  has  issued  AD  No.  F-2006-020 
for  Model  AS  332  L2  helicopters  and 
AD  No.  F-2006-021  for  Model  EC  225 
LP  helicopters,  both  dated  February  1, 
2006,  to  correct  an  unsafe  condition  in 
those  model  helicopters.  The  DGAC 
ADs  require  conducting  visual  checks 
after  the  last  flight  of  each  day  for  cracks 
in  the  outer  skin  paneling  and  the  butt 
strap  of  the  MGB  sliding  cowling  left 
and  right  attachment  points  on  Frame 
5295.  If  a  crack  is  found  in  the  outer 
skin  paneling  Zone  2,  then  the  DGAC 
ADs  require  visually  inspecting  the 
corresponding  Zone  2  of  Frame  5295  for 
a  crack  and  suspending  all  flights  if  a 
crack  is  found.  If  no  crack  is  found 
through  visual  inspections,  the  DCAG 
ADs  provide  instructions  for  further 
inspections  and  repairs.  Issues  with  the 
outer  skin  paneling  were  resolved  by  the 
time  the  FAA  certificated  the  EC225  on 
January  30,  2008. 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community,  issued  AD  No.  2006-102- 
E,  which  superseded  DGAC  AD  F- 
2006-021,  and  AD  No.  2006-103-E, 
which  superseded  DGAC  AD  F-2006- 
020.  Both  EASA  ADs  are  dated  April  25, 

2006.  AD  Nos.  2006-1 02-E  and  2006- 
103-E  retain  the  requirements  of  the 
DGAC  ADs  but  expand  the  area  to  be 
inspected. 

EASA  then  issued  AD  No.  2006-0163, 
dated  June  9,  2006,  to  supplement  the 
requirements  of  AD  Nos.  2006-102-E 
and  2006-103-E  by  mandating  that  the 
bolts  securing  the  front  and  rear  of  the 
MGB  bar  attaching  fittings  be  inspected 
for  tightening  torque  loss.  According  to 
EASA,  analysis  of  the  tightening  torques 
revealed  some  cases  of  tightening  torque 
loss,  which  can  lead  to  the  formation  of 
a  crack  at  the  MGB  bar  attaching  fittings. 
EASA  subsequently  issued  AD  No. 
2006-0163  Rl,  dated  December  13, 

2007,  which  revises  and  replaces  AD 
No.  2006-0163,  retaining  its 
requirements  but  extending  the 
compliance  interval  for  inspecting  the 
bolts  on  Model  EC  225  LP  helicopters. 

FAA’s  Determination 


AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Related  Service  Information 

We  reviewed  Eurocopter  Alert  Service 
Bulletin  (ASB)  No.  05.00.65,  Revision  0, 
dated  March  28,  2006,  for  Model 
AS332L2  helicopters,  and  ASB  No. 
05A002,  Revision  1,  dated  December  6, 
2007,  for  Model  EC225LP  helicopters. 
The  ASBs  specify  inspecting  the 
tightening  torque  of  the  bolts  that  secure 
the  front  and  rear  of  the  MGB  bar 
attaching  fittings.  If  more  than  a  20 
percent  tightening  torque  load  loss  is 
discovered,  the  ASBs  require  inspecting 
the  frames  3855  and  5295  for  a  crack  in 
the  area  of  the  MGB  bar  attaching 
fittings.  EASA  classified  these  ASBs  as 
mandatory  and  issued  EASA  AD  No. 
2006-0163  Rl,  dated  December  13, 

2007,  to  ensure  the  continued 
airworthiness  of  these  helicopters. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
repetitively  inspecting  the  tightening 
torque  value  of  the  bolts  that  secure  the 
front  and  rear  MGB  suspension  bar 
attaching  fittings.  If  the  torque  value  is 
out  of  tolerance  20  percent  or  less,  then 
the  proposed  AD  would  require  that 
each  bolt  be  re-torqued  to  the  proper 
value.  If  the  torque  value  is  out  of 
tolerance  more  than  20  percent,  then 
this  proposed  AD  would  require  re- 
torqueing  each  bolt  to  the  proper  value 
and  inspecting  the  bolts,  frame,  and 
related  equipment  for  a  crack.  If  a 
cracked  bolt  is  detected,  this  AD  would 
require  replacing  all  four  attaching 
fitting  bolts.  If  a  crack  in  the  frame  or 
other  equipment  is  detected,  this 
proposed  AD  would  require  repairing  or 
replacing  the  cracked  frame  and  other 
equipment. 

Differences  Between  This  Proposed  AD 
and  the  EASA  AD 

This  AD  differs  from  the  EASA  AD  in 
that  we  use  the  word  “inspect”  to 
describe  actions  required  by  a  mechanic 
versus  the  word  “check,”  which  is  how 
we  describe  actions  allowed  by  a  pilot. 
We  also  require  that  if  you  find  a  crack 
in  a  frame  or  fitting,  you  repair  or 
replace  the  cracked  part  instead  of 
contacting  the  manufacturer.  Also,  we 
have  different  compliance  times  for  the 
initial  inspection  for  the  tightening 
torque  of  the  bolts  that  secure  the  MGB 
attaching  fitting. 


These  helicopters  have  been  approved 
by  the  aviation  authority  of  France  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 
agreement  with  France,  EASA,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  described  in  its 


Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  4  helicopters  of  U.S. 

Registry  and  that  labor  costs  would 
average  $85  a  work-hour.  Based  on  these 
estimates,  we  would  expect  the 
following  costs; 

•  Inspecting  the  torque  of  each  bolt 
that  secures  the  front  and  rear  MGB 
attaching  fitting  would  require  1  work- 
hour  and  no  parts  for  a  total  cost  of  $85 
per  helicopter,  and  $340  for  the  U.S. 
fleet. 

•  Readjusting  the  torque  would  add 
another  0.25  work-hour  for  a  total  cost 
of  about  $21  per  helicopter. 

•  Replacing  all  four  nuts  and  bolts  of 
an  attachment  fitting  would  require  4 
work-hours.  Parts  would  cost  $1,000  for 
a  total  cost  of  $1,340  per  helicopter. 

•  Replacing  the  attachment  fitting  or 
plate  would  require  16  work-hours 
respectively.  Parts  would  cost  $2,000 
respectively  for  a  total  cost  of  $3,360  to 
replace  each  part  per  helicopter. 

•  Replacing  frames  3855  and  5295 
would  require  40  work-hours 
respectively.  Parts  would  cost  $5,000  to 
replace  each  frame  for  a  total  cost  of 
$8,400  per  frame  per  helicopter. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Gode 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII; 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701; 
General  requirements.”  Under  that 
section,  Gongress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and- 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
this  proposed  regulation; 
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1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction:  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment  . 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

EUROCOPTER  FRANCE:  Docket  No.  FAA- 
2013-0487;  Directorate  Identifier  2010- 
SW-056-AD. 

•  (a)  Applicability 

This  AD  applies  to  Eurocopter  France 
(Eurocopter)  Model  AS332L2  and  EC225LP 
helicopters,  certificated  in  any  category. 

(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as 
loss  of  tightening  torque  of  a  bolt  that  secures 
the  front  and  rear  main  gearbox  (MGB) 
suspension  bar  attaching  fittings,  which  can 
change  the  loads  on  the  frames  and  cause 
cracking.  This  condition  could  lead  to  failure 
of  the  MGB  supporting  structure,  detachment 
of  the  MGB,  and  subsequent  loss  of  control 
of  the  helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless 
accomplished  previously. 

(e)  Required  Actions 

(1)  Within  500  hours  time-in-service  (TIS), 
and  thereafter  at  intervals  not  to  exceed  825 


hours  TIS,  inspect  the  tightening  torque  of 
each  bolt  that  secures  the  front  and  rear  MGB 
attaching  fitting  by  using  as  reference  Figure 
1  of  Eurocopter  Alert  Service  Bulletin  (ASB) 
No.  05,00.65,  Revision  0,  dated  March  28, 
2006,  for  the  Model  AS332L2  helicopters; 
and  ASB  No.  05A002,  Revision  1,  dated 
December  6,  2007,  for  the  Model  EC225LP 
helicopters. 

(2)  If  the  loss  of  tightening  torque  of  a  nut 
is  less  than  or  equal  to  20  percent  of  the 
minimum  tightening  torque,  before  further 
flight,  readjust  the  tightening  torque. 

(3)  If  the  loss  of  tightening  torque  of  any 
nut  (front  or  rear)  is  greater  than  20  percent 
of  the  minimum  tightening  torque,  before 
further  flight: 

(i)  Inspect  each  bolt  and  nut  that  secures 
the  attachment  fitting  for  a  crack,  and 

(ii)  Inspect  for  a  crack  in  the  attachment 
area  of  the  attachment  fitting,  the  attachment 
plate,  and  Frame  3855  for  the  front  fitting 
and  Frame  5295  for  the  rear  fitting. 

(A)  If  no  crack  exists,  readjust  the 
tightening  torque. 

(B)  If  there  is  a  crack  in  any  nut  or  bolt, 
before  further  flight,  replace  all  four  nuts  and 
bolts  of  the  affected  attachment  fitting. 

(C)  If  there  is  a  crack  in  the  attachment  area 
of  the  attachment  fitting  or  the  attachment 
plate,  before  further  flight,  replace  the 
cracked  attachment  fitting  or  plate  with  an 
airworthy  fitting  or  plate. 

(D)  If  there  is  a  crack  in  Frame  3855  for  the 
front  fitting  or  Frame  5295  for  the  rear  fitting, 
before  further  flight,  repair  or  replace  the 
frame. 

(f)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,  may  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Gary  Roach, 
Aviation  Safety  Engineer,  Regulations  and 
Policy  Group,  Rotorcraft  Directorate,  FAA, 
2601  Meacham  Blvd.,  Fort  Worth,  Texas 
76137;  telephone  (817)  222-5110;  email 
gary.b.roach@faa.gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

The  subject  of  this  AD  is  addressed  in 
European  Aviation  Safety  Agency  AD  No.  ’ 
2006-0163  Rl,  dated  December  13,  2007. 

(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  6330,  Main  Rotor  Transmission  Mount. 

Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  2013-13487  Filed  6-6-13;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0491 ;  Directorate 
Identifier  2008-SW-012-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Limited 
(Bell)  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
Bell  Model  430  helicopters.  This 
proposed  AD  would  require  installing  a 
placard  on  the  instrument  panel  and 
revising  the  limitations  section  of  the 
rotorcraft  flight  manual  (RFM).  This 
proposed  AD  is  prompted  by  several 
incidents  of  third  stage  engine  turbine 
wheel  failures,  which  were  caused  by 
excessive  vibrations  at  certain  engine 
speeds  during  steady-state  operations. 
The  proposed  actions  are  intended  to 
alert  pilots  to  avoid  certain  engine 
speeds  during  steady-state  operations, 
prevent  failure  of  the  third  stage  engine 
turbine,  engine  power  loss,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  August  6,  2013. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  Federal  eRulemaking  Docket:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  sending  your 
comments  electronically. 

•  Fax:202-493-2251. 

•  Mail:  Send  comments  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140, 1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590-0001. 

•  Hand  Delivery:  Deliver  to  the 
“Mail”  address  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  or  in  person  at  the 
Docket  Operations  Office  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  proposed  AD,  the 
economic  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
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Office  (telephone  800-647-5527)  is  in 
the  ADDRESSES  section.  Comments  will 
be  available  in  the  AD  docket  shortly 
after  receipt. 

For  .service  information  identified  in 
this  proposed  AD,  contact  Bell 
Helicopter  Textron  Canada  Limited, 
12,800  Rue  de  I’Avenir,  Mirabel,  Quebec 
J7J1R4;  telephone  (450)  437-2862  or 
(800)  36.3-8023;  fax  (450)  433-0272;  or 
at  http:// www.beIlcustomer.com/ files/. 
You  may  review  the  referenced  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 

2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chinh  Vuong,  Aviation  Safety  Engineer, 
Safety  Management  Group,  Rotorcraft 
Directorate,  FAA,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137;  telephone 
(817)  222-5110;  email 
chinh.  vuong@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  participate  in  this 
rulemaking  by  submitting  written 
comments,  data,  or  views.  We  also 
invite  comments  relating  to  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  To  ensure  the  docket 
does  not  contain  duplicate  comments, 
commenters  should  send  only  one  copy 
of  written  comments,  or  if  comments  are 
filed  electronically,  commenters  should 
submit  only  one  time. 

We  will  file  in  the  docket  all 
comments  that  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking. 
Before  acting  on  this  proposal,  we  will 
consider  all  comments  we  receive  on  or 
before  the  closing  date  for  comments. 

We  will  consider  comments  filed  after 
the  comment  period  has  closed  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  in  light  of  the  comments  we 
receive. 

Discussion 

Transport  Canada  (TC),  which  is  the 
aviation  authority  for  Canada,  has 
issued  TC  AD  No.  CF-2005-25,  dated 
July  5,  2005,  to  correct  an  unsafe 
condition  for  Model  430  helicopters.  TC 
advises  of  several  failures  of  third  stage 
turbine  wheels  used  in  Rolls  Royce  250- 
C30S  and  250-C47B  engines  and  that  a 
similar  turbine  wheel  is  installed  on  the 


250-C40B  engine  used  by  Bell  on  Model 
430  helicopters.  According  to  TC,  Rolls 
Royce  has  determined  that  detrimental 
vibrations  can  occur  within  a  particular 
range  of  turbine  speeds,  and  may  be  a 
contributing  factor  to  these  failures.  Bell 
has  revised  the  operating  limitations  of 
the  RF’M  and  has  provided  a 
corresponding  decal  on  the  in.strument 
panel  to  inform  pilots  to  avoid  steady- 
state  operations  between  71%  and  91% 
turbine  speeds. 

The  TC  AD  requires  amending  the 
RFM,  advising  pilots  of  the  change,  and 
installing  a  decal  as  described  in  Bell 
Alert  Service  Bulletin  (ASB)  No.  430- 
05-34,  dated  June  10,  2005  (ASB  430- 
05-34). 

FAA’s  Determination 

These  helicopters  have  been  approved 
by  the  aviation  authority  of  Canada  and 
are  approved  for  operation  in  the  United 
States.  Pursuant  to  our  bilateral 
agreement  with  Canada,  TC,  its 
technical  representative,  has  notified  us 
of  the  unsafe  condition  de.scribed  in  its 

AD.  We  are  proposing  this  AD  because 
we  evaluated  all  known  relevant 
information  and  determined  that  an 
unsafe  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design. 

Related  Service  Information 

Bell  has  issued  ASB  430-05-34, 
which  contains  procedures  for  installing 
a  placard  on  the  instrument  panel  and 
for  inserting  the  RFM  changes  into  the 
flight  manual. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
installing  a  placard  on  the  in.strument 
panel  and  revising  the  Operating 
Limitations  section  of  the  Model  430 
RFM  to  limit  steady-state  operations 
between  speeds  of  71%  and  91%. 

Differences  Between  This  Proposed  AD 
and  the  TC  AD 

The  TC  AD  requires  compliance 
within  10  calendar  days,  the  proposed 
AD  requires  compliance  within  30  days. 

Costs  of  Compliance 

We  estimate  that  this  proposed  AD 
would  affect  37  helicopters  of  U.S. 
Registry.  Based  on  an  average  labor  rate 
of  $85  per  hour,  we  estimate  that 
operators  may  incur  the  following  costs 
in  order  to  comply  with  this  AD. 
Amending  the  RFM  would  require  about 

O. 5  work-hours,  for  a  cost  per  helicopter 
of  about  $43  and  a  cost  to  U.S.  operators 
of  $1,591.  Installing  the  decal  would 
require  about  0.2  work-hours  and 
required  parts  would  cost  $20,  for  a  cost 
per  helicopter  of  $37  and  a  cost  to  U.S. 


operators  of  $1,369.  Ba.sed  on  these 
estimates,  the  total  cost  of  this  proposed 
AD  would  be  $80  per  helicopter  and 
$2,960  for  the  U.S.  operator  fleet. 

Authority- for  This  Rulemaking 

Title  49  of  the  United  .States  Code 
specifies  the  FAA’s  authority  to  i.ssue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “.Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  .scope  of  the  Agency’s 
authority. 

We  are  i.ssuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  pre.scribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nece.s.sary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  .scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed,  I  certify 
this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska  to  the  extent  that  it  justifies 
making  a  regulatory  distinction;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  an  economic  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  Reference, 
Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
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the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Bell  Helicopter  Textron  Canada  Limited 
(Bell):  Doclcet  No.  FAA-2013-0491: 
Directorate  Identifier  2008-SW-012-AD. 

(a)  Applicability 

This  AD  applies  to  Bell  Model  430 
helicopters,  serial  number  49001  through 
49111,  certificated  in  any  category. 

(b)  Unsafe  Condition 

This  AD  defines  the  unsafe  condition  as  a 
third  stage  turbine  vibration,  which  could 
result  in  turbine  failure,  engine  power  loss, 
and  subsequent  loss  of  control  of  the 
helicopter. 

(c)  Comments  Due  Date 

We  must  receive  comments  by  August  6, 
2013. 

(d)  Compliance 

You  are  responsible  for  performing  each 
action  required  by  this  AD  within  the 
specified  compliance  time  unless  it  has 
already  been  accomplished  prior  to  that  time. 

(e)  Required  Actions 
Within  30  days: 

(1)  Revise  the  Operating  Limitations 
section  of  the  Model  430  Rotorcraft  Flight 
Manual  by  inserting  Section  1,  Limitations, 
page  1-7,  of  Bell  BHT-430— FM-1,  revision 
18,  dated  September  1,  2009. 

(2)  Install  placard  part  number  230-075- 
213-113,  or  equivalent,  on  the  instrument 
panel  directly  below  the  pilot  audio  select 
panel. 

(f)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Safety  Management 
Group,  FAA,  may  approve  AMOCs  for  this 
AD.  Send  your  proposal  to:  Chinh  Vuong, 
Aviation  Safety  Engineer,  Safety  Management 
Group,  Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5110;  email 

chinh. vuong&f aa.gov. 

(2)  For  operations  conducted  under  a  14 
CFR  part  119  operating  certificate  or  under 
14  CFR  part  91,  subpart  K,  we  suggest  that 
you  notify  your  principal  inspector,  or 
lacking  a  principal  inspector,  the  manager  of 
the  local  flight  standards  district  office  or 
certificate  holding  district  office  before 
operating  any  aircraft  complying  with  this 
AD  through  an  AMOC. 

(g)  Additional  Information 

(1)  Bell  Alert  Service  Bulletin  No.  430-05- 
34,  dated  June  10,  2005,  which  is  not 


incorporated  by  reference,  contains 
additional  information  about  the  subject  of 
this  AD.  For  service  information  identified  in 
this  AD,  contact  Bell  Helicopter  Textron 
Canada  Limited,  12,800  Rue  de  I'Avenir, 
Mirabel,  Quebec  J7J1R4;  telephone  (450) 
437-2862  or  (800)  363-8023;  fax  (450)  433- 
0272;  or  at  http://w\\'w.bellcustomer.com/ 
files/.  You  may  review  a  copy  of  the  service 
information  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 

Texas  76137. 

(2)  The  subject  of  this  AD  is  addressed  in 
Transport  Canada  AD  No.  CF-2005-25,  dated 
July  5,  2005. 

(h)  Subject 

Joint  Aircraft  Service  Component  (JASC) 
Code:  7250:  Turbine  Section. 

Issued  in  Fort  Worth,  Texas,  on  May  29, 
2013. 

Kim  Smith, 

Directorate  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  2013-13478  Filed  6-6-13:  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

[DOD-2011-HA-0136] 

RIN  0720-AB56 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
TRICARE  Uniform  Health  Maintenance 
Organization  (HMO)  Benefit — Prime 
Enrollment  Fee  Exemption  for 
Survivors  of  Active  Duty  Deceased 
Sponsors  and  Medically  Retired 
Uniformed  Services  Members  and 
Their  Dependents 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  an  exception  to  the  usual  rule 
that  TRICARE  Prime,  enrollment  fees  are 
uniform  for  the  group  of  retirees  and 
their  dependents.  Survivors  and 
medically  retired  members  are  part  of 
the  retiree  group  under  TRICARE  rules. 
This  exception  w'ould  allow  Survivors 
of  Active  Duty  Deceased  Sponsors  and 
Medically  Retired  Uniformed  Services 
Members  and  their  Dependents  enrolled 
in  Prime  to  be  exempt  from  future 
increases  in  TRICARE  Prime  enrollment 
fees.  The  Prime  beneficiaries  in  these 
categories  prior  to  10/1/2013  would 
have  their  annual  enrollment  fee  frozen 
at  their  current  annual  rate  (FY  2011 
rate  $230  per  single  or  $460  per  family, 
FY  2012  rate  $260  or  $520,  or  the  FY 
2013  rate  $269.38  or  $538.56).  The 


beneficiaries  added  to  these  categories 
on  or  after  10/1/2013  would  have  their 
fee  frozen  at  the  rate  in  effect  at  the  time 
they  are  classified  in  either  category  and 
enroll  in  Prime  or,  if  not  enrolling,  at 
the  rate  in  effect  at  the  time  of  ^ 
enrollment.  The  fee  remains  frozen  as 
long  as  at  least  one  family  member 
remains  enrolled  in  Prime  and  there  is 
not  a  break  in  enrollment.  The  fee 
charged  for  the  dependent(s)  of  a 
Medically  Retired  Uniformed  Services 
Member  wonld  not  change  if  the 
dependent(s)  was  later  re-classified  a 
Survivor. 

DATES:  Written  comments  received  at 
the  address  indicated  below  by  August 
6,  2013  will  be  considered  and 
addressed  in  the  final  rule. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  or  RIN 
number  and  title,  by  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
WWW. regulations. gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  1160  Defense  Pentagon, 
Washington,  DC  20301-1160. 
Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  or  Regulatory 
Information  Number  (RIN)  for  this 
Federal  Register  document.  The  general 
policy  for  comments  and  other 
submissions  from  dependents  of  the 
public  is  to  make  these  submissions 
available  for  public  viewing  on  the 
Internet  at  http://regiilations.gov  as  they 
are  received  without  change,  including 
any  personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  (Doug)  McBroom,  (703)  681- 
0039,  TRICARE  Management  Activity, 
TRICARE  Policy  and  Operations 
Directorate.  Questions  regarding 
payment  of  specific  claims  under  the 
TRICARE  allowable  charge  method 
should  be  addressed  to  the  appropriate 
TRICARE  contractor. 

SUPPLEMENTARY  INFORMATION:  With 
respect  to  TRICARE  Prime  enrollment 
fees,  the  regulation  (32  CFR  199.18(c)) 
currently  includes  the  following 
provision:  “The  specific  enrollment  fee 
requirements  shall  be  published 
annually  by  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  and  shall  be 
uniform  within  the  following  groups: 
dependents  of  active  duty  members  in 
pay  grades  of  E-4  and  below;  active 
duty  dependents  of  sponsors  in  pay 
grades  E-5  and  above;  and  retirees  and 
their  dependents.”  There  is  no 
enrollment  fee  for  active  duty 
dependents.  The  annual  enrollment  fee 
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for  retirees  and  their  dependents  since 
the  program  began  was  $230  per  person 
or  $460  per  family  until  FY  2012.  In  FY 
2012,  the  Department  of  Defense 
implemented  a  modest  increase  ($2.50 
per  person  or  $5.00  per  family  per 
month)  in  the  enrollment  fees  for 
retirees  and  their  dependents  to  $260 
per  person  or  $520  per  family,  followed 
by  annual  indexing.  For  FY  2013,  the 
fee  was  increased  per  the  National 
Defense  Authorization  Act  for  FY  2012 
using  the  same  Cost  of  Living 
Adjustment  (COLA)  percentage  (3.6%) 
used  to  increase  military  retired  pay. 
This  increased  the  fees  for  FY  2013  to 
$269.38  per  person  or  $538.56  per 
family. 

Although  the  increases  have  been 
modest,  TRICARE  intends  to  exempt  . 
from  this  increase  Survivors  of  Active 
Duty  Deceased  Sponsors  and  Medically 
Retired  Uniformed  Services  Members 
and  their  Dependents  enrolled  in  Prime. 
The  enrollment  fees  for  the  current 
beneficiaries  in  these  categories  would 
remain  at  their  current  rate.  The 
beneficiaries  added  to  these  categories 
on  or  after  10/1/2013  would  have  their 
fee  frozen  at  the  rate  in  effect  at  the  time 
they  are  classified  in  either  category  and 
enroll  in  Prime  or,  if  not  enrolling,  at 
the  rate  in  effect  at  the  time  of 
enrollment.  The  fee  remains  frozen  as 
long  as  at  least  one  family  member 
remains  enrolled  in  TRICARE  Prime  and 
there  is  not  a  break  in  enrollment.  To 
allow  this  exemption  to  be 
implemented,  a  change  to  the  regulation 
is  needed  to  authorize  an  exception  to 
the  general  rule  that  the  enrollment  fees 
“shall  be  uniform”  for  the  group  of 
retirees  and  their  dependents. 

(Survivors  and  medically  retired 
members  are  part  of  the  retiree  group 
under  TRICARE  rules.)  This  proposed 
rule  articulates  that  change.  It  provides 
that  as  an  exception  to  the  requirement 
for  uniformity  within  the  group  of 
retirees  and  their  dependents,  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)  may  exempt  Survivors  of  Active 
Duty  Deceased  Sponsors  and  Medically 
Retired  Uniformed  Services  Members 
and  their  dependents  from  increases  in 
enrollment  fees  that  occur  on  or  after 
October  1,  2013. 

It  is  the  Department’s  intent  that  the 
exemption  will  apply  only  to  the 
beneficiaries  in  the  two  categories 
specified  above  and  only  if  they  enroll 
in  TRICARE  Prime.  If  a  beneficiary  in 
one  of  the  categories  does  not  enroll  in 
Prime,  but  later  elects  to  enroll,  their 
rate  would  be  frozen  at  the  rate  in  effect 
at  the  time  of  enrollment.  If  a 
beneficiary  dis-enrolls  from  Prime  and 
later  re-enrolls,  their  rate  would  be 
frozen  at  the  rate  in  effect  at  re¬ 


enrollment.  The  fee  charged  for  a 
dependent  of  a  Medically  Retired 
Uniformed  Services  Member  would  not 
change  if  the  dependent  was  later  re¬ 
classified  a  Survivor  and  remained 
enrolled  in  Prime. 

Regulatory  Procedures 

Executive  Orders  12866  and  13563 
require  certain  regulatory  assessments 
for  any  significant  regulatory  action  that 
would  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
have  other  substantial  impacts.  The 
Congressional  Review  Act  establishes 
certain  procedures  for  major  rules, 
defined  as  those  with  similar  major 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  that  would  have  significant 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  will  have 
none  of  those  effects.  Nor  does  it 
establish  information  collection 
requirements  under  the  Paperwork 
Reduction  Act.  Nor  for  purposes  of 
Executive  Order  13132  does  it  have 
federalism  implications  affecting  States. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  and  Military  personnel. 

Accordingly,  32  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART  199— [AMENDED] 

■  1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

■  2.  Section  199.18  is  amended  by 
adding  at  the  end  of  paragraph  (c)(1)  a 
new  sentence  to  read  as  follows: 

§  1 99.1 8  Uniform  HMO  Benefit. 

*  *  ★  ★  ★ 

(c)  Enrollment  fee  under  the  uniform 
HMO  benefit.  (1)  *  *  *  As  an  exception 
to  the  requirement  for  uniformity  within 
the  group  of  retirees  and  their 
dependents,  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  may  exempt 
Survivors  of  Active  Duty  Deceased 
Sponsors  and  Medically  Retired 
Uniformed  Services  Members  and  their 
Dependents  from  increases  in 
enrollment  fees  that  occur  on  or  after 
October  1,  2013. 

***** 


Dated:  May  16,  2013. 

Patricia  L.  Toppings, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc.  2013-13503  Filed  5-6-13;  8:45  am| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-2009-01 39] 

RIN  1625-AA11 

Regulated  Navigation  Area;  Gulf 
Intracoastal  Waterway,  Inner  Harbor 
Navigation  Canal,  New  Orleans,  LA 

agency:  Coast  Guard,  DHS. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  and  notice  of 
public  meeting. 

SUMMARY:  This  supplemental  notice  of 
proposed  rulemaking  (SNPRM) 
proposes  revisions  to  the  existing 
Regulated  Navigation  Area  (RNA) 
established  to  protect  the  floodwalls  and 
levees  in  the  New  Orleans  area  from 
possible  storm  surge  damage  caused  by 
floating  vessels.  The  Coast  Guard 
proposes  to  revise  the  areas  where 
floating  vessels  are  prohibited  and  other 
areas  where  floating  vessels  will  be 
restricted  within  the  Gulf  Intracostal 
Waterway  (GIWW),  the  Inner  Harbor 
Navigation  Canal  (IHNC),  the  Harvey 
Canal,  and  the  Algiers  Canal.  This 
action  is  necessary  for  the  flood 
protection  of  high-risk  areas  throughout 
the  Greater  New  Orleans  Area  when  a 
tropical  event  threatens  to  approach  and 
impact  the  area. 

DATES:  Comments  and  related  material 
must  be  received  by  the  Coast  Guard  on 
or  before  August  6,  2013.  A  public 
meeting  will  be  held  in  New  Orleans, 

LA,  to  discuss  this  regulated  navigation 
area  on  June  20,  2013,  at  5  p.m.  local 
time. 

ADDRESSES:  Written  comments.  You 
may  submit  comments  identified  by 
docket  number  using  any  one  of  the 
following  methods: 

(1)  Federal  eRuIemaking  Portal: 
h  Up :/ /www.regulations.gov. 

(2)  Fax:202-493-2251. 

(3)  Mail  or  Delivery:  Docket 
Management  Facility  (M-30),  U.S. 
Department  of  Transportation,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590-0001.  Deliveries 
accepted  between  9  a.m.  and  5  p.m.. 
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Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

See  the  “Public  Participation  and 
Request  for  Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication,  please  use  only  one  of 
these  three  methods. 

Public  meeting.  The  June  20,  2013 
public  meeting  will  be  held  in  the 
Georges  Auditorium,  located  in  the 
Professional  Schools  and  Science 
Building  at  Dillard  University,  2601 
Gentilly  Boulevard,  New  Orleans,  LA 
70122. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  call  or 
email  LCDR  Brandon  Sullivan,  Sector 
New  Orleans  Waterways  Division,  U.S. 
Coast  Guard;  telephone  (504)  365-2281, 
email  Brandon.] .Sullivan@uscg.mil.  If 
you  have  questions  on  viewing  or 
submitting  material  to  the  docket,  call 
Barbara  Hairston,  Program  Manager, 
Docket  Operations,  telephone  (202) 
366-9826. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DHS  Department  of  Homeland  Security 
FR  Federal  Register 
NPRM  Notice  of  Proposed  Rulemaking 
SNPRM  Supplemental  Notice  of  Proposed 
Rulemaking 

CPRA  Coastal  Protection  Restoration 
Authority 

HSDRRS  Hurricane  Storm  Damage  Risk 
Reduction  System 

USAGE  United  Stated  Army  Corps  of 
Engineers 

COTP  Captain  of  the  Port 

IHNC  Inner  Harbor  Navigation  Canal 

GIWW  Gulf  Intracoastal  Waterway 

MM  Mile  Marker 

RNA  Regulated  Navigational  Area 

A.  Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  be  posted 
without  change  to  http:// 
www.regulations.gov  and  will  include 
any  personal  information  you  have 
provided. 

1.  Submitting  Comments 

If  you  submit  a  comment,  please 
include  the  docket  number  for  this 
rulemaking,  indicate  the  specific  section 
of  this  document  to  which  each 
comment  applies,  and  provide  a  reason 
for  each  suggestion  or  recommendation. 
You  may  submit  your  comments  and 
material  online  at  http:// 
www.regulations.gov,  or  by  fax,  mail,  or 
hand  delivery,  but  please  use  only  one 


of  these  means.  If  you  submit  a 
comment  online,  it  will  be  considered 
received  by  the  Coast  Guard  when  you 
successfully  transmit  the  comment.  If 
you  fax,  hand  deliver,  or  mail  your 
comment,  it  will  be  considered  as 
having  been  received  by  the  Coast 
Guard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
telephone  number  in  the  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http:/ /wvK^'.regulations. gov,  type  the 
docket  number  (USCG— 2009-0139)  in 
the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  “Submit  a 
Comment”  on  the  line  associated  with 
this  rulemaking. 

If  you  submit  your  comments  by  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2;  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period  and  may 
change  the  rule  based  on  your 
comments. 

2.  Viewing  Comments  and  Documents 

To  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http:/ /w'ww.regulations.gov,  type  the 
docket  number  (USCG-2009— 0139)  in 
the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl  2-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

3.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  regarding  our  public  dockets 
in  the  January  17,  2008,  issue  of  the  FR 
(73  FR  3316). 

4.  Public  Meeting 

We  plan  to  hold  one  public  meeting 
on  June  20,  2013,  at  5  p.m.  local  time 


at  Dillard  University  located  at  2601 
Gentilly  Boulevard,  New  Orleans,  LA 
70122.  This  meeting  will  be  held  in  the 
Georges  Auditorium,  located  in  the 
Professional  Schools  and  Science 
Building.  The  gate  guard  at  this 
institution  will  instruct  each  participant 
of  the  exact  location  on  the  campus.  The 
Coast  Guard  will  draft  minutes  of  this 
meeting  and  post  them  to  the  public 
docket  for  review.  For  information  on 
facilities  or  services  for  individuals  with 
disabilities  or  to  request  special 
assistance  at  the  public  meeting,  contact 
the  person  named  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section,  above. 

B.  Regulatory  History  and  Information 

On  May  14,  2009,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  “Regulated 
Navigation  Area;  Gulf  Intracoastal 
Waterway,  Inner  Harbor  Navigation 
Canal,  Harvey  Canal,  Algiers  Canal, 

New  Orleans,  LA”  in  the  Federal 
Register  (74  FR  22722).  No  public 
meetings  were  held.  The  Coast  Guard 
received  seven  comments  on  the 
proposed  rule.  On  June  8,  2010,  the 
Coast  Guard  published  an  interim  rule 
entitled  “Regulated  Navigation  Area; 
Gulf  Intracoastal  Waterway,  Inner 
Harbor  Navigation  Canal,  New  Orleans, 
LA”  in  the  FR  (75  FR  32275)  and 
provided  responses  to  all  comments  to 
the  NPRM.  The  intent  behind 
establishing  the  RNA  as  an  Interim  Rule 
was  to  put  into  place  interim 
restrictions  providing  the  necessary 
protections  at  the  time  and  until  the 
final  floodwalls  and  storm  protection 
systems  were  completed  and  final 
specifications  received.  The  interim  rule 
stated  that  the  Coast  Guard  would 
reevaluate  the  RNA  upon  completion  of 
the  USAGE  Hurricane  and  Storm 
Damage  Risk  Reduction  System 
(HSDRRS).  With  the  HSDRRS  being 
fully  operational  for  the  2013  hurricane 
season,  the  Coast  Guard,  with  input 
from  Federal,  State  and  local  agencies 
determined  that  the  RNA  is  still 
necessary. 

In  this  SNPRM,  the  Coast  Guard 
proposes  changes  to  the  requirements  of 
the  RNA  from  those  in  the  interim  rule. 
In  developing  these  requirements,  the 
Coast  Guard  established  an  RNA  Work 
Group  comprised  of  Federal,  State,  and 
local  flood  protection  authorities,  and 
port  industry  representatives.  We  held 
three  meetings  with  'this  work  group  and 
used  input  from  the  group  to  address 
the  protections  still  necessary  and 
developed  the  restrictions  to  provide 
those  protections.  The  minutes  from 
those  meetings  are  available  for  public 
viewing  on  the  docket.  In  addition  to 
the  work  group  meetings,  the  Coast 
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Guard  considered  the  findings  of  joint 
assessments  of  the  canal  system 
conducted  hy  the  USAGE  and  industry 
representatives  through  aerial  over 
flights  and  patrols  by  waterborne  assets. 
Also,  in  the  drafting  of  this  SNPRM,  the 
Coast  Guard  has  met  formally  with  the 
USAGE  six  times  to  ensure  close 
alignment  with  their  goals  and 
concerns.  The  Coast  Guard  seeks  public 
input  on  this  SNPRM  and  its  associated 
documents  in  the  docket. 

C.  Basis  and  Purpwse 

The  legal  basis  for  this  SNPRM  is  the 
Ports  and  Waterways  Safety  Act 
(PWSA),  33  U.S.  Code  1221  et  seq.,  as 
well  as  the  Coast  Guard’s  authority  to 
establish  RNAs  under  33  CFR  part  165. 
The  purpose  of  this  SNPRM  is  to  • 
permanently  establish  the  RNA  to 
protect  floodwalls  and  levees  in  the 
New  Orleans  area  from  possible  storm 
damage  caused  by  moored  barges  and 
vessels,  and  to  avoid  flooding  in  the 
New  Orleans  area  that  could  result  from 
that  storm  damage. 

This  SNPRM  proposes  changes  to  the 
interim  RNA  to  fit  the  needs  now  that 
the  flood  protection  system  is  complete. 
This  SNPRM  builds  upon  the  Interim 
Rule  in  place  since  2010  to  respond  to 
these  risks.  Without  this  RNA,  when 
navigational  structures  within  the 
HSDRRS  are  to  be  closed  because  of  an 
approaching  storm,  the  Coast  Guard 
would  have  to  individually  order  each 
vessel  within  the  subject  area  to  depart 
or  to  comply  with  specific  mooring 
arrangements.  Issuing  individual  orders 
places  a  significant  administrative 
burden  on  the  Coast  Guard  during  a 
time  when  important  pre-storm 
preparations  must  also  be  made.  By 
proposing  this  rule,  the  Coast  Guard  is 
informing  the  public  in  advance  of  the 
restrictions  and  requirements  for  vessels 
in  the  area  during  periods  of 
enforcement,  thus  eliminating  the  need 
for  individual  Captain  of  the  Port 
Orders. 

An  additional  purpose  of  this  RNA  is 
to  aid  the  Coast  Guard  in  the  early 
identification  of  vessels  that  may  not 
depart  the  RNA  when  required.  Under 
the  PWSA,  the  Coast  Guard  has  no 
authority  to  take  possession  of,  and 
move  these  vessels  during  emergency 
periods  such  as  the  approach  of  a 
hurricane.  Rather,  Coast  Guard 
enforcement  is  limited  to  imposing  civil 
or  criminal  penalties  on  anyone  who 
fails  to  comply  with  the  requirements  of 
an  order  or  regulation  issued  under 
PWSA.  Therefore  early  identification  of 
vessels  that  may  be  unwilling  to  depart 
the  area,  or  unable  to  remain  safely 
moored  within  the  area  during  a  storm, 
is  extremely  important  as  it  will  give  the 


Coast  Guard  time  to  consider 
alternatives  and  work  with  interagency 
authorities  and  vessel  &  facility 
representatives  to  appropriately  resolve 
the  problem  well  in  advance  of  a  storm. 

D.  Discussion  of  Comments  and 
Proposed  Changes  to  the  Interim  Rule 

The  Coast  Guard  received  five 
comments  to  the  interim  rule  published 
in  2010.  Collectively,  these  comments 
requested  an  extended  commenting 
period;  supported  the  use  of  waivers 
and  prearranged  agreements  that  would 
permit  a  vessel  to  remain  in  the  RNA 
during  a  closure;  requested  clarification 
on  the  requirements  for  a  mooring  plan 
or  prearranged  agreement;  and  objected 
to  the  use  of  an  8'  and  10.5'  storm  surge 
as  a  trigger  for  activating  the  RNA.  The 
requirements  of  the  RNA  in  this  SNPRM 
are  significantly  different  from  those  of 
the  interim  rule.  While  these  changes 
were  not  made  in  direct  response  to  the 
submitted  comments,  many  of  the 
changes  do  address  some  of  the  issues 
raised  by  the  submitted  comments.  For 
example,  the  technical  requirements  for 
a  mooring  agreement  and  the 
elimination  of  storm  surge  as  a  trigger 
for  activating  the  RNA  are  described  in 
more  detail  below.  One  comment  also 
urged  the  Coast  Guard  to  disestablish 
the  RNA  when  the  ACOE  completed  its 
flood  control  projects.  However,  the 
Coast  Guard  has  determined  that  this 
RNA  is  still  necessary  to  protect  the 
flood  control  structures  by  ensuring  that 
only  those  vessels  that  are  safely  and 
securely  moored  remain  within  the  area 
during  a  tropical  weather  event. 

Based  on  completion  of  the  flood 
protection  systems  and  the 
specifications  for  those  systems  as 
provided  to  the  Coast  Guard,  and  to 
further  reduce  the  potential  risks  to  the 
HSDRRS  from  floating  vessels  during 
tropical  events,  the  Coast  Guard  is 
proposing  to  expand  the  geographic 
parameters  of  the  RNA  currently 
published  at  33  CFR  165.838,  and  to 
revise  the  requirements  related  to  that 
area.  The  area  of  the  new  proposed  RNA 
includes:  (1)  The  GIWW  from  Mile 
Marker  (MM)  22  East  of  Harvey  Locks, 
west  on  the  GIWW,  including  the 
Michoud  Canal  and  the  IHNC, 
extending  North  V2  mile  from  the 
Seabrook  Flood  Gate  Complex  out  into 
Lake  Pontchartrain  and  South  to  the 
IHNC  Lock;  (2)  The  Harvey  Canal, 
between  the  Lapalco  Boulevard  Bridge 
and  the  confluence  of  the  Harvey  Canal 
and  the  Algiers  Canal;  (3)  the  Algiers 
Canal,  from  the  Algiers  Lock  to  the 
confluence  of  the  Algiers  Canal  and  the 
Harvey  Canal;  and  (4)  the  GIWW  from 
the  confluence  of  Harvey  Canal  and 


Algiers  Canal  to  MM  7.5  West  of  Harvey 
Locks. 

These  additional  areas  include  the 
Michoud  Canal  on  the  GIWW,  which 
will  protect  the  pumping  stations 
located  at  the  entrance  of  the  Michoud 
Canal.  The  COTP  has  also  included  the 
waters  extending  V2  mile  north  from  the 
Seabrook  Flood  Gate  Complex  out  into 
Lake  Pontchartrain,  to  further  reduce 
the  potential  risk  to  the  Seabrook  Flood 
Gate  Complex  when  the  RNA  is 
enforced.  The  Coast  Guard  is  also 
proposing  inclusion  of  the  waters  of  the 
GIVVW  at  the  confluence  of  Harvey 
Canal  and  Algiers  Canal  to  MM  7.5  West 
of  Harvey  Locks. 

The  Coast  Guard  proposes  to  enforce 
each  portion  of  the  RNA  beginning  24 
hours  prior  to  the  closure  of  the  main 
gate  within  that  portion  of  the  flood 
protection  system  (IHNC  Surge  Barrier 
for  the  east  portion  and  West  Clo.sure 
Complex  for  the  west  portion).  Closure 
of  main  gates  within  the  flood 
protection  system  was  chosen  as  the 
RNA  enforcement  trigger  since  it  signals 
full  implementation  of  actions  necessary 
to  protect  populated  areas  from 
hurricane-related  flooding.  Closure  of 
these  structures  also  cuts  off  main  egress 
routes  for  vessels  to  comply  with  RNA 
requirements.  When  main  gates  are 
closed,  RNA  implementation  needs  to 
be  complete. 

If  the  Coast  Guard  received  notice  of 
closure  of  any  or  all  of  the  flood 
protection  structures  within  the 
HSDRRS  less  than  24  hours  before  the 
closure,  the  RNA  will  be  enforced  upon 
the  Coast  Guard  receiving  the  notice. 
Additionally,  in  the  event  that  a 
particularly  dangerous  storm  is 
predicted,  the  COTP  may  require  all 
floating  vessels  to  evacuate  the  RNA 
beginning  as  early  as  72  hours  before 
predicted  closure  of  any  flood 
protection  closure  structure,  or  upon 
notice  that  particularly  dangerous  storm 
conditions  are  approaching,  whichever 
is  less.  This  enforcement  option  is 
intended  to  give  the  COTP  the 
discretion  to  begin  early  enforcement  of 
the  RNA  when  a  storm  presents  a 
greater  than  usual  threat,  to  better 
ensure  the  conditions  of  the  RNA  are 
met.  The  Coast  Guard  has  chosen  not  to 
include  a  specific  definition  of 
“particularly  dangerous  storm”  at  this 
time,  however  the  Coast  Guard  does 
seek  public  comment  on  whether  such 
a  definition  is  necessary,  and  the  factors 
that  should  be  considered  when 
determining  if  a  storm  qualifies  as 
“particularly  dangerous.” 

Early  in  the  development  of  this 
SNPRM,  the  Coast  Guard  considered 
including  forecast  wind  and  minimum 
standing  water  levels  within  the  canals 
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as  triggers,  in  addition  to  gate  closure, 
for  the  enforcement  of  the  RNA.  The 
Coast  Guard  wants  to  make  sure  that 
RNA  enforcement  is  absolutely 
necessary,  when  water  levels  within  the 
RNA  are  sufficiently  high  for  a  floating 
vessel  to  potentially  reach  HSDRRS 
structures  with  gates  closed  and  pump 
stations  functioning.  However,  at  the 
request  of  the  Coast  Guard,  USAGE 
supplied  information  that  resulted  in 
the  Coast  Guard  reassessing  that 
position.  USAGE  provided  the  Coast 
Guard  with  new  critical  basin  water 
elevations  indicating  an  increased  risk 
to  the  HSDRRS  from  a  floating  vessel 
should  water  levels  exceed  5ft  in  canals. 
To  reach  this  water  level,  the  USAGE 
indicated  that  with  a  9  inch  rainfall 
event  occurring  within  a  24-hour 
timeftarhe,  water  levels  within  the  RNA 
located  west  of  the  Mississippi  River 
(Harvey  and  Algiers  Canals)  could 
potentially  increase  from  3.8  ft  (baseline 
level  for  West  Closure  Complex  gate 
closure)  to  6.0  ft.  Likewise,  with  the 
same  rainfall  amounts  occurring  over 
the  same  timeframe,  water  levels  within 
the  RNA  East  of  the  Mississippi  River 
could  potentially  increase  from  3  ft 
(baseline  level  for  IHNC  gate  closure)  to 
7  ft.  The  likelihood  of  these  rainfall 
amounts  occurring  during  a  tropical 
event,  coupled  with  storm  path  and 
severity  forecast  uncertainties,  were 
instrumental  in  the  Coast  Guard’s 
decision  to  abandon  these  triggers. 

The  Coast  Guard  is  proposing  that  all 
floating  vessels  be  prohibited  from 
entering  into  or  remaining  in  the  RNA 
during  the  enforcement  period  with 
some  exceptions.  In  the  Interim  Rule, 
the  Coast  Guard  allows  vessels  to 
remain  during  RNA  enforcement  only  if 
they  have  an  approved  waiver  from  the 
COTP.  These  waivers  are  valid  for  one 
year  and  require  resubmission  and 
approval  each  hurricane  season.  As  a 
result  of  comments  from  maritime 
industry  representatives  and  flood 
protection  authorities  voicing  concern 
that  an  annual  waiver  process  may  be 
subject  to  differing  interpretations  over 
time,  and  expressing  a  desire  for  long¬ 
term  consistency  and  predictability,  the 
Coast  Guard  is  proposing  to  transition 
from  a  waiver  system  to  a  performance- 
based  system.  This  system  includes 
minimum  mooring,  documentation, 
facility  oversight,  and  standby  towing 
vessel  requirements  for  vessels  to 
remain  in  certain  lower  risk  portions  of 
the  RNA  and  will  ensure  consistent 
enforcement  and  application  over  the 
long-term. 

During  the  period  of  enforcement, 
floating  vessels  may  remain  in  the 
Michoud  Canal  at  least  V4  mile  north  of 
the  intersection  of  the  Michoud  Canal 


and  the  GIWW,  the  GIWW  from  MM 
14.5  EHL  to  MM  10  EHL,  the  Algiers 
Canal,  and  the  Harvey  Canal  provided 
they  meet  the  requirements  proposed  in 
this  SNPRM.  The  USAGE  and  the  COTP 
agree  if  any  vessels  are  allowed  to 
remain,  these  areas  present  the  least  risk 
because  of  the  elevation  of  floodwalls, 
distance  of  floodwalls  from  canal 
moorings,  construction  of  floodwalls, 
presence  of  pumping  systems  to  reduce 
canal  water  levels,  and  buildings  and 
other  obstructions  between  canals  and 
floodwalls.  The  Coast  Guard  seeks 
comments  on  other  areas  within  the 
GIWW  that  may  be  acceptable  areas  for 
floating  vessels  to  remain  if  they  meet 
the  minimum  mooring  requirements. 
However,  based  upon  information 
obtained  from  the  USAGE,  the  Coast 
Guard  is  not  inclined  to  allow  any 
floating  vessels  to  remain  within  the 
IHNC  portion  of  the  Canal  Basin  due  to 
the  vulnerability  of  the  HSDRRS  to 
vessel  strikes  in  this  location. 

During  the  period  of  enforcement, 
vessels  may  transit  through  the  RNA  en 
route  to  a  destination  outside  of  the 
RNA,  given  that  there  is  sufficient  time 
to  do  so  prior  to  the  closure  of  a 
navigational  structure,  or  they  may 
transit  to  a  facility  within  the  RNA  with 
which  they  have  a  prearranged  mooring 
agreement.  These  types  of  transits  will 
be  closely  monitored  and  discussed 
within  the  Port  Coordination  Team 
activated  by  the  COTP  as  part  of  the 
Maritime  Hurricane  Contingency  Port 
Plan. 

This  SNPRM  proposes  to  require 
additional  information  from  facilities 
located  in  the  RNA  that  intend  to  keep 
vessels  at  the  facility  during 
enforcement  of  the  RNA.  All  facilities 
that  have  vessels  intending  to  remain 
within  the  areas  allowed  within  this 
RNA  would  have  to  develop  an  Annual 
Hurricane  Operations  Plan,  readily 
available  for  Coast  Guard  and  USAGE 
inspection.  For  the  purpose  of  this 
Rulemaking,  facilities  is  defined  as  a 
fleeting,  mooring,  industrial  facility  or 
marina  along  the  shoreline  at  which 
vessels  are  or  can  be  moored  and  w'hich 
owns,  possesses,  moors,  or  leases 
vessels  located  in  the  area  defined  by 
this  regulation  that  could  pose  a  risk  to 
the  flood  protection  system.  This  plan 
describes  details  of  mooring 
arrangements  in  accordance  with  the 
mooring  requirements  and  conditions 
set  forth  in  this  SNPRM  and  must  be 
submitted  by  May  1st  of  each  calendar 
year.  Information  that  must  be  included 
in  this  plan  includes  a  diagram  of  the 
facility  and  fleeting  area,  characteristics 
for  each  vessel  the  facility  intends  to 
keep  in  the  RNA  during  enforcement, 
and  24-hour  contact  information  for 


qualified  individuals  who  are 
empowered  to  make  on-site  decisions 
regarding  pollution  response  and 
salvage. 

Also,  as  part  of  the  Annual  Hurricane 
Operations  Plan,  a  professional  engineer 
must  clearly  certify  in  the  Hurricane 
Operations  Plan  that  the  mooring 
arrangements  are  able  to  withstand 
winds  of  up  to  140  mph,  a  water  level 
of  eleven  feet,  a  current  of  four  mph  and 
a  wave  height  of  three  feet  within  the 
canal  basin  in  the  area  defined  in  the 
regulatory  text  section* of  paragraph 
(a)(1),  and  withstand  winds  of  up  to  140 
mph,  a  water  level  of  eight  feet,  a 
current  of  four  mph,  and  a  wave  height 
of  two  and  one  half  feet  within  the  canal 
basin  in  the  areas  defined  in  the 
rtigulatory  text  section  of  paragraphs 
(a)(2-4).  The  Coast  Guard  is  proposing 
these  standards  based  on  discussions 
and  technical  information,  including 
UFC  4-159  and  American  Society  of 
Civil  Engineers  (ASCE)  7,  presented  by 
the  USAGE  ait  the  RNA  Work  Group 
Sessions  and  a  letter  between  USAGE 
and  Coast  Guard  which  has  been 
uploaded  to  the  docket  for  review.  The 
eleven  and  eight  foot  water  levels 
proposed  in  this  RNA  for  the  Annual 
Hurricane  Operations  Plan  are 
consistent  with  the  USAGE’S 
recommendations  in  discussions  with 
the  Coast  Guard.  Therefore,  the  Coast 
Guard  is  proposing  a  standard 
consistent  with  maximum  potential 
water  levels  within  the  designed 
HSDRRS  system  as  defined  by  the 
USAGE.  The  Coast  Guard  is  proposing 
the  140  mph  wind  speed,  which  is  the 
maximum  American  Society  of  Civil 
Engineers  (ASCE)  7  three  second  gust 
velocity  in  the  New  Orleans  area,  to 
decrease  risk  from  a  vessel  breaking 
away  from  its  mooring. 

At  least  72  hours  prior  to  the 
predicted  closure  of  the  navigational 
structures,  the  Coast  Guard  is  proposing 
that  those  facilities  that  have  vessels 
that  intend  to  remain  within  the 
allowable  portions  of  the  RNA  must 
submit  a  Storm  Specific  Verification 
Report  to  the  COTP  New  Orleans.  The 
requirements  for  this  report  are  located  • 
in  the  Canal  Hurricane  Operations  Plan, 
which  is  Enclosure  Six  to  the  Sector 
New  Orleans  Maritime  Hurricane 
Contingency  Port  Plan,  http:// 
homeport.uscg.mil/nola.  The  Coast 
Guard  believes  the  COTP  should  have 
situational  awareness  of  vessels  that 
intend  to  remain  within  the  RNA  before 
a  specific  tropical  event  triggers  RNA 
activation.  The  purpose  of  this  report, 
therefore,  is  to  capture  any  changes 
occurring  since  the  facility  prepared  its 
Annual  Hurricane  Operations  Plan,  and 
permit  verification  that  those  changes 
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meet  the  requirements  set  forth  in  this 
SNPRM.  This  will  also  enable  the  COTP 
to  better  determine  the  number  of 
vessels  required  to  evacuate  the  canals. 
Coast  Guard  Port  Assessment  Team 
members  will  review  the  information 
contained  in  the  Storm  Specific 
Verification  Report  to  ensure  alignment 
with  the  Annual  Hurricane  Operations 
Plan. 

As  mentioned  above,  one  purpose  of 
the  Annual  Hurricane  Operations  Plan 
is  to  ensure  that  vessels  remaining 
within  the  RNA  during  enforcement 
comply  with  the  mooring  requirements 
of  this  proposed  rule.  Those 
requirements  prohibit  vessels  from 
being  secured  to  trees  or  other 
vegetation,  from  being  moored  with 
frayed  lines,  from  being  moored  side  to 
side  unless  secured  to  each  other  from 
fitting  as  close  to  each  corner  of  abutting 
sides  as  practicable,  etc.  These  mooring 
requirements  also  prescribe 
requirements  for  various  types  of 
rigging;  specifically  that  wire  rope  must 
be  of  at  least  IV4  inch  diameter,  and 
natural  or  synthetic  rope  must  have  at 
least  the  breaking  strength  of  three  parts 
of  1 V4  inch  diameter  wire  rope.  These 
specifications  are  taken  from  existing 
mooring  regulations  found  in  33  CFR 
165.803  and  are  familiar  within  the 
maritime  industry  in  the  COTP  New 
Orleans  Area  of  Operations. 

This  SNPRM  also  requires  detailed 
facility  information  be  maintained  on  all 
inspections  required  within  this  SNPRM 
by  the  facility.  This  will  ensure  quality 
checks  are  provided  to  ensure  mooring 
standards  and  configurations  are 
adequate.  These  facility  led  inspections 
will  be  made  available  for  COTP  and 
USACE -‘verification”  checks  at  all 
times  during  enforcement  of  the  RNA. 

The  Coast  Guard  is  also  proposing  a 
requirement  for  every  facility  with  eight 
or  more  vessels  that  are  not  under  their 
own  power  to  maintain  one  tug  on  scene 
for  every  50  vessels  in  case  of  an 
emergency. 

E.  Regulatory  Analyses 

We  developed  this  proposed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  w^ summarize  our  analyses 
based  on  a  number  of  these  statutes  or 
executive  orders. 

1.  Regulatory  Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 


section  6(a)(3)  of  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

In  determining  if  this  rule  was  a 
significant  regulatory  action,  the  Coast 
Guard  considered  alternatives  so  as  not 
to  unduly  impact  the  segment  of  the 
economy  impacted  by  the  RNA.  The 
Coast  Guard  incorporated  into  the 
regulatory  requirements  a  provision  that 
enables  plans  to  be  submitted  with 
alternative  minimum  mooring 
requirements  which  will  be  reviewed  by 
the  COTP  on  a  case-by-case  basis.  This 
provision  enables  the  Coast  Guard  to 
review  and  allow  mooring  alternatives 
such  as  piling  systems  that  permanently 
moor  a  vessel  not  intending  to  move 
from  its  berth  that  present  an  equal  or 
greater  level  of  safety  under  the 
regulation  in  an  effort  to  mitigate 
possible  regulatory  and  economic 
impacts.  The  Coast  Guard  also  provided 
a  series  of  questions  for  industry 
comment  with  the  sole  purpose  of 
determining  regulatory  and  economic 
impact.  The  questions  were  provided  to 
those  entities  that  had  submitted 
waivers  to  remain  in  the  RNA  under  the 
Interim  Rule,  along  with  the  responses 
received,  are  available  for  public 
viewing  in  the  docket. 

Based  on  responses  to  the  questions, 
the  Coast  Guard  modified  the  proposed 
tug  boat  requirements  for  on-scene 
monitoring  of  vessels  during  RNA 
enforcement.  The  Coast  Guard  originally 
contemplated  requiring  each  facility 
with  three  or  more  vessels  to  have  one 
tug  on-scene  for  every  25  vessels.  As  a 
result  of  the  Coast  Guard’s  outreach  to 
industry  with  these  questions  and 
subsequent  responses  indicating  an 
unnecessary  economic  hardship,  the 
Coast  Guard  modified  this  requirement. 
This  SNPRM  proposes  every  facility 
with  eight  or  more  vessels  to  maintain 
one  tug  for  every  50  vessels  which 
significantly  reduces  the  economic 
impact  on  industry  but  still  provides  a 
substantial  measure  of  safety  in  the 
event  that  tugs  are  required  in  an 
emergency. 

The  Coast  Guard  is  requesting 
comments  on  any  proposed  changes  that 
may  have  an  economic  hardship  from 
any  entity  that  may  be  affected  by  this 
RNA. 

2.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
the  impact  of  this  proposed  rule  on 
small  entities.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  proposed 
rule  would  affect  the  following  entities, 
some  of  which  might  be  small  entities: 
The  owners  or  operators  of  vessels 
intending  to  transit  or  moor  in  the  RNA 
during  enforcement,  and  the  owners  or 
operators  or  facilities  in  the  RNA  who 
intend  to  keep  vessels  at  their  facility 
during  enforcement  of  the  RNA.  On  a 
case  by  case  basis,  the  Coast  Guard  will 
continue  to  review  alternatives  to  the 
minimum  mooring  requirements  for 
those  that  have  an  equal  or  greater 
measure  of  safety.  This  provision 
supports  the  Coast  Guard’s  ongoing 
effort  to  keep  this  rulemaking  from 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore  small  entities  have  the  option 
of  remaining  in  place  during  RNA 
enforcement  by  submitting,  and  having 
approved,  an  alternative  mooring  plan 
that  explains  how  the  small  entity 
intends  to  ensure  safe  conditions  on  the 
navigable  waterways  during  a  tropical 
event.  In  addition,  alternate  routes  for 
vessel  traffic  exist  for  departure  ft-om  the 
area  before  the  RNA  goes  into  effect. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  entities  that 
question  or  complain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Information 

This  proposed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.).  While  the  Coast 
Guard  did  solicit  information  from  the 
maritime  industry  concerning  this 
rulemaking,  the  Coast  Guard  did  not  ask 
questions  that  would  meet  the 
guidelines  of  a  new  collection  of 
information. 


34298 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  proposed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  implications  for 
federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this 
proposed  rule  would  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

8.  Taking  of  Private  Property 

This  proposed  rule  would  not  cause  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

9.  Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

10.  Protection  of  Children  From 
Environmental  Health  Risks 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 


11.  Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  respoasibilities  between  the 
Federal  Government  and  Indian  tribes. 

12.  Energy  Effects 

This  proposed  rule  is  not  a 
“significant  energy  action”  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  because  it  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866  and  is  not  likely 
to  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

13.  Technical  Standards 

This  proposed  rule  does  not  use 
technical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
consensus  standards. 

14.  Environment 

We  have  analyzed  this  proposed  rule 
under  Management  Directive  023-01 
and  Commandant  Instruction 
M16475.1D,  which  guide  the  Coast 
Guard  in  complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  This  proposed 
rule  involves  establishing  a  regulated 
navigation  area  as  defined  within  this 
regulation,  which  is  categorically 
excluded  under  figure  2-1 ,  paragraph 
(34)  (g)  of  th6  Instruction.  An 
environmental  analysis  checklist 
supporting  this  determination  and  a 
Categorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES.  We  seek  any 
comments  or  information  that  may  lead 
to  the  discovery  of  a  significant 
environmental  impact  from  this 
proposed  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping' 


requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  as  follows; 

Authority:  33  U.S.C.  1225, 1231,  46  U.S.C. 
Chapter  701,  3306,  3703,  50  U.S.C.  191, 195; 

33  CFR  1.05-1,  6.04-1,  6.04-6  and  160.5; 

Pub.  L.  107-295, 116  Stat.  2064;  Delegation 
No.  0170.1. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  2.  Revise  §  165.838  to  read  as  follows: 

§  165.838  Regulated  Navigation  Area;  Gulf 
Intracoastal  Waterway,  Inner  Harbor 
Navigation  Canal,  New  Orleans,  LA. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA); 

(1)  The  Gulf  Intracoastal  Waterway 
(GIWW)  from  Mile  Marker  (MM)  22  East 
of  Harvey  Locks,  west  on  the  GIWW, 
including  the  Michoud  Canal  pnd  the 
Inner  Harbor  Navigation  Canal  (IHNC), 
extending  North  Vz  mile  from  the 
Seabrook  Flood  Gate  Complex  out  into. 
Lake  Pontchartrain  and  South  to  the 
IHNC  Lock. 

(2)  The  Harvey  Canal,  between  the 
Lapalco  Boulevard  Bridge  and  the 
confluence  of  the  Harvey  Canal  and  the 
Algiers  Canal; 

(3)  The  Algiers  Canal,  from  the 
Algiers  Lock  to  the  confluence  of  the 
Algiers  Canal  and  the  Harvey  Canal; 

(4)  The  GIWW  from  the  confluence  of 
Harvey  Canal  and  Algiers  Canal  to  MM 
7.5  West  of  Harvey  Locks 

(b)  Definitions.  As  used  in  this 
section; 

(1)  Ereakaway  means  a  floating  vessel 
that  is  adrift  and  that  is  not  under  its 
own  power  or  the  control  of  a  towboat 
or  its  own  power,  or  secured  to  its 
moorings. 

(2)  COTP  means  the  Captain  of  the 
Port,  New  Orleans; 

(3)  Facility  means  a  fleeting,  mooring, 
industrial  facility  or  marina  along  the 
shoreline  at  which  vessels  are  or  can  be 
moored  and  which  owns,  possesses, 
moors,  or  leases  vessels  located  in  the 
areas  described  in  paragraph  (a)  of  this 
section. 

(3)  Fleet  includes  one  or  more  tiers  of 
barges. 

(4)  Fleeting  or  mooring  facility  means 
the  area  along  the  shoreline  at  which 
vessels  are  or  can  be  moored. 

(5)  Floating  vessel  means  any  floating 
vessel  to  which  the  Ports  and 
Waterways  Safety  Act,  33  U.S.C.  1221  et 
seq.,  applies. 
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(6)  Mooring  barge  or  spar  barge  means 
a  barge  moored  to  mooring  devices  or 
secured  to  the  ground  by  spuds,  and  to 
which  other  barges  may  be  moored. 

(7)  Mooring  device  includes  a  ’ 
deadman,  anchor,  pile  or  other  reliable 
holding  apparatus. 

(8)  Navigational  structures  are  the 
Seahrook  Floodgate  Complex,  the  IHNC 
Surge  Barrier,  and  the  West  Closure 
Complex  components  of  the  Hurricane 
and  Storm  Damage  Risk  Reduction 
System  (HSDRRS). 

(9)  Person  in  charge  includes  any 
owner,  agent,  pilot,  master,  officer, 
operator,  crewmember,  supervisor, 
dispatcher  or  other  person  navigating, 
controlling,  directing  or  otherwise 
responsible  for  the  movement,  action, 
securing,  or  security  of  any  vessel, 
barge,  tier,  fleet  or  fleeting  or  mooring 
facility  subject  to  the  regulations  in  this 
section. 

(10)  Tier  means  barges  moored 
interdependently  in  rows  or  groups. 

(11)  Tropical  Event  means  the  time 
period  immediately  preceding,  during, 
and  immediately  following  the  expected 
impact  of  heavy  weather  from  a  tropical 
cyclone. 

(c)  Enforcement. 

(1)  The  provisions  of  paragraph  (d)  of 
this  section  will  be  enforced  during  a 
tropical  event  beginning  24  hours  in 
advance  of  the  predicted  closure  of  the 
Lake  Borne  Surge  Barrier  structure 
within  the  HSDRRS  (IHNC  &  GIWW)  in 
the  area  defined  in  paragraph  (a)(1). 

(2)  The  provisions  of  paragraph  (d)  of 
this  section  will  be  enforced  beginning 
24  hours  in  advance  of  the  predicted 
closure  of  the  West  Closure  Complex 
.within  the  HSDRRS  (Harvey  &  Algiers 
Canals)  in  the  area  defined  in 
paragraphs  (a)  (2)-(4)  of  this  section. 

(3)  If  the  Coast  Guard  receives  notice 
of  a  closure  less  than  24  hours  before 
closure,  the  RNA  will  be  enforced  upon 
the  COTP  receiving  the  notice  of 
predicted  closing. 

(4)  In  the  event  that  a  particularly 
dangerous  storm  is  predicted,  the  COTP 
may  require  all  floating  vessels  to 
evacuate  the  RNA  beginning  as  early  as 
72  hours  before  predicted  closure  of  any 
navigational  structure  or  upon  notice 
that  particularly  dangerous  storm 
conditions  are  approaching,  whichever 
is  less. 

(5)  The  COTP  will  notify  the  maritime 
community  of  the  enforcement  periods 
for  this  RNA  through  Marine  Safety 
Information  Bulletins  and  Safety 
Broadcast  Notices  to  Mariners. 

(d)  Regulations.  All  floating  vessels 
are  prohibited  from  entering  into  or 
remaining  in  the  RNA  during  the 
enforcement  period  described  in 


paragraph  (c)  of  this  section  except  as 
follows: 

(1)  Floating  vessels  may  remain  in  the 
Harvey  and  Algiers  Canals,  provided 
they  are  moored  sufficiently  to  prevent 
a  breakaway  and  meet  the  minimum 
mooring  requirements  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section. 

(2)  Floating  vessels  may  remain  in  the 
Michoud  Canal  at  least  V4  mile  north  of 
the  intersection  of  the  Michoud  Canal 
and  the  GIWW,  the  GIWW  from  MM  15 
EHL  to  MM  10  EHL,  provided  they  are 
moored  sufficiently  to  prevent  a 
breakaway  and  meet  the  minimum 
mooring  requirements  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 

’section. 

(3)  During  the  period  that  the  RNA  is 
not  enforced  and  before  closure  of  the 
navigational  structures,  vessels  may 
transit  through  the  RNA  en  route  to  a 
destination  outside  of  the  RNA  given 
there  is  sufficient  time  to  transit  prior  to 
the  closure  of  a  navigational  structure, 
or  they  may  transit  to  a  facility  within 
the  RNA  with  which  they  have  a 
prearranged  agreement. 

(4)  The  COTP  may  review  on  a  case- 
by-case  basis  alternatives  to  minimum 
mooring  requirements  and  conditions 
set  forth  in  paragraphs  (f)  and  (g)  of  this 
section  and  may  approve  a  one-time 
deviation  to  these  requirements  and 
conditions  should  they  provide  an 
equivalent  level  of  safety. 

(e)  Special  Requirements  for 
Facilities.  In  addition  to  the  mooring 
and  towboat  requirements  discussed  in 
paragraph  (f)  and  (g)  of  this  section. 
Facilities  within  the  area  described  in 
paragraph  (a)  that  have  vessels 
intending  to  remain  within  the  areas 
allowed  in  paragraph  (d)(1)  and  (2)  shall 
comply  with  the  below  documentation 
and  maintenance  requirements  in  order 
to  obtain  the  COTP’s  approval  for  their 
vessel(s)  to  remain  in  the  closed  RNA. 

(1)  Annual  Hurricane  Operations 
Plan:  All  facilities  that  have  vessels 
intending  to  remain  within  the  areas 
allowed  in  paragraph  (d)(1)  and  (2)  of 
this  section  shall  develop  an  operations 
plan.  The  operations  plan  shall  be 
readily  available  by  May  1st  of  each 
calendar  year  for  review  by  the  COTP 
and  the  United  States  Army  Corps  of 
Engineers  (USAGE).  The  Annual 
Hurricane  Operations  Plan  shall 
include: 

(i)  A  description  of  the  maximum 
number  of  vessels  the  facility  intends  to 
have  remaining  at  any  one  time  during 
hurricane  season. 

(ii)  A  detailed  plan  for  any  vessel(s) 
that  are  intended  to  be  sunk/grounded 
in  place  when  the  RNA  is  enforced  if 
evacuation  is  not  possible. 


(iii)  A  diagram  of  the  waterfront 
facility  and  fleeting  area. 

(iv)  Name,  call  sign,  official  number, 
and  operational  status  of  machinery  on 
boardji.e.,  engines,  generators,  fire 
fighting  pumps,  bilge  pumps,  anchors, 
mooring  machinery,  etc.)  each  standby 
towboat. 

(v)  Characteristics  for  each  vessel 
remaining  at  the  fleeting  dr  mooring 
facility,  as  applicable  (length,  breadth, 
draft,  air  draft,  gross  tonnage,  hull  typ§, 
horsepower,  single  or  twin  screw); 

(vi)  Details  of  mooring  arrangements 
in  accordance  with  mooring 
requirements  and  conditions  set  forth  in 
paragraphs  (g)  and  (h)  of  this  section  or 
COTP  case-by-case  approved  deviations; 

(vii)  Certification  by  a  professional 
engineer  that  the  mooring  arrangements 
are  able  to  withstand  winds  of  up  to  140 
mph,  a  surge  water  level  of  eleven  feet, 
a  current  of  four  mph  and  a  wave  height 
of  three  feet  within  the  canal  basin  in 
the  area  defined  in  paragraph  (a)(1)  of 
this  section  and  a  surge  water  level  of 
eight  feet,  a  current  of  four  mph,  and  a 
wave  height  of  two  and  a  half  feet 
within  the  canal  basin  in  the  area 
defined  in  paragraphs  (a)(2)-(4)  of  this 
section; 

(viii)  Name,  address  and  phone 
number  of  the  owner/operator,  and/or 
agent  of  the  facility/property. 

(ix)  24-hour  contact  information  for 
qualified  individuals  empowered  in 
writing  by  the  owners/operators  to  make 
on-site  decisions  and  authorize 
expenditures  for  any  required  pollution 
response  or  salvage. 

(x)  Full  insurance  disclosure  to  the 
COTP.  Vessels  moored  to  a  facility  shall 
provide  insurance  information  to  the 
facility. 

(2)  Storm  Specific  Verification  Report: 
72  hours  prior  to  predicted  closure  of 
the  navigational  structures,  those 
facilities  which  have  vessels  that  intend 
to  remain  within  the  RNA  shall  submit 
a  Storm  Specific  Verification  Report  to 
the  COTP  New  Orleans.  The 
requirements  for  this  Storm  Specific 
Verification  Report  are  located  in  the 
Canal  Hurricane  Operations  Plan,  which 
is  Enclosure  Six  to  the  Sector  New 
Orleans  Maritime  Hurricane 
Contingency  Port  Plan,  http:// 
homeport.uscg.mil/nola.  The  report 
shall  include: 

(i)  Updated  contact  information, 
including  names  of  manned  towboat(s) 
and  individuals  remaining  on  the 
towboat(s). 

(ii)  Number  of  vessels  currently 
moored  and  mooring  configurations  if 
less  than  stated  in  Annual  Hurricane 
Operations  Plan. 

(iii)  If  the  number  of  vessels  exceeds 
the  amount  listed  in  the  Annual 
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Hurricane  Operations  Plan,  describe 
process  and  timeframe  for  evacuating 
vessels  to  bring  total  number  of  vessels 
into  alignment  with  the  Annual 
Hurricane  Operations  Plan. 

(3)  The  person  in  charge  of  a  facility 
shall  inspect  each  mooring  wire,  chain, 
line  and  connecting  gear  between 
mooring  devices  and  each  wire,  line  and 
connecting  equipment  used  to  moor 
each  vessel,  and  each  mooring  device. 
Inspections  shall  be  performed 
according  to  the  following  timelines  and 
guidance: 

(i)  Annually  between  May  1  and  June 
1  of  each  calendar  year;  and 

(ii)  After  vessels  are  added  to, 
withdrawn  from,  or  moved  at  a  facility, 
each  mooring  wire,  line,  and  connecting 
equipment  of  each  barge  within  each 
tier  affected  by  that  operation;  and 

(iii)  At  least  weekly  between  June  1 
and  November  30;  and 

(iv)  72  hours  prior  to  predicted 
closure  of  the  navigation  structures 
within  this  RNA;  or  within  6  hours  of 
the  predicted  closure,  if  the  notice  of 
predicted  closure  is  less  than  72  hours. 

(4)  The  person  who  inspects  moorings 
shall  take  immediate  action  to  correct 
any  deficiency. 

(5)  Facility  Records:  The  person  in 
charge  of  a  fleeting  or  mooring  facility 
shall  maintain,  and  make  available  to 
the  COTP,  records  containing  the 
following  information: 

(i)  The  time  of  commencement  and 
termination  of  each  inspection. 

(ii)  The  name  of  each  person  who 
makes  the  inspection. 

(iii)  The  identification  of  each  vessel, 
barge  entering  or  departing  the  fleeting 
or  mooring  facility,  along  with  the 
following  information: 

(A)  Date  and  time  of  entry  and 
departure:  and 

(B)  The  names  of  any  hazardous  cargo 
which  the  vessel  is  carrying. 

(6)  The  person  in  charge  of  a  facility 
shall  ensure  continuous  visual 
surveillance  of  all  vessels  at  the  facility. 

(7)  The  person  who  observes  the 
vessels  shall: 

(i)  Inspect  for  movements  that  are 
unusual  for  properly  secured  vessels; 
and 

(ii)  Take  immediate  action  to  correct 
each  deficiency. 

(f)  Mooring  Requirements. 

(1)  No  person  may  secure  a  vessel  to 
trees  or  to  other  vegetation. 

(2)  No  person  may  allow  a  vessel  to 
be  moored  with  unraveled  or  frayed 
lines  or  other  defective  or  worn 
mooring. 

(3)  No  person  may  moor  barges  side 
to  side  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
corner  of  abutting  sides  as  practicable. 


(4)  No  person  may  moor  barges  end  to 
end  unless  they  are  secured  to  each 
other  from  fittings  as  close  to  each 
corner  of  abutting  ends  as  practicable. 

(5)  A  vessel  may  be  moored  to 
mooring  devices  if  both  ends  of  that 
vessel  are  secured  to  mooring  devices. 

(6)  Barges  may  be  moored  in  tiers  if 
each  shoreward  barge  is  secured  to 
mooring  devices  at  each  end. 

(7)  A  vessel  must  he  secured  as  near 
as  practicable  to  each  abutting  corner 
by: 

(1)  Three  parts  of  wire  rope  of  at  least 
IV4  inch  diameter  with  an  eye  at  each 
end  of  the  rope  passed  around  the 
timberhead,  caval,  or  button; 

(ii)  A  mooring  of  natural  or  synthetic 
fiber  rope  that  has  at  least  the  breaking 
strength  of  three  parts  of  1  ’A  inch 
diameter  wire  rope;  or 

(iii)  Fixed  rigging  that  is  at  least 
equivalent  to  three  parts  of  IV4  inch 
diameter  wire  rope. 

(8)  The  person  in  charge  shall  ensure 
that  all  mooring  devices,  wires,  chains, 
lines  and  connecting  gear  are  of 
sufficient  strength  and  in  sufficient 
number  to  withstand  forces  that  may  be 
exerted  on  them  by  moored  vessels/ 
barges. 

(g)  Towboat  Requirements.  The 
person  in  charge  of  a  fleeting  or  mooring 
facility  must  ensure: 

'(1)  Each  facility  consisting  of  eight  or 
more  vessels  that  are  not  under  their 
own  power  must  be  attended  by  at  least 
one  radar-equipped  towboat  for  every  50 
vessels. 

(2)  Each  towboat  required  must  be: 

(i)  Able  to  secure  any  breakaways; 

(ii)  Capable  of  safely  withdrawing  or 
moving  any  vessel  at  the  fleeting  or 
mooring  facility: 

(iii)  Immediately  operational; 

(iv)  Radio-equipped; 

(v)  No  less  than  800  horsepower; 

(vi)  Within  500  yards  of  the  vessels. 

(3)  The  person  in  charge  of  each 
towboat  required  must  maintain  a 
continuous  guard  on  the  frequency 
specified  by  current  Federal 
Communications  Commission 
regulations  found  in  Part  83  of  Title  47, 
Code  of  Federal  Regulations;  a 
continuous  watch  on  the  vessels  moored 
at  facility;  and  report  any  breakaway  as 
soon  as  possible  to  the  COTP  via 
telephone,  radio  or  other  means  of  rapid 
communication. 

(h)  Prearranged  agreement  for  safe 
haven.  Transient  vessels  will  not  be 
permitted  to  seek  safe  haven  in  the  RNA 
except  in  accordance  with  a  prearranged 
agreement  between  the  vessel  and  a 
facility  within  the  RNA. 

(i)  Penalties.  Failure  to  comply  with 
this  section  may  result  in  civil  or 
criminal  penalties  pursuant  to  the  Ports 


and  Waterways  Safety  Act,  33  U.S.C. 
1221  et  seq. 

Dated;  May  1,  2013. 

R.  A.  Nash, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  2013-13272  Filed  6-6-13;  8:45  am) 

BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[Docket  Number  USCG-201 3-4)260] 

RIN  1625-AAOO 

Safety  Zone;  Bullhead  City  Regatta, 
Bullhead  City,  AZ 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  temporary  safety  zone  on  the 
navigable  waters  of  the  Colorado  River 
in  Bullhead  City,  Arizona  for  the 
Bullhead  City  Regatta  on  August  10, 
2013.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants,  crew,  spectators, 
participating  vessels,  and  other  vessels 
and  users  of  the  waterway.  Persons  and 
vessels  would  be  prohibited  from 
entering  into,  transiting  through  or 
anchoring  within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 

DATES:  Comments  and  related  material 
must  be  received  by  the  Coast  Guard  on 
or  before  July  8,  2013.  Rquests  for  public 
meetings  must  be  received  by  the  Coast 
Guard  on  or  before  June  21,  2013. 
ADDRESSES:  You  may  submit  comments 
identified  by  docket  number  using  any 
one  of  the  following  methods: 

(1)  Federal  eRuIemaking  Portal: 
http://www.reguIations.gov. 

(2)  Fax:  202-493-2251. 

(3)  Mail  or  Delivery:  Docket 
Management  Facility  (M-30),  U.S. 
Department  of  Transportation,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590-0001.  Deliveries 
accepted  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

See  the  “Public  Participation  and 
Request  for  Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication,  please  use  only  one  of 
these  three  methods. 
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FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  rule,  call  or 
email  Lieutenant  John  Bannon, 
Waterways  Management,  U.S.  Coast 
Guard  Sector  San  Diego;  telephone  (619j 
278-7261,  email 

John.E.Bannon@uscg.mil.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Barbara 
Hairston,  Program  Manager,  Docket 
Operations,  telephone  (202)  366-9826. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

DHS  Department  of  Homeland  Security 

FR  Federal  Register 

NPRM  Notice  of  Proposed  Rulemaking 

A.  Public  Participation  and  Request  for 
Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  materials.  All 
comments  received  will  be  posted 
without  change  to  http:// 
www.reguIations.gov  and  will  include 
any  personal  information  you  have 
provided. 

1.  Submitting  Comments 

If  you  submit  a  comment,  please 
include  the  docket  number  for  this 
rulemaking,  indicate  the  specific  section 
of  this  document  to  which  each 
comment  applies,  and  provide  a  reason 
for  each  suggestion  or  recommendation. 
You  may  submit  your  comments  and 
material  online  at  http:// 
www.regulations.gov,  or  by  fax,  mail,  or 
hand  delivery,  but  please  use  only  one 
of  these  means.  If  you  submit  a 
comment  online,  it  will  be  considered 
received  by  the  Coast  Guard  when  you 
successfully  transmit  the  comment.  If 
you  fax,  hand  deliver,  or  mail  your 
commen.t,  it  will  be  considered  as 
having  been  received  by  the  Coast 
Guard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
I  telephone  number  in  the  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http:/ /vm'w. regulations. gov,  type  the 
docket  number  [USCG— 2013-0260]  in 
the  “SEARCH”  box  and  click 
“SEARCH.”  If  you  submit  your 
comments  by  mail  or  hand  delivery, 
submit  them  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  comments  by  mail  and  would 
like  to  know  that  they  reached  the 
Facility,  please  enclose  a  stamped,  self- 
addressed  postcard ^or  envelope.  We  will 
consider  all  comments  and  material 


received  during  the  comment  period 
and  may  change  the  rule  based  on  your 
comments. 

2.  Viewing  Comments  and  Documents 

To  view  comments,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  go  to 
http://viiMv.regulations.gov,  type  the 
docket  number  (USCG— 2013-0260)  in 
the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
Folder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
W12-140  on  the  ground  floor  of  the 
Departihent  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

3.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  regarding  our  public  dockets 
in  the  January  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3316). 

4.  Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one,  using  one  of  the  methods 
specified  under  ADDRESSES.  Please 
explain  why  you  believe  a  public 
meeting  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

B.  Basis  and  Purpose 

The  Ports  and  Waterways  Safety  Act 
(33  U.S.C  sections  1221  et  seq.) 
authorizes  the  Coast  Guard  to  establish 
safety  zones. 

The  City  of  Bullhead  is  sponsoring  the 
Bullhead  City  Regatta,  which  is  held  on 
the  navigable  waters  of  the  Colorado 
River  in  Bullhead  City,  AZ.  The 
proposed  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants,  crew,  spectators,  sponsor 
vessels,  and  other  vessels  and  users  of 
the  waterway.  This  event  involves 
people  floating  down  the  river  on 
inflatable  rafts,  inner  tubes  and  floating 
platforms.  The  size  of  vessels  used 
would  vary  in  length  from  3  feet  to  100 
feet.  Approximately  30,000  people 
would  be  participating  in  this  event. 

The  sponsor  would  provide  38  patrol 
and  rescue  vessels  to  help  facilitate  the 
event  and  ensure  public  safety. 


C.  Discussion  of  Proposed  Rule 

The  Coast  Guard  is  proposing  a 
temporary  safety  zone  that  would  be 
enforced  from  6  a.m.  to  6  p.m.  on 
August  10,  2013.  This  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
crews,  spectators,  participants,  and 
other  vessels  and  users  of  the  waterway. 
Persons  and  vessels  would  be 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port,  or  his  designated 
representative.  The  proposed  temporary 
safety  zone  would  include  the  waters  of 
the  Colorado  River  between  Davis  Camp 
and  Rotary  Park  in  Bullhead  City,  AZ. 
Before  the  effective  period,  the  Coast 
Guard  will  publish  a  Local  Notice  to 
Mariners  (LNM). 

D.  Regulatory  Analyses 

We  developed  this  proposed  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  a  number  of  these  statutes  or 
executive  orders. 

1.  Regulatory  Planning  and  Review 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
'Orders.  This  determination  is  based  on 
the  size  and  location  of  the  safety  zone. 
Although  the  safety  zone  would  apply 
to  the  entire  width  of  the  river,  traffic 
would  be  allowed  to  pass  through  the 
zone  with  the  permission  of  the  Captain 
of  the  Port.  Additionally,  before  the 
effective  period,  the  Coast  Guard  will 
publish  a  Local  Notice  to  Mariners 
(LNM). 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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This  proposed  rule  will  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  that  portion  of  the  Colorado 
River  between  Davis  Camp  and  Rotary 
Park  between  6  a.m.  and  6  p.m.  on 
August  10,  2013. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Although  the 
safety  zone  would  apply  to  the  entire 
width  of  the  river,  traffic  would  be 
allowed  to  pass  through  the  zone  with 
the  permission  of  the  Coast  Guard  patrol 
commander.  Before  the  effective  period, 
the  Coast  Guard  will  publish  a  Local 
Notice  to  Mariners  (LNM). 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION  ^ 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  entities  that 
question  or  complain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Information 

This  proposed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  proposed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  implications  for 
federalism. 


6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this 
proposed  rule  would  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

8.  Taking  of  Private  Property 

This  proposed  rule  would  not  cause  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

9.  Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform^to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

10.  Protection  of  Children  from 
Environmental  Health  Risks 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 

Protection  of  Children  from  . 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

11.  Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 


1 2.  Energy  Effects 

This  proposed  rule  is  not  a 
“significant  energy  action”  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  proposed  rule  does  not  use 
technical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
consensus  standards. 

14.  Environment 

We  have  analyzed  this  proposed  rule 
under  Department  of  Homeland 
Security  Management  Directive  023-01 
and  Commandant  Instruction 
M16475.1D,  which  guide  the  Coast 
Guard  in  complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  This  proposed 
rule  involves  establishing  a  temporary 
safety  zone.  This  proposed  rule  is 
categorically  excluded  from  further 
review  under  paragraph  34(g)  of  Figure 
2-1  of  the  Commandant  Instruction.  A 
preliminary  environmental  analysis 
checklist  supporting  this  determination 
and  a  Categorical  Exclusion 
Determination  are  available  in  the 
docket  where  indicated  under 
ADDRESSES.  We  seek  any  comments  or 
information  that  may  lead  to  the 
discovery  of  a  significant  environmental 
impact  ft'om  this  proposed  rule. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  Measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1226,  1231;  46  U.S.C. 
Chapter  701,  3306,  3703;  50  U.S.C.  191,  195; 
33  CFR  1.05-1,  6.04-1,  6.04-6,  and  160.5; 
Pub.  L.  107-295, 116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.T1 1-570  to  read  as 
follows: 

§  165.T1 1-570  Safety  zone;  Bullhead  City 
Regatta;  Bullhead  City,  AZ. 

(a)  Location.  This  temporary  safety 
zone  includes  all  waters  of  the  Colorado 
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River  between  Davis  Camp  and  Rotary 
Park  in  Bullhead  City,  AZ. 

(b)  Enforcement  Period.  This  section 
will  be  enforced  from  6  a.m.  to  6  p.m. 
on  August  10,  2013.  Before  the  effective 
period,  the  Coast  Guard  will  publish  a 
Local  Notice  to  Mariners  (LNM).  If  the 
event  concludes  prior  to  the  scheduled 
termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  this  safety 
zone  and  will  announce  that  fact  via 
Broadcast  Notice  to  Mariners. 

(c)  Definitions.  The  following 
definition  applies  to  this  section: 
designated  representative,  means  any 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  on  board  Coast 
Guard,  Coast  Guard  Auxiliary,  and 
local,  state,  and  federal  law  enforcement 
vessels  who  have  been  authorized  to  act 
on  the  behalf  of  the  Gaptain  of  the  Port. 

(d)  Regulations.  (1)  Entry  into,  transit 
through  or  anchoring  within  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Gaptain  of  the  Port  of  San  Diego  or 
his  designated  representative. 

(2)  Mariners  can  request  permission  to 
transit  through  the  safety  zone  from  the 
Patrol  Commander.  The  Patrol 
Commander  can  be  contacted  on  VHF- 
FM  channels  16  and  23. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  his 
designated  representative. 

(4)  Upon  being  hailed  by  U.S.  Coast 
Guard  patrol  personnel  by  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  of  a  vessel  shall  proceed  as 
directed. 

(5)  The  Goast  Guard  may  be  assisted 
by  other  federal,  state,  or  local  agencies. 

Dated:  May  24,  2013. 

S.M.  Mahoney, 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port  San  Diego. 

[FR  Doc.  2013-13519  Filed  6-6-13;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R04-OAR-2009-0140;  FRL-9820-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina; 
Removal  of  Stage  II  Gasoline  Vapor 
Recovery  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
changes  to  the  North  Carolina  State 
Implementation  Plan  (SIP)  submitted  by 


the  State  of  North  Carolina  Department 
of  Environment  and  Natural  Resources 
(NC  DENR),  Division  of  Air  Quality  on 
September  18,  2009,  for  the  purpose  of 
removing  Stage  II  vapor  control 
requirements  for  new  and  upgraded 
gasoline  dispensing  facilities  in  the 
State.  The  September  18,  2009,  SIP 
revision  also  addresses  several  non- 
Stage  II  related  rule  changes.  However, 
action  on  the  other  portions  for  the 
September  18,  2009,  SIP  revision  is 
being  addressed  in  a  separate 
rulemaking  action.  EPA  has 
preliminarily  determined  that  North 
Carolina’s  September  18,  2009,  SIP 
revision  regarding  the  Stage  II  vapor 
control  requirements  is  approvable 
because  it  is  consistent  with  the  Clean 
Air  Act  (CAA  or  Act). 

DATES:  Written  comments  must  be 
received  on  or  before  July  8,  2013. 
ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R04- 
OAR-2009-0140,  by  one  of  the 
following  methods: 

1.  www.reguIations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Email:  R4-RDS@epa.gov. 

3.  Fax:  (404)  562-9019. 

4.  Mail:  “EPA-R04-OAR-2009- 
0140” — Regulatory  Development 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street 
SW.,  Atlanta,  Georgia  30303-8960. 

5.  Hand  Delivery  or  Courier:  Lynorae 
Benjamin,  Regulatory  Development 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street 
SW.,  Atlanta,  Georgia  30303-8960.  Such 
deliveries  are  only  accepted  during  the 
Regional  Office’s  normal  hours  of 
operation.  The  Regional  Office’s  official 
hours  of  business  are  Monday  through 
Friday,  8:30  to  4:30,  excluding  federal 
holidays. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R04-OAR-2009- 
0140.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  through 
www.regulations.gov  or  email, 
information  that  you  consider  to  be  CBI 
or  otherwise  protected.  The 
www.regu/ahons.gov  Web  site  is  an 


“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

If  you  send  an  email  comment  directly 
to  EPA  without  going  through 
www.regulations.gov,  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  ilse  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
wnvw. epa.gov/epahome/ dockets.htm. 

Docket:  All  documents  in  the 
electronic  docket  are  listed  in  the 
n'ww.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.reguiations.gov  or 
in  hard  copy  at  the  Regulatory 
Development  Section,  Air  Planning 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street  SW., 

Atlanta,  Georgia  30303-8960.  EPA 
requests  that  if  at  all  possible,  you 
contact  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  inspection.  The  Regional 
Office’s  official  hours  of  business  are 
Monday  through  Friday,  8:30  to  4:30, 
excluding  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelly  Sheckler,  Air  Quality  Modeling 
and  Transportation  Section,  Air 
Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street  SW., 

Atlanta,  Georgia  30303-8960.  The 
telephone  number  is  (404)  562-9222. 
Ms.  Sheckler  can  be  reached  via 
electronic  mail  at 
sheckler.kelly@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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I.  Background 

EPA,  under  the  CAA  Amendments  of 
1990,  designated  (pursuant  to  section 
107(d)(1))  and  classified  certain 
counties  in  North  Carolina,  either  in 
their  entirety  or  portions  thereof,  as 
“moderate”  ozone  nonattainment  areas 
for  the  1-hour  ozone  national  ambient 
air  quality  standards  (NAAQS). 
Specifically,  the  Charlotte-Gastonia 
Area  (comprised  of  Gaston  and 
Mecklenburg  Gounties);  Greensboro- 
Winston-Salem-High  Point  Area 
(comprised  of  Davidson,  Davis  (partial), 
Forsjdh  and  Guilford  Gounties):  and 
Raleigh-Durham  Area  (comprised  of 
Durham,  Granville  (partial),  and  Wake 
Gounties)  were  all  designated  as 
“moderate”  ozone  nonattainment  areas 
for  the  1-hour  ozone  NAAQS.  The 
designations  were  based  on  the  Areas’  1- 
hour  ozone  design  values  for  the  1987- 
1989  three-year  period.  The  “moderate” 
classification  triggered  various  statutory 
requirements  for  these  Areas  including 
included  the  Stage  II  vapor  recovery 
requirements  pursuant  to  section 
182(b)(3)  of  the  GAA. 

Prior  to  the  deadline  for 
implementing  the  requirement  of 
section  182(b)(3)  of  the  GAA,  the 
Gharlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point  and  the 
Raleigh-Durham  Areas  in  North 
Garolina  attained  the  1-hour  ozone 
NAAQS.  North  Garolina  had 
implemented  all  measures  required  at 
the  time  for  moderate  ozone 
nonattainment  areas  under  the  GAA, 
and  with  three  years  of  data  (1990- 
1992),  demonstrated  compliance  with 
the  1-hour  ozone  NAAQS. 

Subsequently,  NG  DENR  submitted  to 
EPA  a  1-hour  ozone  maintenance  plan 
and  request  for  redesignation  for  the 
three  moderate  nonattainment  areas.  As 
part  of  the  associated  maintenance 
plans,  North  Garolina  provided 
contingency  measures  that  included 
regulation  15 A  North  Garolina 
Administrative  Gode  (NGAG)  02D.0953 
(hereafter  referred  to  as  rule  .0953), 
entitled  Vapor  Return  Piping  for  Stage 
II  Vapor  Recovery,  for  all  new  or 
improved  gasoline  tanks.  In  addition, 
rule  15A-02D.0954,  entitled  Stage  II 
Vapor  Recovery  (hereafter  referred  to  as 
rule  .0954),  as  part  of  the  contingency 
measures  that  were  also  included  in  the 
1-hour  ozone  maintenance  plans.  These 
contingency  measures  were  never 
activated  as  the  Areas  continued  to 


attain  the  1-hour  ozone  NAAQS.  EPA 
approved  the  redesignation  requests  and 
the  maintenance  plans  for  the  Charlotte- 
Gastonia  Area  on  July  5,  1995  (60  FR 
34859),  Greensboro-Winston-Salem- 
High  Point  Area  on  September  9,  1993 
(58  FR  47391),  and  the  Raleigh-Durham 
Area  on  April  18,  1994  (59  FR  18300). 

II.  Analysis  of  the  State’s  Submittal 

EPA’s  primary  consideration  for 
determining  the  approvability  of  North 
Carolina’s  request  to  remove  Stage  II 
vapor  control  requirements  from  the 
contingency  measures  in  its  SIP  for  the 
Charlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point,  and  Raleigh- 
Durham  Areas  is  whether  these 
requested  actions  comply  with  section 
110(1)  of  the  CAA.  Below  is  EPA’s 
analysis  of  these  considerations. 

a.  Federal  Requirements  for  Stage  II 

States  were  required  to  adopt  Stage  II 
rules  for  all  areas  classified  as 
“moderate”  or  worse  under  section 
182(b)(3)  of  the  CAA.  However,  section 
202(a)(6)  of  the  CAA  states  that  “the 
requirements  of  section  182(b)(3) 
(relating  to  Stage  II  gasoline  vapor 
recovery)  for  areas  classified  under 
section  181  as  moderate  for  ozone  shall 
not  apply  after  the  promulgation  of  such 
[ORVR]  standards.”  ORVR  regulations 
were  promulgated  by  EPA  on  April  6, 
1994.  See  59  FR  16262,  and  40  CFR 
86.001  and  .098.  As  a  result,  the  CAA 
no  longer  requires  moderate  areas  to 
impose  Stage  II  controls  under  section 
182(b)(3),  and  such  areas  may  seek  SIP 
revisions  to  remove  such  requirements 
from  their  SIP,  subject  to  section  110(1) 
of  the  Act.  EPA’s  policy  memorandum 
related  to  ORVR,  dated  March  9,  1993, 
and  June  23,  1993,  provided  further 
guidance  on  an  allowance  for  removing 
Stage  II  requirements  from  certain  areas. 
The  policy  memorandum  dated  March 
9,  1993,  states  “[w]hen  onboard  rules 
are  promulgated,  a  State  may  withdraw 
its  Stage  II  rules  for  moderate  areas  from 
the  SIP  (or  from  consideration  as  a  SIP 
revisions)  consistent  with  its  obligation 
under  sections  182(b)(3)  and  202(a)(6), 
so  long  as  withdrawal  will  not  interfere 
with  any  other  applicable  requirements 
of  the  Act.”  Because  North  Carolina 
included  Stage  II  requirements  as 
contingency  measures  in  its 
maintenance  plans  and  is  now 
requesting  to  remove  these 
requirements,  this  action  is  subject  to 
section  110(1)  of  the  CAA. 

Section  110(1)  of  the  Act  provides  that 
EPA  cannot  approve  a  SIP  revision  if 
that  revision  interferes  with  any 
applicable  requirement  regarding 
attainment,  reasonable  further  progress 
(RFP)  or  any  requirement  established  in 


the  CAA.  EPA  can,  however,  approve  a 
SIP  revision  that  removes  or  modifies 
control  measures  in  the  SIP  once  states 
make  a  “noninterference” 
demonstration  that  such  a  removal  or 
modification  will  not  interfere  with 
attainment  of  the  NAAQS,  RFP  or  any 
other  CAA  requirement.  As  such,  North 
Carolina  must  make  a  demonstration  of 
noninterference  in  order  to  remove  the 
Stage  II  requirements  from  its  SIP  in 
relation  to  the  Charlotte-Gastonia, 
Greensboro-Winston-Salem-High  Point, 
and  Raleigh-Durham  Areas. 

b.  Current  Air  Quality  Status  for  the 
Charlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point,  and  Raleigh- 
Durham  Areas 

All  areas  in  the  State  are  currently 
designated  as  attainment  for  the  carbon 
monoxide  and  fine  particulate  matter 
NAAQS.  Effective  July  20,  2013,  EPA 
designated  the  Greensboro-Winston- 
Salem-High  Point  and  Raleigh-Durham 
'Areas  as  attainment  for  the  2008  8-hour 
ozone  NAAQS.  The  Charlotte-Gastonia 
Area  was  designated  as  nonattainment 
for  the  2008  8-hour  ozone  NAAQS  in 
association  with  other  counties  in  the 
Region,  including  a  portion  of  a  county 
in  South  Carolina.  The  designations  for 
the  2008  8-hour  ozone  NAAQS  were 
effective  July  20,  2012.  See  77  FR  30088. 

c.  Non-Interference  Demonstration 

On  September  18,  2009,  NC  DENR 
submitted  a  SIP  revision  requesting 
removal  of  the  Stage  II  vapor  recovery 
requirements  for  new  and  upgraded 
gasoline  dispensing  facilities  from  the 
North  Carolina  SIP.  North  Carolina’s 
September  18,  2009,  SIP  revision 
includes  changes  to  rules  .0953 — Vapor 
Return  Piping  for  Stage  II  Vapor 
Recovery  and  .0954 — Stage  II  Vapor 
Recovery,  which  EPA  approved  into  the 
North  Carolina  SIP  as  contingency 
measures  in  the  1-hour  ozone 
maintenance  plans  in  association  with 
the  redesignation  of  three  North 
Carolina  Areas:  Charlotte-Gastonia  Area 
(July  5,  1995);  Greensboro- Winston 
Salem-High  Point  Area  (September  9, 
1993);  and  Raleigh-Durham  Area  (April 
18,  1994).  Specifically,  NC  DENR’s 
September  18,  2009,  SIP  revision 
proposes  to  repeal  or  remove  from  the 
SIP  rules  .0953  and  .0954,  which 
provide  Stage  II  vapor  control 
requirements  for  new  and  upgraded 
gasoline  dispensing  facilities. 

Additionally,  the  removal  of  rules 
.0953  and  .0954  triggered  subsequent 
amendments  ^  of  rules  15  A  NCAC 


^  North  Carolina’s  SIP  revision  also  make  changes 
to  Rule  15A  NCAC  02Q.0102 — Activities  Exempted 
from  permit  requirements  regarding  New  Source 
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02D. 0902(d) — Applicability  (hereafter 
referred  to  as  rule  .0902(d)),  15A  NCAC 
02D.0909 — Compliance  schedules  for 
Sources  in  new  nonattainment  Areas 
(hereafter  referred  to  as  rule  .0909),  and 
15A  NCAC  02D.0952 — Petitions  for 
Alterative  Controls  for  PACT  (hereafter 
referred  to  as  rule  .0952)  in  North 
Carolina’s  SIP.  NC  DENR’s  September 
18,  2009,  SIP  revision,  changes  rules 
.0902(d),  .0909,  and  .0952.  to  remove 
subparagraphs  referencing  the  repealed 
Stage  II  rules  .0953  and  .0954. 

EPA’s  consideration  to  approve  North 
Carolina’s  removal  of  the  Stage  II 
requirements  is  contingent  on  the 
applicability  of  a  section  110(1) 
noninterference  demonstration.  North 
Carolina  never  realized  emission 
reductions  in  the  Charlotte-Gastonia, 
Greensboro- Winston-Salem-High  Point, 
and  Raleigh-Durham  Areas  as  a  result  of 
the  Stage  II  requirements  that  the  State 
included  as  a  contingency  measure  in 
the  SIP.  Thus  removing  this  requirement 
from  the  contingency  measures  will  not 
impact  emissions  of  volatile  organic 
compounds  (VOG)  and  nitrogen  oxides 
in  the  aforementioned  Areas. 

Additionally,  since  the  time  of  EPA’s 
approval  of  these  requirements  in  North 
Garolina’s  SIP  as  contingency  measures 
for  the  Charlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point,  and  Raleigh- 
Durham  Areas,  EPA  has  made  a 
determination  that  ORVR  is  in 
“widespread  use’’  nationwide. 
Specifically,  on  May  16,  2012,  EPA 
made  a  determination  that  ORVR  was  in 
widespread  use  throughout  the  motor 
vehicle  fleet  for  purposes  of  controlling 
motor  vehicle  refueling  emissions.  In 
that  rulemaking,  EPA  estimated  that 
approximately  70  percent  of  all  vehicles 
would  be  equipped  with  on-board 
systems  to  capture  these  vapors  by  the 
end  of  2012,  thus  rendering  the  use  of 
Stage  II  vapor  recovery  systems 
redundant  because,  beyond  that  date, 
the  refueling  emissions  of  the  motor 
vehicle  fleet  are  controlled  through 
widespread  use  of  ORVR. 

EPA  is  proposing  to  approve  North 
Carolina’s  September  18,  2009,  SIP 
revision  to  remove  Stage  II  rules  .0953 
aild  .0954  from  the  North  Carolina  SIP, 
and  to  amend  rules  .0902(d),  .0909,  and 
.0952,  to  reflect  the  removal  of  rules 
.0953  and  .0954  in  the  State’s 
implementation  plan  because  the 
Agency  has  preliminarily  determined 
that  this  revision  is  consistent  with 
section  110(1)  of  the  CAA  and  will  not 


Performance  Standards  and  Rule  15  A  NCAC 
02D.1110 — National  Emission  Standards  for 
Hazardous  Air  Pollutants.  EPA  is  not  taking  action 
in  today’s  action  to  approve  these  changes  and 
these  rules  are  not  currently  part  of  North  Carolina’s 
federally-approved  SIP. 


interfere  with  the  relevant  requirements 
in  the  Charlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point,  and  Raleigh- 
Durham  Areas. 

EPA  also  considered  this  SIP  revision 
in  relation  to  section  110(a)(2)(D)(i)(I)  of 
the  CAA.  CAA  section  110(a)(2)(D)(i)(I) 
prohibits  facilities  within  the  State  from 
emitting  any  air  pollutants  in  amounts 
which  will  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  any  other  State  with 
respect  to  any  such  national  primary  or 
secondary  ambient  air  quality  standards. 
The  only  CAA-regulated  pollutant 
emitted  by  refueling  vehicles  is  VOC, 
which  is  a  precursor  of  ozone,  and  its 
emissions  are  mitigated  by  the  use  of 
vehicles  equipped  with  ORVR.  As 
previously  mentioned,  EPA  has 
previously  determined  that  ORVR  is 
now  in  widespread  use  and  accordingly 
EPA  views  removal  of  the  Stage  II 
requirements  from  North  Carolina’s  SIP 
as  not  contributing  significantly  to 
nonattainment  in,  or  interfering  with 
maintenance  by,  any  other  State  with 
respect  to  a  national  primary  or 
secondary  ambient  air  quality  standard. 

III.  Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  submitted  by  North  Carolina  for 
the  purpose  of  removing  Stage  II  vapor 
control  requirements  for  new  and 
upgraded  gasoline  dispensing  facilities 
in  the  Charlotte-Gastonia,  Greensboro- 
Winston-Salem-High  Point,  and  Raleigh- 
Durham  Areas.  Specifically,  this  action 
proposes  to  remove  Stage  II  rules  .0953 
and  .0954  from  the  North  Garolina  SIP, 
and  to  amend  at  rules  .0902(d),  .0909, 
and  .0952  to  reflect  the  removal  of  rules 
.0953  and  .0954  in  the  State’s 
implementation  plan.  EPA  has 
preliminarily  determined  that  North 
Carolina’s  September  18,  2009,  SIP 
revision  related  to  the  State’s  Stage  II 
rules  is  consistent  with  the  CAA  and 
EPA’s  regulations  and  guidance. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
Act  and  applicable  federal  regulations. 
42  U.S.C.  7410(k);  40  CFR  52.02(a). 
Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  proposed 
action  merely  approves  State  law  as 
meeting  federal  requirements  and  does 
not  impose  additional  requirements 
beyond  those  imposed  by  State  law.  For 
that  reason,  this  proposed  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 


of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]; 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.); 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4): 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999): 

•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  State,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  May  28.  2013. 

A.  Stanley  Meiburg. 

Acting  Regional  Administrator,  Region  4. 

[FR  Doc.  2013-13610  Filed  6-6-13;  8:45  am] 
BILLING  CODE  6560-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R04-OAR-2009-0140;  FRL-9821-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans:  North 
Carolina;  Control  Techniques 
Guidelines  and  Reasonably  Available 
Control  Technology* 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  On  May  1,  2013,  the  State  of 
North  Carolina,  through  the  North 
Carolina  Department  of  Environment 
and  Natural  Resources  (NC  DENR), 
submitted  to  EPA  a  state 
implementation  plan  (SIP)  revision  to 
satisfy  North  Carolina’s  commitment 
associated  with  the  conditional 
approval  of  its  reasonably  available  . 
control  technology  (RACT)  requirements 
for  volatile  organic  compound  (VOC) 
sources  located  in  the  North  Carolina 
portion  of  the  Charlotte — Gastonia — 
Rock  Hill,  North  Carolina — South 
Carolina  1997  8-hour  ozone 
nonattainment  area  (hereafter  referred  to 
as  the  “bi-state  Charlotte  Area”).  NC 
DENR’s  May  1,  2013,  SIP  revision  also 
includes  additional  changes  to  North 
Carolina’s  RACT  rules.  EPA  is 
proposing  to  approve  these  SIP 
revisions  to  the  State’s  RACT  rules  and 
to  convert  the  existing  conditional 
approval  of  VOC  RACT  provisions  in 
the  North  Carolina  SIP  to  a  full  approval 
under  the  Clean  Air  Act  (CAA  or  Act). 
EPA  has  evaluated  the  proposed 
changes  to  North  Carolina’s  SIP,  and  has 
made  the  preliminary  determination 
that  they  are  consistent  with  statutory 
and  regulatory  requirements  and  EPA 
guidance. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  2013. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R04- 
OAR-2009-0140  by  one  of  the  following 
methods: 

1.  w\v\v. regulations. gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

2.  Email:  R4~RDS@epa.gov. 

3.  Fax:  (404)  562-9019. 

4.  Mail:  “EPA-R04-OAR-2009-0140” 
Regulatory  Development  Section,  Air 
Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street  SW., 

Atlanta,  Georgia  30303-8960. 

5.  Hand  Delivery  or  Courier:  Lynorae 
Benjamin,  Chief,  Regulatory 


Development  Section,  Air  Planning 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  4,  61  Forsyth  Street  SW., 

Atlanta,  Georgia  30303-8960.  Such 
deliveries  are  only  accepted  during  the 
Regional  Office’s  normal  hours  of 
operation.  The  Regional  Office’s  official 
hours  of  business  are  Monday  through 
Friday,  8:30  to  4:30,  excluding  federal 
holidays. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  “EPA-R04-OAR-2009- 
0140.”  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  public  docket  without  change  and 
may  be  made  available  online  at 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  through 
www.regulations.gov  or  email, 
information  that  you  consider  to  be  CBI 
or  otherwise  protected.  The 
www.regulations.gov  Web  site  is  an 
“anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment, 
if  you  send  an  email  comment  directly 
to  EPA  without  going  through 
www.regulations.gov,  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the 
electronic  docket  are  listed  in  the 
www.regulations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  i.e.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either 
electronically  in  w^ww. regulations. gov  or 


in  hard  copy  at  the  Regulatory 
Development  Section,  Air  Planning 
Branch,  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 

Region  4,  61  Forsyth  Street  SW., 

Atlanta,  Georgia  30303-8960.  EPA 
requests  that  if  at  all  possible,  you 
contact  the  person  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  to 
schedule  your  inspection.  The  Regional 
Office’s  official  hours  of  business  are 
Monday  through  Friday,  8:30  to  4:30, 
excluding  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Spann,  Regulatory  Development 
Section,  Air  Planning  Branch,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  Street 
SW.,  Atlanta,  Georgia  30303-8960.  Ms. 
Spann  may  be  reached  by  phone  at  (404) 
562-9029,  or  via  electronic  mail  at 
spann.jane@epa.gov. 
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I.  Background 

On  April  30,  2004,  EPA  designated 
the  bi-state  Charlotte  Area  as  a  moderate 
nonattainment  area  with  respect  to  the 
1997  8-hour  ozone  national  ambient  air 
quality  standards  (NAAQS).  See  69  FR 
23858.  The  bi-state  Charlotte  Area 
includes  six  full  counties  and  one 
partial  county  in  North  Carolina  and 
one  partial  county  in  South  Carolina. 
The  South.Carolina  portion  of  the  bi¬ 
state  Charlotte  Area  consists  of  the 
portion  of  York  County,  South  Carolina 
that  falls  within  the  Rock  Hill-Fort  Mill 
Area  Transportation  Study  Metropolitan 
Planning  Organization  Area.  The  North 
Carolina  portion  of  the  bi-state  Charlotte 
Area  consists  of  Cabarrus,  Gaston, 
Lincoln,  Mecklenburg,  Rowan,  Union 
and  a  portion  of  Iredell  County  which 
includes  Davidson  and  Coddle  Creek 

Townships.' 2 


’  Effective  July  20,  2012,  EPA  designated  one  full 
county  and  six  partial  counties  in  the  Charlotte, 
metropolitan  area  as  a  marginal  nonattainment  area 
for  the  2008  8-hour  ozone  NAAQS.  Today’s 
proposed  action  regarding  RACT  is  not  related  to 
requirements  for  the  2008  8-hour  ozone  NAAQS. 

2  Portions  of  the  bi-state  Charlotte  Area  were 
designated  as  a  moderate  nonattainment  area  for  the 
1-hour  ozone  NAAQS.  The  area  was  subsequently 
redesignated  to  attainment  for  the  1-hour  ozone 
standard  and  a  maintenance  plan  was  approved 
into  the  North  Carolina  SIP,,  The  original 
Charlotte — Gastonia,  North  Carolina  1-hour  severe 
ozone  nonattainment  area  consisted  of  Mecklenburg 
County  and  Gaston  County,  North  Carolina.  Today’s 
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As  a  result  of  this  designation.  North 
Carolina  and  South  Carolina  were 
required  to  amend  their  SIPs  for  their 
respective  portions  of  the  bi-state 
Charlotte  Area  to  satisfy  the 
requirements  of  section  182  of  the  CAA. 
Today’s  action  specifically  addresses 
the  North  Carolina  portion  of  the  bi¬ 
state  Charlotte  Area.  EPA  approved  the 
RACT  requirements  for  the  South 
Carolina  portion  of  the  bi-state  Charlotte 
Area  on  November  28,  2011,  at  76  FR 
72844. 

Section  182(b)(2)  of  the  CAA  requires 
states  to  adopt  RACT  rules  for  all  areas 
designated  nonattainment  for  ozone  and 
classified  as  moderate  or  above.  The 
three  parts  of  the  section  182(b)(2) 

RACT  requirements  are:  (1)  RACT  for 
sources  covered  by  an  existing  CTG  (i.e., 
a  CTG  3  issued  prior  to  enactment  of  the 
1990  amendments  to  the  CAA);  (2) 

RACT  for  sources  covered  by  a  post¬ 
enactment  CTG;  and  (3)  all  major 
sources  not  covered  by  a  CTG  (i.e.,  non- 
CTG  sources).  Pursuant  to  40  CFR 
51.165,  a  major  source  for  a  moderate 
ozone  area  is  a  source  that  emits  100 
tons  per  year  or  more  of  VOC  or 
nitrogen  oxides  (NOx). 

On  May  9,  2013,  EPA  took  final  action 
to  approve,  in  part,  and  conditionally 
approve  in  part,  North  Carolina  SIP 
revisions  submitted  on  October  14, 

2004,  April  6,  2007,  June  15,  2007, 
January  31,  2008,  November  19,  2008, 
September  18,  2009,  February  3,  2010, 
April  6,  2010,  and  November  9,  2010,  to 
address  NOx  RACT,  VOC  RACT  and 


CTG  requirements.  Together,  these  SIP 
revisions  established  the  RACT 
requirements  for  the  major  sources 
located  in  the  North  Carolina  portion  of 
the  bi-state  Charlotte  Area.  See  78  FR 
27065. 

NC  DENR  submitted  a  SIP  revision  on 
May  1,  2013,  to  address  deficiencies 
with  the  State’s  VOC  RACT  rules  as 
identified  in  EPA’s  May  9,  2013, 
conditional  approval  of  North  Carolina’s 
VOC  RACT  rules.'*  North  Carolina’s  May 

I,  2013,  SIP  revision  also  included 
changes  to  rule  15A  NCAC  02D.0903 
(hereafter  “.0903”).^ 

II.  EPA’s  Analysis  of  North  Carolina’s 
May  1,  2013,  SIP  Revision 

As  described  above.  North  Carolina 
revised  its  VOC  regulations  to  address 
the  deficiencies  identified  in  EPA’s  May 
9,  2013,  conditional  approval  action. 
EPA’s  conditional  approval  was  based 
on  North  Carolina  finalizing  their 
November  28,  2012,  draft  submittal,  to 
correct  deficiencies  with  the  State’s 
VOC  RACT  regulations.  As  previously 
mentioned,  section  182(b)(2)  of  the  CAA 
requires  RACT  for  all  sources  addressed 
by  a  CTG  issued  by  EPA  in  areas 
classified  as  moderate  nonattainment  for 
ozone.  North  Carolina’s  previous  RACT 
applicability  rule,  15A  NCAC  02D.0902 
(hereafter  “.0902”),  however,  applied 
only  to  facilities  located  in  the 
Charlotte-Gastonia-Rock  Hill,  NC  8-hour 
ozone  nonattainment  area  that  have  the 
potential  to  emit  (PTE)  greater  than  or 
equal  to  100  tons  of  VOC  per  year.  North 


Carolina’s  May  1,  2013,  SIP  revision 
corrects  this  deficiency  by  extending 
applicability  to  all  VOC  sources  in  the 
nonattainment  area  for  all  CTG  source 
categories.  In  addition,  North  Carolina’s 
May  1,  2013,  SIP  revision  also  addresses 
the  conditional  approval  of  rules  15  A 
NCAC  02D.0909  (hereafter  “.0909”), 

15A  NCAC  02D.0951  (hereafter 
“.0951”),  15A  NCAC  02D.0961 
(hereafter  “.0961”),  and  15A  NCAC 
02D.0962  (hereafter  “.0962”).  In  today’s 
action,  EPA  is  proposing  to  approve 
North  Carolina’s  changes  to  rules  .0902, 
.0909,  .0951,  .0961,  and  .0962  as 
satisfying  the  deficiencies  in  the  State’s 
VOC  RACT  rules,  and  thus  the  Agency 
is  also  proposing  to  convert  the  May  9, 
2013,  conditional  approval  to  a  full 
approval  for  North  Carolina  VOC  RACT 
rules. 

North  Carolina’s  May  1,  2013,  SIP 
revision  also  proposes  updates  to  rules 
.0903  and  .0102.  In  today’s  action,  EPA 
is  proposing  to  approve  the  changes  to 
rule  .0903.  EPA  will  take  action  on  rule 
.0102  in  a  separate  action.  Below  is  a 
summary  of  the  changes  to  each  rule 
being  proposed  for  approval  in  today’s 
action. 

1.  Rule  .0902,  “Applicability” 

North  Carolina  originally  adopted  rule 
.0902  in  1979,  amended  it  a  number  of 
times  and  submitted  this  rule  to  EPA  for 
approval.  The  following  table  shows  the 
dates  that  rule  .0902  was  submitted  to 
EPA  and  approved  into  the  federally- 
approved  SIP  for  North  Carolina. 


Date  state  submitted  to  EPA  i 

t 

Date  of  EPA  approval 

1 

Federal  Register  Approval 

1 

November  8,  1 984  . 

1 

December  19,  1986  .  ! 

51  FR  45468 

January  7,  1994  and  August  16,  1996  . .  I 

August  1,  1997  . .' . 

62  FR  41277 

March  19,  1997  .  | 

October  15,  1999  . 

64  FR  55879 

July  28,  2000  . 

August  27,  2001  . 

66  FR  34117 

On  November  9,  2010,  North  Carolina 
revised  rule  .0902  again.  On  May  9, 

2013,  EPA  conditionally  approved  the 
November  9,  2010,  version  of  rule  .0902. 
See  78  FR  27065.  On  May  1,  2013,  North 
Carolina  submitted  a  SIP  revision 
correcting  deficiencies  for  the  rule  as 
identified  in  EPA’s  May  9,  2013, 
conditional  approval  of  this  rule.  Based 
on  changes  that  North  Carolina  made  to 
rule  .0902  in  a  May  1,  2013,  SIP 
revision,  EPA  is  proposing  to  convert  its 


proposed  action  regarding  RACT  is  not  related  to 
requirements  for  the  1-hour  ozone  NAAQS. 

3  A  CTG  is  a  guidance  document  issued  by  EPA 
which,  as  a  result  of  CAA  section  182(b)(2),  triggers 
a  responsibility  for  states  to  submit,  as  part  of  their 
SIPs,  RACT  rules  for  stationary  sources  of  VOC  that 
are  covered  by  the  CTG.  See  78  FR  15895. 


May  9,  2013,  conditional  approval  of 
rule  .0902  to  a  full  approval. 

2.  Rule  .0903,  “Recordkeeping: 
Reporting,  Monitoring” 

North  Carolina  originally  adopted  rule 
.0903  in  1979,  amended  it  a  number  of 
times  and  submitted  this  rule  to  EPA  for 
approval  on  November  8,  1984.  EPA 
approved  rule  .0903  into  the  federally- 
approved  North  Carolina  SIP  on 
December  19,  1986,  (51  FR  45468).  The 


'‘Although  published  on  May  9,  2013,  EPA’s 
conditional  approval  final  action  was  signed  on- 
April  29,  2013,  prior  to  the  Agency’s  receipt  of  the 
May  1,  2013,  North  C.arolina  submission  to  address 
the  State’s  conditional  approval  commitments. 

®  A  change  to  rule  15A  NCAC  02Q.0102  (hereafter 
“.0102”)  is  also  included  in  the  May  1,  2013,  SIP 


rule  was  amended  again  and  submitted 
to  EPA  for  SIP  approval  on  April  16, 
2001.  EPA  approved  these  amendments 
into  the  federally-approved  North 
Carolina  SIP  on  August  8,  2002  (67  FR 
51461). 

Changes  to  rule  .0903  were  submitted 
to  EPA  on  May  1,  201.3!  EPA  is 
proposing  to  approve  the  changes  to 
rule  .0903  as  submitted  on  May  1,  2013. 


revision.  In  today’s  rulemaking.  EPA  is  not  taking 
action  on  North  Carolina’s  changes  to  rule  .0102. 
EPA  will  contemplate  action  on  these  changes  in  a 
separate  action. 
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3.  Rule  .0909,  “Compliance  Schedules 
for  Sources  in  Nonattainment  Areas” 

Rule  .0909  was  changed  a  number  of 
times  and  submitted  to  EPA  for 
approval.  It  was  revised  to  add 
compliance  schedules  for  the  facilities 
to  comply  with  RACT  requirements, 
became  State  effective  on  March  1, 

2007,  and  was  submitted  to  EPA  for 
approval  on  April  6,  2007.  Rule  .0909 
was  amended  to  add  compliance 
schedules  for  the  facilities  to  comply 
with  RACT  requirements  should  the  bi¬ 
state  Charlotte  Area  fail  to  attain  the 
1997  8-hour  ozone  NAAQS  and  as  a 
result  be  reclassified  as  serious  area  for 
that  NAAQS.  This  rule  was  State 
effective  on  July  1,  2007,  and  was 
submitted  to  EPA  for  approval  on 
January  31,  2008. 

Subsequently,  rule  .0909  was 
amended  to  remove  the  reference  to 
Stage  II  vapor  recovery  at  Rules  15A 
NCAC  02D.0953,  “Vapor  Return  Piping 
for  Stage  II  Vapor  Recovery,”  and  15A 
NCAC  02D.0954,  “Stage  II  Vapor 
Recovery,”  as  these  provisions  were 
repealed  by  the  State.  This  amendment 
became  State  effective  on  January  1 , 

2009,  and  submitted  to  EPA  for 
approval  on  September  18,  2009. 
Additionally,  rule  .0909  was  amended 
to  change  cross-references,  became  State 
effective  on  September  1,  2010,  and 
submitted  to  EPA  for  approval  on 
November  9,  2010.  On  May  9,  2013, 

EPA  conditionally  approved  the 
November  9,  2010,  version  of  rule  .0909, 
which  comprehensively  addressed  the 
above  mentioned  revisions  to  this  rule. 
See  78  FR  27065.  Specifically,  EPA 
conditionally  approved  the  rule  .0909 
revisions  based  upon  the  State’s 
commitment  to  amend  the  rule  to 
address  RACT  requirements  for  sources 
that  emit  less  than  100  tpy  of  VOC.  The 
State’s  amendment  to  address  this 
deficiency  in  rule  .0909  became  State 
effective  on  May  1,  2013,  and  submitted 
to  EPA  for  approval  on  May  1,  2013. 
Based  on  these  changes  to  rule  .0909 
contained  in  the  May  1,  2013,  SIP 
revision,  EPA  is  proposing  to  convert  its 
May  9,  2013,  conditional  approval  of 
rule  .0909  to  a  full  approval. 

4.  Rule  .0951,  “RACT  for  Sources  of 
Volatile  Organic  Compounds” 

North  Carolina  originally  adopted  rule 
.0951  in  1994  and  submitted  this  rule 
for  EPA  approval  on  August  16,  1995. 
EPA  approved  the  August  16, 1995, 
submittal  on  August  1,  1997,  at  62  FR 
41277.  Subsequently,  North  Carolina 
submitted  rule  .0951  amendments  to 
EPA  for  approval  into  the  federally- 
approved  SIP  on  July  28,  2000.  EPA 
approved  these  amendments  on  June  27, 


2001,  at  66  FR  34117.  North  Carolina 
again  changed  rule  .0951  with  a  State 
effective  date  of  September  1,  2010.  The 
September  1,  2010,  version  of  this  rule 
was  submitted  to  EPA  on  November  9, 
2010,  for  SIP  approval.  Specifically,  the 
rule  was  amended  to  change  cross 
references  to  other  Chapter  15A  NCAC 
02D.0900  rules. 

On  May  9,  2013,  EPA  conditionally 
approved  the  November  9,  2010,  version 
of  rule  .0951.  See  78  FR  27065.  On  May 
1,  2013,  North  Carolina  submitted  a  SIP 
revision  correcting  deficiencies  for  the 
rule  as  identified  in  EPA’s  May  9,  2013, 
conditional  approval  of  this  rule.  Based 
on  these  changes  to  rule  .0951  in  the 
May  1,  20T3,  SIP  revision,  EPA  is 
proposing  to  convert  its  May  9,  2013, 
conditional  approval  of  rule  .0951  to  a 
full  approval.  Additionally,  EPA  is 
proposing  to  approve  a  name  change  for 
rule  .0951  as  provided  in  North 
Carolina’s  May  1,  2013,  SIP  revision. 
Specifically,  North  Carolina  changed  the 
title  of  rule  .0951  from  “Miscellaneous 
Volatile  Organic  Compound  Emissions” 
to  “RACT  for  Sources  of  Volatile 
Organic  Compounds.” 

5.  Rule  .0961,  “Offset  Lithographic  \ 
Printing  and  Letterpress  Printing” 

In  December  1978,  EPA  published  a 
CTG  for  graphic  arts  (rotogravure 
printing  and  flexographic  printing)  that 
included  flexible  packaging  printing.  On 
October  5,  2006  (71  FR  58745),  EPA 
updated  the  1978  CTG,  as  part  of  Group 
II  CTG,  addressing  the  control  of  VOC 
emissions  from  graphic  arts  systems 
consisting  of  packaging  rotogravure, 
publication  rotogravure  or  flexographic 
printing  operations. 

North  Carolina  originally  adopted 
Rule  15A  NCAC  02D.0936  (hereafter 
“.0936”),  “Graphic  Arts”  in  1980, 
amended  it,  and  then  submitted  it  to 
EPA  for  approval  on  April  17,  1990.  It 
was  approved  into  the  federally- 
approved  North  Carolina  SIP  on  June 
23,  1994  (59  FR  32362).  In  a  November 
9,  2010,  SIP  revision  North  Carolina 
repealed  rule  .0936,  “Graphic  Arts”  and 
replaced  it  in  part  with  rule  .0961, 
“Offset  Lithographic  Printing  and 
Letterpress  Printing.”  See  78  FR  15895, 
March  13,  2013,  for  more  information 
regarding  rule  .0936,  “Graphic  Arts.” 

On  May  9,  2013,  EPA  conditionally 
approved  the  November  9,  2010,  version 
of  rule  .0961.  See  78  FR  27065.  On  May 
1,  2013,  North  Carolina  submitted  a  SIP 
revision  correcting  deficiencies  for  the 
rule  as  identified  in  EPA’s  May  9,  2013, 
conditional  approval  of  this  rule.  Based 
on  these  changes  to  rule  .0961  in  the 
May  1,  2013,  SIP  revision,  EPA  is 
proposing  to  convert  its  May  9,  2013, 


conditional  approval  of  rule  .0961  to  a 
full  approval. 

6.  Rule  .0962,  “Industrial  Cleaning 
Solvents” 

On  October  5,  2006  (71  FR  58745),  as* 
part  of  the  Group  II  CTG,  EPA  updated 
the  portion  of  the  1977  Solvent  Metal 
Cleaning  CTG  regarding  the  control  of 
VOC  emissions  from  the  use  of 
industrial  cleaning  solvents.  North 
Carolina  originally  adopted  rule  .0962, 
on  September  1,  2010, -and  submitted 
this  rule  to  EPA  for  approval  into  the 
federally-approved  North  Carolina  SIP 
on  November  9,  2010.  Rule  .0962  was 
amended  again,  and  submitted  for  EPA 
approval  on  May  1,  2013. 

On  May  9,  2013,  EPA  conditionally 
approved  the  November  9,  2010,  version 
of  rule  .0962.  See  78  FR  27065.  On  May 
1,  2013,  North  Carolina  submitted  a  SIP 
revision  correcting  deficiencies  for  the 
rule  as  identified  in  EPA’s  May  9,  2013, 
conditional  approval  of  this  rule.  Based 
on  these  changes  to  rule  .0962  in  the 
May  1,  2013,  SIP  revision,  EPA  is 
proposing  to  convert  its  May  9,  2013, 
conditional  approval  of  rule  .0962  to  a 
full  approval. 

III.  Proposed  Action 

Pursuant  to  section  110  of  the  CAA, 
EPA  is  proposing  to  approve  the 
changes  to  North  Carolina’s  SIP  to 
address  deficiencies  with  the  State’s 
VOC  RACT  rules  at  .0902,  .0909,  .0951, 
.0961,  and  .0962  for  the  North  Carolina 
portion  of  the  bi-state  Charlotte  Area  as 
provided  in  a  May  1,  2013,  SIP  revision. 
EPA  has  evaluated  North  Carolina’s  May 
1,  2013,  SIP  revision,  and  has 
preliminarily  determined  that  the 
changes  to  rules  .0902,  .0909,  .0951, 
.0961,  and  .0962  meet  the  applicable 
requirements  of  the  CAA  and  EPA 
regulations  addressing  VOC  RACT 
requirements.  As  a  result,  EPA  is  also 
proposing  to  convert  a  May  9,  2013, 
conditional  approval  of  rules  .0902, 
.0909,  .0951,  .0961,  and  .0962,  at  78  FR 
27065,  to  a  full  approval. 

Additionally,  in  today’s  action,  EPA  is 
proposing  to  approve  changes  to  North 
Carolina’s  rule  .0903,  “Recordkeeping: 
Reporting,  Monitoring,”  and  to  approve 
the  name  change  for  rule  .0951  from 
“Miscellaneous  Volatile  Organic 
Compound  Emissions”  to  “RACT  for 
Sources  of  Volatile  Organic 
Compounds,”  as  provided  in  SIP 
revision  on  May  1,  2013.  EPA  has  made 
the  preliminary  determination  that 
North  Carolina’s  changes  are  consistent 
with  the  CAA  and  EPA’s  regulations. 
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IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
Act  and  applicable  federal  regulations. 

42  U.S.C.  7410(k):  40  CFR  52.02(a). 

Thus,  in  reviewing  SIP  submissions, 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  proposes  to  approve  state  law  as 
meeting  federal  requirements  and  does 
not  impose  additional  requirements 
beyond  those  imposed  by  state  law.  For 
that  reason,  this  proposal  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  etseq.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y, 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 

•’  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  requirements  of 
-Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
application  of  those  requirements  would 
be  inconsistent  with  the  CAA;  and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  proposed  rule  does  not 
have  tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the 
determination  does  not  have  substantial 
direct  effects  on  an  Indian  Tribe.  There 
are  no  Indian  Tribes  located  within  the 
North  Carolina  portion  of  the  bi-state 
Charlotte  nonattainment  area. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  May  30,  2013. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

IFR  Doc.  2013-13.574  Filed  6-6-13;  8:45  am) 
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and  14.0-14.5  GHz  Frequency  Bands, 
published  at  78  FR  14920,  March  8, 
2013,  and  at  78  FR  14952,  March  8, 
2013,  in  IB  Docket  No.  12-376,  and 
published  pursuant  to  47  CFR  1.429(e). 
See  also  1.4(b)(1)  of  the  Commission’s 
fules. 

Number  of  Petitions  Filed:  1 
Federal  Communications  Commission. 
Gloria ).  Miles, 

Federal  Register  Liaison,  Office  of  the 
Secretary',  Office  of  Managing  Director. 

[FR  Doc.  2013-13529  Filed  6-6-13;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  25 

[IB  Docket  No.  12-376;  Report  2980] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

agency:  Federal  Communications 
Commission. 

ACTION:  Petition  for  reconsideration. 

SUMMARY:  In  this  document*  a  Petition 
for  Reconsideration  and  Clarification 
(Petition)  has  been  filed  in  the 
Commission’s  Rulemaking  proceeding 
by  Bruce  A.  Olcott  on  behalf  of  The 
Boeing  Company. 

DATES:  Oppositions  to  the  Petition  must 
be  filed  on  or  before  June  24,  2013. 
Replies  to  an  opposition  must  be  filed 
on  or  before  July  2,  2013. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Griboff  or  Jennifer  Balatan, 
Policy  Division,  International  Bureau, 
(202)  418-1460. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
document.  Report  No.  2980,  released 
May  30,  2013.  The  full  text  of  Report 
No.  2980  is  available  for  viewing  and 
copying  in  Room  CY-B402,  445  12th 
Street  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Best  Copy  and  Printing,  Inc. 
(BCPI)- (1-800-378-3160).  The 
Commission  will  not  send  a  copy  of  this 
document  pursuant  to  the  Congressional 
Review  Act,  5  U.S.C.  801(a)(1)(A), 
because  this  document  does  not  have  an 
impact  on  any  rules  of  particular 
applicability. 

Subject:  Revisions  to  Parts  2  and  25  of 
the  Commission’s  Rules  to  Govern  the 
Use  of  Earth  Stations  Aboard  Aircraft 
Communicating  with  Fixed-Satellite 
Service  Geostationary-Orbit  Space 
Stations  Operating  in  the  10.95-11.2 
GHz,  11.45-11.7  GHz,  11.7-12.2  GHz 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.  NOAA-NMFS-201 2-0236]  - 

RIN  0648-XC365 

Endangered  and  Threatened  Species; 
Extension  of  Public  Comment  Period 
Soliciting  Information  about  Harbor 
Seals  in  lliamna  Lake,  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  We,  NMFS,  are  extending  the 
public  comment  period  soliciting 
information  to  inform  our  status  review 
of  Pacific  barbor  seals  [Phoca  vitulina 
richardii]  in  lliamna  Lake,  Alaska.  On 
May  17,  2013,  we  published  a  notice 
announcing  a  positive  90-day  finding  on 
a  petition  to  list  the  harbor  seals  in 
lliamna  Lake  as  threatened  or 
endangered  under  the  Endangered 
Species  Act  (ESA),  and  we  initiated  a 
status  review.  As  part  of  that  notice,  we 
solicited  scientific  and  commercial 
information  about  the  status  of  the  seals 
and  announced  a  60-day  comment 
period  to  end  on  July  16,  2013.  Today, 
we  extend  the  public  comment  period  to 
August  16,  2013. 

DATES:  The  deadline  for  receipt  of 
comments  is  extended  from  July  16, 
2013,  to  August  16,  2013. 

ADDRESSES:  You  may  submit  comments 
about  the  harbor  seals  in  lliamna  Lake, 
identified  by  FDMS  Docket  Number 
NOAA-NMFS-2012-0236,  by  any  of  the 
following  methods: 

•  Electronic  Submission:  Submit  all 
electronic  public  comments  via  the 
Federal  e-Rulemaking  Portal.  Go  to 
www.reguIations.gov/ 
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^!docketDetail;D=NOAA-NMFS-2012- 
0236,  click  the  “Comment  Now!”  icon, 
complete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Address  written  comments  to 
Jon  Kurland,  Assistant  Regional 
Administrator  for  Protected  Resources, 
Alaska  Region  NMFS,  Attn:  Ellen 
Sebastian.  Mail  comments  to  P.O.  Box 
21668,  Juneau,  AK  99802-1668. 

•  Fax:  Address  written  comments  to 
Jon  Kurland,  Assistant  Regional 
Administrator  for  Protected  Resources, 
Alaska  Region  NMFS,  Attn:  Ellen 
Sebastian.  Fax  comments  to  907-586- 
7557. 

•  Hand  delivery  to  the  Federal 
Building:  Address  written  comments  to 
Jon  Kurland,  Assistant  Regional 
Administrator  for  Protected  Resources, 
Alaska  Region  NMFS,  Attn:  Ellen 
Sebastian.  Deliver  comments  to  709 
West  9th  Street,  Room  420A,  Juneau, 

AK. 

Instructions:  Comnients  sent  by  any 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  be 
considered  by  NMFS.  All  comments 
received  are  a  part  of  the  public  record 
and  will  generally  be  posted  for  public 
viewing  on  www.regulations.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  business  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  by  the  sender  will 
be  publicly  accessible.  NMFS  will 
accept  anonymous  comments  (enter  “N/ 
A”  in  the  required  fields  if  you  wish  to 
remain  anonymous).  Attachments  to 
electronic  comments  will  be  accepted  in 
Microsoft  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 

Interested  persons  may  obtain  a  copy 
of  the  petition  online  at  the  NMFS 
Alaska  Region  Web  site:  http:// 
www.alaskafisheris.noaa.gov/ 
protectedresources/ seals /h  arbor.htm . 
FOR  FURTHER  INFORMATION  CONTACT: 
Mandy  Migura,  NMFS  Alaska  Region, 
(907)  271-1332;  Jon  Kurland,  NMFS 
Alaska  Region,  (907)  586-7638;  or  Lisa 
Manning,  NMFS  Office  of  Protected 
Resources,  (301)  427-8466. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  May  17,  2013,  we  published  a 
notice  (78  FR  29098)  announcing  a 
positive  90-day  finding  on  a  petition  to 
list  harbor  seals  in  Iliamna  Lake,  Alaska 
under  the  ESA  and  initiated  a  status 
review.  In  that  notice  we  also  solicited 
comments  and  information  from  the 
public  about  the  harbor  seals  in  Iliamna 
Lake  to  be  considered  during  the  status 
review. 


We  have  received  a  request  from  the 
Bristol  Bay  Native  Association/Bristol 
Bay  Marine  Mammal  Council  to  extend 
the  public  comment  period  by  a 
minimum  of  30  days.  This  extension 
would  allow  the  communities  of  Bristol 
Bay  and  Iliamna  Lake  more  time  to 
comment  because  the  current  schedule 
overlaps  with  their  summer  subsistence 
and  commercial  fishing  seasons.  We 
considered  this  request  and  concluded 
that  a  30-day  extension  should  allow 
sufficient  time  for  responders  to  submit 
comments  without  significantly 
delaying  the  completion  of  the  status 
review.  We  are  therefore  extending  the 
close  of  the  public  comment  period 
from  July  16,  2013,  to  August  16,  2013. 
Although  we  have  extended  the  public 
comment  period,  we  are  unable  to 
extend  the  deadline  for  completing  the 
status  review.  As  such,  we  urge 
members  of  the  public  to  submit  their 
comments  as  soon  as  possible  to  allow 
us  more  time  to  review  and  incorporate 
the  submitted  information  where 
appropriate. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  act  of  1973,  as 
amended  (16  U.S.C.  1531  ef  seq.). 

Dated:  June  4,  2013. 

Helen  M.  Golde, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  2013-13514  Filed  6-6-13;  8:45  am] 
BILLING  CODE  3S10-22-i> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  130402313-3499-01] 

RIN  0648-BD15 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Queen 
Conch  Fishery  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands;  Regulatory 
Amendment  2 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Regulatory  Amendment  2  to 
the  Fishery  Management  Plan  (FMP)  for 
the  Queen  Conch  Resources  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands  (USVI) 
(Regulatory  Amendment  2),  as  prepared 
by  the  Caribbean  Fishery  Management 
Council  (Council).  If  implemented,  this 


rule  would  revise  the  commercial  trip 
limit  for  queen  conch  in  the  Caribbean 
exclusive  economic  zone  (EEZ)  to  be 
compatible  with  the  trip  limit  in  USVI 
territorial  waters.  The  purpose  of  this 
proposed  rule  is  to  improve  the 
compatibility  of  Federal  and  USVI 
territorial  regulations  for  queen  conch  in 
order  to  facilitate  enforcement  efforts 
while  ensuring  the  long-term  health  of 
the  queen  conch  resource. 

DATES:  Written  comments  must  be 
received  on  or  before  July  8,  2013. 
ADDRESSES:  You  may  submit  comments 
on  this  document,  identified  by 
“NOAA-NMFS-2013-0068,”  by  any  of 
the  following  methods: 

•  Electronic  Submission:  Submit  all  ^ 
electronic  public  comments  via  the 
Federal  e-Rulemaking  Portal.  Go  to 
www.regulations.gov/ 

#  !docketDetail;D=NOAA-NMFS-201 3- 
0068,  click  the  “Comment  Now!”  icon, 
complete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Submit  written  comments  to 
Maria  del  Mar  Lopez,  Southeast 
Regional  Office,  NMFS,  263  13th 
Avenue  South,  St.  Petersburg,  FL  33701. 

Instructions:  Comments  sent  by  any 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  be 
considered  by  NMFS.  All  comments 
received  are  a  part  of  the  public  record 
and  will  generally  be  posted  for  public 
viewing  on  www.reguIations.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  business  information,  oil 
otherwise  sensitive  information 
submitted  voluntarily  by  the  sender  will 
be  publicly  accessible.  NMFS  will 
accept  anonymous  comments  (enter  “N/ 
A”  in  the  required  fields  if  you  wish  to 
remain  anonymous).  Attachments  to 
electronic  comments  will  be  accepted  in 
Microsoft  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 

Electronic  copies  of  Regulatory 
Amendment  2,  which  includes  an 
environmental  assessment,  an  initial 
regulatory  flexibility  analysis  (IRFA) 
and  a  regulatory  impact  review,  may  be 
obtained  firom  the  Southeast  Regional 
Office  Web  site  at:  http:// 
sero.nmfs.noaa.gov/index.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  del  Mar  Lopez,  Southeast 
Regional  Office,  NMFS,  telephone:  727- 
824-5305,  email: 
Maria.Lopez@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Caribbean  queen  conch  fishery  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Council,  and  is 
implemented  through  regulations  at  50 
CFR  part  622  under  the  authority  of  the 
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Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

Background 

The  queen  conch  is  currently 
classified  as  an  overfished  species,  and 
it  is  managed  under  a  15-year  rebuilding 
plan.  Harvest  and  possession  of  queen 
conch  in  the  U.S.  Caribbean  EEZ  is 
limited  to  the  area  east  of  64°34'  W. 
longitude  which  includes  Lang  Bank  to 
the  east  of  St.  Croix,  USVI,  and  only 
from  November  1  through  May  31  each 
year.  The  USVI  has  expressed  interest  in 
having  Federal  regulations  modified  to 
make  them  compatible  with  the 
territorial  regulations  to  facilitate 
enforcement  efforts,  enhance 
compliance  by  fishers,  and  allow  for 
more  efficient  management  of  the  queen 
conch  resource  in  the  U.S.  Caribbean. 

Regulatory  Amendment  1  to  the  FMP, 
implemented  in  2011  (76  FR  23907, 

April  29,  2011),  established  a 
compatible  seasonal  closure  with  the 
USVI  (from  June  1  through  October  31, 
each  year),  and  a  compatible  queen 
conch  harvest  quota  closure  for  Federal 
waters.  The  quota  or  annual  catch  limit 
(ACL)  consists  of  an  annual  harvest  of 
50,000  lb  (22,680  kg)  for  combined 
Federal  and  St.  Croix  waters.  When  that 
ACL  is  reached  and  the  USVI  closes 
territorial  waters  off  St.  Croix  to  the 
harvest  and  possession  of  queen  conch, 
NMFS  will  concurrently  close  the 
Caribbean  EEZ  in  the  area  east  of  64°34' 
W.  longitude.  The  EEZ  closure  will 
remain  in  effect  until  the  next  fishing 
season  for  territorial  and  Federal  waters 
opens  on  November  1. 

Current  commercial  trip  limits  and 
recreational  bag  limits  for  the  harvest  of 
queen  conch  in  Federal  waters  are  not 
compatible  with  USVI  regulations.  The 
current  trip  limit  in  Federal  waters 
allows  a  licensed  commercial  fisherman 
to  harvest  up  to  150  queen  conch  per 
day,  but  does  not  establish  a  harvest 
limit  per  vessel.  USVI  regulations  allow 
the  harvest  of  200  queen  conch  per 
vessel  per  day  regardless  of  the  number 
of  licensed  fishermen  on  board.  The 
daily  recreational  bag  limit  in  Federal 
waters  allows  3  queen  conch  per  person 
and  a  maximum  of  12  queen  conch  per 
vessel.  In  contrast,  the  USVI  daily 
recreational  bag  limit  consists  of  6 
queen  conch  per  person  and  a 
maximum  of  24  per  vessel. 

At  its  March  2013  meeting,  the 
Council  voted  to  establish  a  daily 
commercial  trip  limit  of  200  queen 
conch  per  vessel  and  to  leave  the 
recreational  bag  limit  unchanged.  As  the 
Federal  recreational  bag  limit  is  less 
than  the  territorial  limit,  increasing  the 
recreational  bag  limit  would  only 


slightly  facilitate  law  enforcement 
efforts,  but  may  negatively  impact  the 
continued  health  of  the  queen  conch 
resource. 

Provisions  Contained  in  This  Proposed 
Rule 

If  implemented,  this  rule  would  revise 
the  commercial  trip  limit  to  200  queen 
conch  per  vessel  per  day  instead  of  the 
current  150  queen  conch  per  licensed 
commercial  fisher  per  day. 

Other  Changes  Contained  in  This 
Proposed  Rule 

This  rule  would  also  change  the 
language  in  the  codified  text  specifying 
the  queen  conch  fishing  season.  This 
revision  is  intended  to  correct  a  mistake 
that  occurred  in  prior  rule-making 
(Regulatory  Amendment  1),  in  which 
the  sentence  was  restructured  and  a 
distinction  was  inadvertently  removed. 
This  rule  would  revise  the  codified  text 
to  its  previous  form.  Fishing  for  queen 
conch  is  only  allowed  from  November  1 
through  May  31,  and  only  in  the  area 
east  of  64°34'  W.  longitude  which 
includes  Lang  Bank  east  of  St.  Croix, 
USVI.  In  the  rest  of  the  Caribbean  EEZ, 
there  is  a  prohibition  on  the  harvest  and 
possession  of  queen  conch.  Changing 
the  text  to  its  previous  form  reflects  the 
original  and  current  intent  of  the 
Council. 

Classification 

Pursuant  to  section  304(b)(1)(A)  of  the 
Magnuson-Stevens  Act,  the  NMFS 
Assistant  Administrator  has  determined 
that  this  proposed  rule  is  consistent 
with  the  regulatory  amendment,  the 
FMP,  the  Magnuson-Stevens  Act  and 
other  applicable  law,  subject  to  further 
consideration  after  public  comment. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  IRFA,  as  required 
by  section  603  of  the  Regulatory 
Flexibility  Act,  for  this  proposed  rule. 
The  IRFA  describes  the  economic 
impact  this  rule,  if  adopted,  would  have 
on  small  entities.  A  description  of  the 
action,  why  it  is  being  considered,  and 
the  objectives  of,  and  legal  basis  for  this 
action  are  contained  in  the  preamble.  A 
copy  of  the  full  analysis  is  available 
from  NMFS  (see  ADDRESSES).  A 
summary  of  the  IRFA  follows. 

The  purpose  of  this  proposed  rule  is 
to  revise  the  commercial  trip  limit  for 
queen  conch  in  the  Caribbean  EEZ.  This 
rule  would  also  implement  an 
administrative  change  to  the  regulations 
regarding  the  queen  conch  season.  The 
Magnuson-Stevens  Act  provides  the 
statutory  basis  for  this  proposed  rule. 

No  duplicative,  overlapping,  or 


conflicting  Federal  rules  have  been 
identified.  This  proposed  rule  would 
not  establish  any  changes  to  current 
reporting,  record-keeping,  or  other 
compliance  requirements. 

This  rule,  if  adopted,  would  be 
expected  to  directly  affect  commercial 
fishermen  in  St.  Croix,  U.S.  Virgin 
Islands,  who  harvest  queen  conch. 

Queen  conch  harvest  in  the  EEZ  in  the 
U.S.  Caribbean  is  restricted  to  the  Lang 
Bank  area  off  St.  Croix  and  all  queen 
conch  harvest  from  this  area  is  believed 
to  be  landed  in  St.  Croix  because  of  the 
prohibitive  travel  distances  that  would 
be  required  to  land  in  other  locations. 

As  a  result,  the  assessment  of  the 
number  of  commercial  entities  expected 
to  be  affected  by  this  rule  is  based  on 
St.  Croix  commercial  trip  ticket  data. 

The  USVI  fishing  year  for  all  species 
is  July  1  through  June  30.  Over  the 
2009/2010  through  2011/2012  fishing 
years,  an  average  of  40  fishermen  (range 
of  30-48)  per  fishing  year  recorded 
landings  of  queen  conch  in  St.  Croix. 

The  average  total  revenue  per  fishing 
year  from  the  harvest  of  all  marine 
species  (queen  conch  and  all  other 
species)  by  these  fishermen  was 
approximately  S2.6  million  (nominal  or 
un-inflated  dollars),  or  approximately 
$64,000  per  fisherman  ($2.6  million/40). 
These  estimates  include  all  fishermen 
with  recorded  queen  conch  landings  in 
St.  Croix,  regardless  of  where  the  queen 
conch  were  harvested  (EEZ  or  territorial 
waters).  Precise  comparable  estimates 
for  fishermen  who  harvested  queen 
conch  in  the  EEZ  are  not  available 
because  the  area  of  harvest  was  not 
provided  on  all  trip  tickets  (area  fished 
was  not  reported  on  trip  tickets  that 
accounted  for  approximately  11  percent 
of  the  average  queen  conch  harvest  per 
fishing  year).  However,  an  average  of  17 
fishermen  (range  of  9-23)  per  fishing 
year  reported  queen  conch  harvests 
from  the  EEZ.  The  average  total  revenue 
from  the  harvest  of  all  marine  species  by 
these  fishermen  during  this  period  was 
approximately  $1.0  million  (nominal  or 
un-inflated  dollars),  or  approximately 
$60,000  per  fishermen  ($1.0  million/17). 

The  Small  Business  Administration 
(SBA)  has  established  size  criteria  for  all 
major  industry  sectors  in  the  U.S. 
including  fish  harvesters.  A  business 
involved  in  fish  harvesting  is  classified 
as  a  small  business  if  it  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation  (including  its 
affiliates),  and  has  combined  annual 
receipts  not  in  excess  of  $4.0  million 
(NAICS  code  114111,  finfish  fishing)  for 
all  its  affiliated  operations  worldwide. 
Both  average  revenue  estimates, 
approximately  $64,000  for  all  fishermen 
with  commercial  queen  conch  landings 
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and  approximately  $60,000  for 
fishermen  who  reported  harvesting 
queen  conch  from  the  EEZ,  are 
signifi,cantly  lower  than  the  SBA 
threshold.  As  a  result,  all  commercial 
fishermen  expected  to  be  affected  by 
this  proposed  rule  are  determined,  for 
the  purpose  of  this  assessment,  to  be 
small  business  entities. 

This  rule,  if  adopted,  would  increase 
the  number  of  queen  conch  that  could 
be  harvested  per  vessel  per  trip  if  one 
licensed  commercial  fisherman  is  on 
board  the  vessel  and  decrease  the 
allowable  harvest  if  multiple  licensed 
commercial  fishermen  are  on  board. 
However,  2  percent  or  fewer  of  the  trips 
that  harvest  queen  conch  are  believed  to 
carry  multiple  licensed  commercial 
fishermen  and  no  licensed  commercial 
fishermen  are  known  to  exclusively  fish 
with  other  licensed  commercial 
fishermen  on  board.  As  a  result,  the 
effects  of  increasing  the  allowable  queen 
conch  harvest  per  vessel  per  trip  on 
trips  with  a  single  licensed  commercial 
fisherman  on  board  would  be  expected 
to  account  for  the  majority  of  the 
impacts. 

The  net  direct  economic  effects  of  this 
proposed  rule  cannot  be  quantified  with 
available  data.  Increasing  the  number  of 
queen  conch  that  could  be  harvested  per 
vessel  per  trip  would  be  expected  to 
increase  the  average  daily  harvest  and 
associated  revenue  per  trip  for  trips  on 
which  queen  conch  are  harvested.  Total 
operating  costs  could  be  reduced  if 
fishermen  take  fewer  trips  to  harvest  the 
queen  conch  ACL.  An  increase  in  the 
revenue  per  trip  and  a  decrease  in 
operating  costs  would  result  in  an 
increase  in  profit  to  affected  small 
entities. 

The  queen  conch  commercial  ACL  in 
St.  Croix  is  50,000  lb  (22,680  kg)  and 
queen  conch  harvest  and  possession  in 
the  EEZ  is  prohibited  when  the  St.  Croix 
ACL  is  reached.  As  a  result,  the  total 
average  annual  revenue  to  all 
commercial  fishermen  from  queen 
conch  harvest  would  not  be  expected  to 
be  affected  by  this  proposed  rule  other 
than  as  a  result  of  a  possible  reduction 
in  average  price  if  increased  harvest 
rates  result  in  a  derby  fishery  and 
depress  prices.  However,  of  the 
estimated  average  40  fishermen  who 
harvest  queen  conch  per  year,  only  an 
estimated  average  of  17  fishermen  per 
year  harvest  queen  conch  in  the  EEZ. 
Additionally,  closure  of  the  fishery  due 


to  the  ACL  being  reached  has  only 
occurred  once  since  the  2008/2009 
fishing  year  and  because  approximately 
two-thirds  of  the  total  queen  conch 
harvest  in  St.  Croix  comes  from 
territorial  waters,  any  increased  harvest 
rate  accruing  in  response  to  the 
proposed  increase  in  the  trip  limit  in  the 
EEZ  may  not  significantly  reduce  the 
length  of  the  open  season  and,  thus, 
have  minimal  to  no  effect  on  queen 
conch  prices.  Therefore,  increasing  the 
daily  average  harvest  rate,  which  may 
occur  as  a  result  of  the  proposed 
increase  in  the  trip  limit,  may  have  only 
a  small  effect  on  increasing  the 
likelihood  of  the  fishery  closing  due  to 
the  ACL  being  reached  and/or  reducing 
the  average  price  for  queen  conch. 

In  addition  to  the  effects  described  in 
the  previous  paragraph,  fishing  for,  and 
revenue  ft’om,  other  species  may 
increase  as  a  result  of  this  proposed 
rule,  if  adopted,  if  fishermen  are  able  to 
take  fewer  trips  to  harvest  the  queen 
conch  ACL  and  increase  fishing  effort 
for  other  species.  However,  any  increase 
in  revenue  from  other  species  would  be 
an  indirect  effect  of  the  proposed  action 
and,  therefore,  outside  the  scope  of  the 
IRFA. 

This  rule,  if  adopted,  would  also 
change  the  language  in  the  codified  text 
specifying  the  queen  conch  fishing 
season.  This  change  would  correct  an 
inadvertent  change  to  the  text  that 
occurred  in  a  prior  rulemaking,  as 
discussed  in  the  preamble.  The 
proposed  revision  better  reflects  the 
original  and  current  intent  of  the 
Council.  Queen  conch  fishing  in  the 
Caribbean  EEZ  has  been  consistent  with 
the  season  specified  by  the  proposed 
change  and,  therefore,  this  proposed 
change  would  not  be  expected  to  result 
in  any  economic  effects  on  any  small 
entities. 

In  summary,  the  average  fisherman 
expected  to  be  directly  affected  by  this 
proposed  rule  would  be  expected  to 
experience  an  increase  in  revenue  and 
profit.  However,  neither  the  amount  nor 
the  significance  of  these  increases  can 
be  determined  with  available  data. 

Although  the  significance  of  the 
expected  change  in  profit  to  the  small 
entities  expected  to  be  directly  affected 
by  this  proposed  rule  cannot  be 
determined,  the  proposed  rule  would  be 
expected  to  increase  the  revenue  and 
profit  of  the  average  small  entity  that 
would  be  expected  to  be  affected. 


Because  the  expected  effect  of  this 
proposed  rule  would  be  positive  and  not 
adverse,  the  issue  of  significant 
alternatives  to  minimize  the  adverse 
effects  is  not  relevant. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheries,  Fishing,  Queen  Conch,  St. 
Croix,  Virgin  Islands. 

Dated:  June  4,  2013. 

Alan  D.  Risenhoover, 

Director,  Office  of  Sustainable  Fisheries, 
performing  the  functions  and  duties  of  the 
Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

■  1.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

■  2.  In  §  622.491,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  622.491  Seasonal  and  area  closures. 

(a)  No  person  may  fish  for  or  possess 
on  board  a  fishing  vessel  a  Caribbean 
queen  conch  in  or  from  the  Caribbean 
EEZ,  except  from  November  1  through 
May  31  in  the  area  east  of  64°34'  W. 
longitude  which  includes  Lang  Bank 
east  of  St.  Croix,  U.S.  Virgin  Islands. 
***** 

■  3.  In  §  622.495,  paragraph  (a)  is 
revised  and  paragraph  (b)  is  added  to 
read  as  follows: 

§622.495  Commercial  trip  limit. 

***** 

(a)  Applicability.  The  trip  limit  of 
paragraph  (b)  of  this  section  applies  to 
a  vessel  that  has  at  least  one  person  on 
board  with  a  valid  commercial  fishing 
license  issued  by  Puerto  Rico  or  the  U.S. 
Virgin  Islands.  If  no  person  on  board  the 
vessel  has  a  valid  commercial  fishing 
license  issued  by  Puerto  Rico  or  the  U.S. 
Virgin  Islands,  the  bag  limit  specified  in 
§  622.494(b)  applies. 

(b)  Trip  limit.  The  trip  limit  for  queen 
conch  in  or  from  the  Caribbean  EEZ  is 
200  queen  conch. 

[FR  Doc.  2013-13565  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

June  4,  2013. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Comments 
regarding  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  received  by  July  8,  2013  will 
be  considered.  Written  comments 
should  be  addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  New 
Executive  Office  Building,  725 — 17th 
Street  NW.,  Washington,  DC  20502. 
Commenters  are  encouraged  to  submit 
their  comments  to  OMB  via  email  to: 
01RA_Suhmission@OMB.EOP.GOV  or 
fax  (202)  395-5806  and  to  Departmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Stop  7602,  Washington,  DC  20250- 
7602.  Copies  of  the  submission(s)  may 
be  obtained  by  calling  (202)  720-8958. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 


potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  Economic  Assessment  of 
Conservation  Reserve  Program  Lands  for 
Hunting. 

OMB  Control  Number:  0560 — NEW. 

Summary  of  Collection:  The  six 
components  of  the  North  Dakota  (ND) 
and  South  Dakota  (SD)  Hunter 
Expenditure  &  Valuation  Survey  are 
being  developed  to  generate  estimates  of 
economic  impact  of  Conservation 
Reserve  Program  (CRP)  on  the  outdoor 
recreational  sector  and  important 
benefits  from  improved  wildlife  habitat. 
The  survey  components  will  examine 
waterfowl  hunting,  upland  game 
hunting,  and  deer  hunting  in  North 
Dakota  and  waterfowl  hunting,  upland 
game  hunting,  and  deer  hunting  in 
South  Dakota.  The  economic  impacts 
estimates  from  the  survey  will  be  used 
to  improve  conservation  performance 
measures  used  in  future  Farm  Service 
Agency  (FSA)  Strategic  Plans.  The 
authority  to  conduct  a  survey  is 
contained  in  the  Commodity  Credit 
Corporation  (CCC)  Charter  Act  (15 
U.S.C.  714),  as  amended. 

Need  and  Use  of  the  Information:  FSA 
has  determined  that  the  only  way  to  get 
the  economic  impact  and  valuation  of 
hunter  use  of  lands  enrolled  in  CRP  is 
by  surveying  licensed  deer,  upland 
game,  and  waterfowl  hunters.  The  ND 
and  SD  Hunter  Expenditure  and 
Valuation  Survey  will  be  mailed  to 
licensed  deer,  upland  game  bird  and 
waterfowl  hunter  in  ND  and  SD. 

The  information  gathered  from  this 
survey  will  be  used  to  develop  estimates 
of  recreation  services  provided  by 
hunting  in  North  Dakota  and  South 
Dakota.  Without  data  on  hunter  use  and 
expenditures,  the  economic 
contribution  generated  by  the  federal 
investment  in  CRP  cannot  be  reliability 
estimated. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  6,000. 

Frequency  of  Responses:  Reporting: 
Other  (one-time). 

Total  Burden  Hours:  1,500. 


Farm  Service  Agency 

Title:  On-line  Registration  for  FSA- 
sponsored  Events  and  Conferences. 

OMB  Control  Number:  0560-0226. 
Summary  of  Collection:  The  collect  of 
information  is  necessary  for  people  to 
register  on-line  to  make  payment  and 
reservation  to  attend  Farm  Service 
Agency  (FSA)  sponsored  events  and 
conferences.  The  respondents  will  need 
to  submit  the  information  on-line  to  pay 
and  to  make  reservation  prior  to 
attending  any  conferences  and  events. 
Respondents  that  do  not  have  access  to 
the  Internet  can  register  by  mail  or  fax. 

Need  and  Use  of  the  Information:  FSA 
will  collect  the  name,  organization, 
organizations  address,  country,  phone 
number.  State,  payment  options  and 
special  accommodations  from 
respondents.  FSA  will  use  the 
information  to  get  payment,  confirm  and 
make  hotel  and  other  necessary 
arrangement  for  the  respondents. 

Description  of  Respondents: 
Individuals  or  households:  Farms: 
Business  or  other  for-profit;  Federal 
government.  Not-for-profit  institutions: 
State,  Local  or  Tribal  Government. 
Number  of  Respondents:  900. 
Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  225. 

Ruth  Brown, 

Departmental  Information  Collection 
Clearance  Officer. 

[FR  Doc.  2013-13573  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Funding  Opportunity  Title:  Risk 
Management  Education  Partnerships 
Program 

Announcement  Type:  Announcement 
of  Availability  of  Funds  and  Request  for 
Application  for  Competitive 
Cooperative  Partnership  Agreements. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDAs);  10.460. 

SUMMARY:  Funding  availability  for  this 
program  may  be  announced  at 
approximately  the  same  time  as  funding 
availability  for  similar  but  separate 
programs: — CFDA  No.  10.458  (Crop 
Insurance  Education  in  Targeted  States). 
Prospective  applicants  should  carefully 
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examine  and  compare  the  notices  of 
each  announcement. 

The  collections  of  information  in  this 
Announcement  have  been  approved  by 
0MB  under  control  numbers  0563-0066 
and  0563-0067.  All  applications,  which 
must  be  submitted  electronically 
through  rma.agrisk.umn.edu  must  be 
received  by  close  of  business  (COB) 

11:59  p.m.  EST.  on  July  22,  2013.  Hard 
copy  applications  will  NOT  be 
accepted.  A  tutorial  on  how  to  apply  is 
available  at  rma.agrisk.umn.edu. 
SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC),  operating  through 
the  Risk  Management  Agency  (RMA), 
announces  its  intent  to  award 
approximately  $3,000,000  to  fund  the 
Risk  Management  Education 
Partnerships  Program.  The  minimum 
award  for  any  cooperative  partnership 
agreement  is  $20,000.  The  maximum 
award  for  any  cooperative  partnership 
agreement  is  $99,999.  The  cooperative 
partnership  agreements  will  be  awarded 
on  a  competitive  basis  up  to  one  year 
from  -the  date  of  the  award.  The  purpose 
of  this  competitive  cooperative 
partnership  agreement  program  is  to 
deliver  crop  insurance  education  and 
risk  management  training  to  U.S. 
agricultural  producers  to  assist  them  in 
identifying  and  managing  production, 
marketing,  legal,  financial,  and  human 
risk.  The  program  gives  priority  to:  (1) 
Educating  producers  of  crops  currently 
not  insured  under  Federal  crop 
insurance,  specialty  crops,  and 
underserved  commodities,  including 
livestock  and  forage:  and  (2)  providing 
collaborative  partnerships  to  develop 
and  deliver  crop  insurance  education 
and  other  risk  management  training. 
Education  activities  developed  under 
the  Risk  Management  Education 
Partnerships  Program  will  provide  U.S. 
farmers  and  ranchers,  including  limited 
resource,  socially  disadvantaged,  and 
other  traditionally  under-served  farmers 
and  ranchers  with  training  and 
information  opportunities  to  be  able  to 
understand; 

1.  The  kinds  of  risks  addressed  by 
existing  and  emerging  risk  management 
tools; 

2.  The  features  and  appropriate  use  of 
existing  and  emerging  risk  management 
tools;  and 

3.  How  to  make  sound  risk 
management  decisions. 

This  Announcement  Consists  of  Eight 
Sections 

Section  I — Funding  Opportunity  Description 

A.  Legislative  Authority 

B.  Background 

C.  Project  Goal 

D.  Definition  of  Priority  Commodities 
Section  II — Award  Information 


A.  Type  of  Application 

B.  Funding  Availability 

C.  Minimum  and  Maximum  Award 

D.  Project  Period 

E.  Location  and  Target  Audience 

F.  Audience  Emphasis 

G.  RMA  Substantial  Involvement 

H.  Description  of  Agreement  Award — 
Awardee  Tasks 

I.  Other  Tasks 

Section  IB — Eligibility  Information 

A.  Eligible  Applicants 

B.  Cost  Sharing  or  Matching  Funding 

C.  Other — Non-Financial  Benefits 
Section  IV — Application  and  Submission 

Information 

A.  Electronic  Application  Package 

B.  Content  and  Form  of  Application 
Submission 

C.  Funding  Restrictions 

D.  Limitation  on  Use  of  Project  Funds  for 
Salaries  and  Benefits 

E.  Indirect  Cost  Rates 

F.  Other  Submission  Requirements 

G.  Acknowledgement  of  Applications 
Section  V — Application  Review  Information 

A.  Criteria 

B.  Review  and  Selection  Process 
Section  VI — Award  Administration 

Information 

A.  Award  Notices 

B.  Administrative  and  National  Policy 
Requirements 

1.  Requirement  To  Use  USDA  Logo 

2.  Requirement  To  Provide  Project 
Information  to  an  RMA-Selected 
Representative 

3.  Access  to  Panel  Review  Information 

4.  Confidential  Aspects  of  Applications 
and  Awards 

5.  Audit  Requirements 

6.  Prohibitions  and  Requirements 
Regarding  Lobbying 

7.  Applicable  OMB  Circulars 

8.  Requirement  To  Assure  Compliance 
With  Federal  Civil  Rights  Laws 

9.  Requirement  To  Participate  in  a  Post 
Award  Teleconference 

10.  Requirement  To  Participate  in  a  Post 
Award  Civil  Rights  Training 

11.  Requirement  To  Submit  Educational 
Materials  to  the  Ag  Risk  and  Farm 
Management  Library 

C.  Reporting  Requirements 
Section  VII — Agency  Contact 
Section  VIII — Additional  Information 

A.  The  Restriction  of  the  Expenditure  of 
Funds  To  Enter  into  Financial 
Transactions 

B.  Required  Registration  With  the  System 
for  Awards  Management  (SAM)  for 
Submission  of  Proposals 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

A.  Legislative  Authority 
The  Risk  Management  Education 
Partnership  Program  is  authorized 
under  section  522(d)(3)(F)  of  the  Federal 
Crop  Insurance  Act  (Act)  (7  U.S.C. 
1522(d)(3)(F))  and  provides  FCIC 
funding  for  risk  management  training 
and  informational  efforts  for  agricultural 
producers  through  the  formation  of 


partnerships  with  public  and  private 
organizations. 

B.  Background 

RMA  promotes  and  regulates  sound 
risk  management  solutions  to  improve 
the  economic  stability  of  American 
agriculture.  On  behalf  of  FCIC,  RMA 
does  this  by  offering  Federal  crop 
insurance  products  through  a  network 
of  prWate-sector  partners,  overseeing  the 
creation  of  new  risk  management 
products,  seeking  enhancements  in 
existing  products,  ensuring  the  integrity 
of  crop  insurance  programs,  offering 
programs  aimed  at  equal  access  and 
participation  of  underserved 
communities,  and  providing  risk 
management  education  and  information. 

C.  Project  Goal 

The  goal  of  this  program  is  to  ensure 
that  “.  .  .  producers  will  be  better  able 
to  use  financial  management,  crop 
insurance,  marketing  contracts,  and 
other  existing  and  emerging  risk 
management  tools.”  One  of  RMA’s 
strategic  goals  is  to  ensure  that 
producers  are  well  informed  of  the  risk 
management  solutions  available  to 
them.  This  educational  goal  is 
supported  by  section  522(d)(3)(F)  of  the 
Federal  Crop  Insurance  Act  (FCIA)  (7 
U.S.C.  1522(d)(3)(F),  which  authorizes 
FCIC  funding  for  risk  management 
training  and  informational  efforts  for 
agricultural  producers  through  the 
formation  of  partnerships  with  public 
and  private  organizations.  With  respect 
to  such  partnerships,  priority  is  to  be 
given  to  reaching  producers  of  Priority 
Commodities,  as  defined  below.  A 
project  is  considered  as  giving  priority 
to  Priority  Commodities  if  75  percent  of 
the  educational  and  training  activities  of 
the  project  are  directed  to  producers  of 
any  one  of  the  three  classes  of 
commodities  listed  in  the  definition  of 
Priority  Commodities  or  any 
combination  of  the  three  classes. 

D.  Definition  of  Priority  Commodities 

For  purposes  of  this  program.  Priority 
Commodities  are  defined  as: 

1.  Agricultural  commodities  covered 
by  (7  U.S.C.  7333).  Commodities  in  this 
group  are  commercial  crops  that  are  not 
covered  by  catastrophic  risk  protection 
crop  insurance,  are  used  for  food  or 
fiber  (except  livestock),  and  specifically 
include,  but  are  not  limited  to, 
floricultural,  ornamental  nursery, 
Christmas  trees,  turf  grass  sod, 
aquaculture  (including  ornamental  fish), 
and  industrial  crops. 

1.  Specialty  crops.  Commodities  in 
this  group  may  or  may  not  be  covered 
under  a  Federal  crop  insurance  plan  and 
include,  but  are  not  limited  to,  fruits. 
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vegetables,  tree  nuts,  syrups,  honey, 
roots,  herbs,  and  highly  specialized 
varieties  of  traditional  crops. 

2.  Underserved  commodities.  This 
group  includes;  (a)  Commodities, 
including  livestock  and  forage,  that  are 
covered  by  a  Federal  crop  insurance 
plan  but  for  which  participation  in  an 
area  is  below  the  national  average;  and 
(b)  commodities,  including  livestock 
and  forage,  with  inadequate  crop 
insurance  coverage. 

For  the  2013  fiscal  year,  the  FCIC 
Board  of  Directors  and  the  FCIC 
Manager  are  seeking  projects  that  (1) 
address  one  or  more  of  the  Priority 
Commodities  (as  defined  above),  (2) 
provides  Crop  Insurance  Education  on 
FCIC  approved  policies,  or  (3)  address 
one  or  more  of  the  five  (5)  areas  of  risk 
described  as  Production.  Legal, 

Financial,  Marketing  or  Human  Risk 
including  but  not  limited  to: 

•  Education  on  the  proper  use  and 
application  of  cover  crops  as 
recommended  or  recognized  by  USDA, 
to  include  a  thorough  discussion  of  how 
cover  crops  are  specifically  recognized 
within  the  Federal  crop  insurance 
program  and  administered  in 
accordance  with  USDA  procedures  or 
recognized  good  farming  practices 
applicable  specific  crop  and  regions/ 
location; 

•  Crop  Insurance  Education  on; 

o  Pasture,  Rangeland  and  Forage 

(Rainfall  Index)  program; 

o  Pasture,  Rangeland  and  Forage 
(Vegetative  Index)  program; 

o  Enterprise  Units; 

o  Prevented  Planting; 

•  Crop  Insurance  Education  and  Risk 
Management  Training  on  the  five  (5) 
areas  of  risk  to  High  School  or  College 
Students  who  are  preparing  careers  in 
agriculture; 

•  Record  Keeping  practices; 

•  Farm  Benchmarking  for  production 
and  financial  management; 

•  Commodity  Contracting  and 
Hedging  methods; 

•  Marketing  Strategies  to  promote 
domestic  and  foreign  market 
opportunities  to  local  producers; 

•  Production  and  Market  Strategies  to 
expand  the  use  of  farm  products 
differently  for  value  added  (such  as 
using  plant  residue  for  biomass); 

•  Organic  production  methods; 

•  Integrated  Livestock  Crop 
management  practices; 

•  Best  Practices  to  Transition 
Conservation  Reserve  Program  Land  to 
Crop  Production; 

•  Crop  Insurance  Education  and  Risk 
Management  Training  to  producers  in 
designated  Strike  Force  areas  as  defined 
by  USDA  [wu'w.usda.gov/strikeforce)-, 

•  Translating  RMA  Risk  Management 
Education  brochures  into  Spanish, 


Hmong  or  Navajo  language  for  producer 
crop  insurance  education; 

•  Farm  and  Food  safety  education  to 
farmworkers; 

•  Proper  Irrigation  Methods; 

•  Erosion  Control  Measures; 

•  Good  Farming  Practices; 

•  Forest  Management; 

•  Range  Management; 

•  VVater  Management; 

.  •  Jackson  Regional  Office  area: 
Livestock  Risk  Protection  Program; 

•  Topeka  Regional  Office  area: 
Livestock  Risk  Protection  Program, 
Livestock  Gross  Margin  Program,  and 
AGR-lite  Program; 

•  Billings,  Oklahoma  City,  and 
Topeka  Regional  Offices’  areas:  Training 
on  the  new  Annual  Forage  Policy  (2014 
Crop  Year);  or 

•  Spokane  Regional  Office  Area:  AGR 
and  AGR-Lite,  Perennial  Crops;  Revenue 
Insurance  for  non-Board  of  Trade 
Commodities;  Livestock  Gross  Margin 
Dairy,  Livestock  Protection  Program; 
Crop  Insurance  for  Irrigated  Crops;  and 
Crop  Insurance  for  Organic  Crops. 

II.  Award  Information 

A.  Type  of  Application 

Only  electronic  applications  will  be 
accepted  and  they  must  be  submitted 
through  rma.agrisk.umn.edu.  Hard  copy 
applications  will  NOT  be  accepted. 
Applications  submitted  to  the  Risk 
Management  Education  Partnerships 
Program  are  new  applications:  There  are 
no  renewals.  All  applications  will  be 
reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Section  V — Application 
Review  Process.  Each  award  will  be 
designated  as  a  Cooperative  Partnership 
Agreement,  which  will  require 
substantial  involvement  by  RMA 
(Section  II,  G). 

B.  Funding  Availability 

There  is  no  commitment  by  USDA  to 
fund  any  particular  application. 
Approximately  S3, 000,000  is  available 
in  fiscal  year  2013.  All  awards  will  be 
made  and  agreements  finalized  no  later 
than  September  1,  2013  with  the  project 
start  date  of  September  30,  2013. 

C.  Minimum  and  Maximum  Award 

Any  application  that  requests  Federal 
funding  of  less  than  $20,000  or  more 
than  $99,999  for  a  project  will  be 
rejected.  RMA  also  reserves  the  right  to 
fund  successful  applications  at  an 
amount  less  than  requested  if  it  is 
judged  that  the  application  can  be 
implemented  at  a  lower  funding  level. 


D.  Project  Period 

Projects  will  be  funded  for  a  period  of 
up  to  one  year  from  the  project  starting 
date. 

E.  Location  and  Audience  Emphasis 

RMA  Regional  Offices  and  the  States 
available  for  competition  for  this  award 
are  listed  below.  Staff  from  the 
respective  RMA  Regional  Offices  will 
provide  substantial  involvement  (as 
defined  in  G  below)  for  projects 
conducted  within  the  Region. 

Billings.  Montana  Regional  Office:  (MT, 
ND,  SD,  and  WY) 

Davis,  California  Regional  Office:  (AZ, 
CA,  HI,  NV,  and  UT) 

Jackson,  Mississippi  Regional  Office: 

(AR,  KY,  LA,  MS,  and  TN) 

Oklahoma  City,  Oklahoma  Regional 
Office:  (NM,  OK.  and  TX) 

Raleigh,  North  Carolina  Regional  Office: 
(CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY, 

NC,  PA,  RI.  VT,  VA,  and  WV) 

Spokane,  Washington  Regional  Office: 

(AK,  ID,  OR,  and  WA) 

Springfield,  Illinois  Regional  Office:  (IL, 
IN,  MI,  and  OH) 

St.  Paul,  Minnesota  Regional  Office:  (lA, 

MN,  and  WI) 

Topeka,  Kansas  Regional  Office:  (CO, 

KS,  MO,  and  NE) 

Valdosta,  Georgia  Regional  Office: 

(AL,  FL,  GA,  PR.  and  SC) 

Each  application  must  clearly 
designate  the  RMA  Region  where 
educational  activities  will  be  conducted 
in  the  application  narrative  in  block  12 
of  the  SF-424  form.  Applications 
without  this  designation  will  be 
rejected.  Applications  may  designate 
more  than  one  state  but  cannot 
designate  more  than  one  RMA  Region. 
Applications  with  proposed  activities  in 
more  than  one  state  all  serviced  by  the 
same  RMA  Region  are  acceptable.  Single 
applications  proposing  to  conduct 
educational  activities  in  states  served  by 
more  than  one  RMA  Region  will  be 
rejected.  Applications  serving  Tribal 
Nations  will  be  accepted  and  managed 
from  the  RMA  Regional  office  serving 
the  designated  Tribal  Office. 

F.  Audience  Emphasis 

Audience  emphasis  is  on  U.S. 
producers  and  ranchers,  while  reaching 
out  to,  for  example,  small,  limited 
resource  and  socially  disadvantaged 
producers  and  ranchers  to  ensure  they 
are  given  the  opportunity  to  participate 
in  educational  activities.  Other  Producer 
types  to  which  the  Applicant  may 
propose  to  direct  its  training  may 
include,  but  are  not  necessarily  limited 
to,  traditional  farmers  and  ranchers; 
new  and  beginning  farmers;  women; 
veterans;  minority  producers,  and 
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producers  living  in  areas  designated  as 
Strike  Force  communities  as  defined  by 
USDA,  provided  that  the  producers  in 
these  categories  that  are  emphasized 
also  meet  the  minimum  statutory 
criteria. 

G.  RMA  Substantial  Involvement 

FCIC,  working  through  RMA,  will  be 
substantially  involved  during  the 
performance  of  the  funded  project 
through  RMA’s  ten  (10)  Regional  Offices 
(see  E  above).  Potential  types  of 
substantial  involvement  may  include, 
but  are  not  limited  to,  the  following 
activities. 

1.  Collaborate  with  the  awardee  in 
assembling,  reviewing,  and  approving 
crop  insurance  and  risk  management 
materials  for  producers  in  the 
designated  RMA  Region. 

2.  Collaborate  with  the  awardee  in 
reviewing  and  approving  a  promotional 
program  for  raising  awareness  for  crop 
insurance  and  risk  management  and  for 
informing  producers  of  training  and 
informational  opportunities  in  the  RMA 
Region. 

3.  Collaborate  with  the  awardee  on 
the  delivery  of  education  to  producers 
and  agribusiness  leaders  in  the  RMA 
Region.  This  will  include:  (a)  reviewing 
and  approving  in  advance  all  producer 
and  agribusiness  leader  educational 
activities;  (b)  advising  the  project  leader 
on  technical  issues  related  to  crop 
insurance  education  and  information; 
and  (c)  assisting  the  project  leader  in 
informing  crop  insurance  professionals 
about  educational  activity  plans  and 
scheduled  meetings. 

4.  Conduct  an  evaluation  of  the 
performance  of  the  awardee  in  meeting 
the  tasks  and  subtasks  of  the  project. 

Applications  that  do  not  address 
substantial  involvement  by  RMA  will  be 
rejected. 

H.  Description  of  Agreement  A  ward — 
Awardee  Tasks 

In  conducting  activities  to  achieve  the 
purpose  and  goal  of  this  program  in  a 
designated  RMA  Region,  the  awardee 
will  be  responsible  for  performing  the 
following  tasks: 

1.  Develop  and  conduct  a  promotional 
program  in  English  or  a  non-English 
language  to  producers  as  appropriate  to 
the  audience.  This  program  will  include 
activities  using  media,  newsletters, 
publications,  or  other  appropriate 
informational  dissemination  techniques 
that  are  designed  to:  (a)  Raise  awareness 
for  crop  insurance  and  risk 
management;  (b)  inform  producers  of 
the  availability  of  crop  insurance  and 
risk  management  tools;  and  (c)  inform 
producers  and  agribusiness  leaders  in 


the  designated  RMA  Region  of  training 
and  informational  opportunities. 

2.  Deliver  crop  insurance  and  risk 
management  training  in  English  or  non- 
English  language  as  appropriate  to  the 
audience  as  well  as  informational 
opportunities  to  agricultural  producers 
and  agribusiness  professionals  in  the 
designated  RMA  Region.  This  will 
include  organizing  and  delivering 
educational  activities  using  the 
instructional  materials  assembled  by  the 
awardee  to  meet  the  local  needs  of 
agricultural  producers.  Activities  should 
be  directed  primarily  to  agricultural 
producers,  but  may  include  those 
agribusiness  professionals  that  have 
frequent  opportunities  to  advise 
producers  on  risk  management  tools  and 
decisions. 

3.  Document  all  educational  activities 
conducted  under  the  cooperative 
partnership  agreement  and  the  results  of 
such  activities,  including  criteria  and 
indicators  used  to  evaluate  the  success 
of  the  program.  The  awardee  will  also 
be  required  to  provide  information  to 
RMA  as  requested  for  evaluation 
purposes. 

/.  Other  Tasks 

In  addition  to  the  specific,  required 
tasks  listed  above,  the  applicant  may 
propose  additional  tasks  that  would 
contribute  directly  to  the  purpose  of  this 
program.  For  any  proposed  additional 
task,  the  applicant  must  identify  the 
objective  of  the  task,  the  specific 
subtasks  required  to  meet  the  objective, 
specific  time  lines  for  performing  the 
subtasks,  and  the  specific 
responsibilities  of  the  applicant  and  any 
entities  working  with  the  applicant  in 
the  development  or  delivery  of  the 
project. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Eligible  applicants  include  not-for 
profit  organizations.  State  Departments 
of  Agriculture,  State  Cooperative 
Extension  Services;  Federal,  State,  or 
tribal  agencies;  groups  representing 
producers,  community  based 
organizations  or  a  coalition  of 
community-based  organization  that  has 
demonstrated  experience  in  providing 
agricultural  or  other  agricultural-related 
services  to  producers;  nongovernmental 
organizations;  junior  and  four-year 
colleges  or  universities  or  foundations 
maintained  by  a  college  or  university; 
faith-based  organizations  and  other 
appropriate  partners  with  the  capacity 
to  lead  a  local  program  of  crop 
insurance  and  risk  management 
education  for  producers  in  an  RMA 
Region. 


1.  Individuals  are  not  eligible 
applicants. 

2.  Although  an  applicant  may  be 
eligible  to  compete  for  an  award  based 
on  its  status  as  an  eligible  entity,  other 
factors  may  exclude  an  applicant  from 
receiving  Federal  assistance  under  this 
program  governed  by  Federal  law  and 
regulations  [e.g.  debarment  and 
suspension;  a  determination  of  non¬ 
performance  on  a  prior  contract, 
cooperative  partnership  agreement,  or 
grant;  or  a  determination  of  a  violation 
of  applicable  ethical  standards.) 
Applications  in  which  the  applicant  or 
any  of  the  partners  are  ineligible  or 
excluded  persons  will  be  rejected  in 
their  entirety. 

3.  Private  organizations  that  are 
involved  in  the  sale  of  Federal  crop 
insurance,  or  that  have  financial  ties  to 
such  organizations,  are  eligible  to  apply 
for  funding  under  this  Announcement. 
However,  such  entities  and  their 
partners,  affiliates,  and  collaborators  for 
this  Announcement  will  not  receive 
funding  to  conduct  activities  that  are 
already  required  under  a  Standard 
Reinsurance  Agreement  or  any  other 
agreement  in  effect  between  FCIC/RMA 
and  the  entity,  or  between  FCIC/RMA 
and  any  of  the  partners,  affiliates,  or 
collaborators  for  awards  under  this 
Announcement.  In  addition,  such 
entities  and  their  partners,  affiliates,  and 
collaborators  for  this  Announcement 
will  not  be  allowed  to  receive  funding 
to  conduct  activities  that  could  be 
perceived  by  producers  as  promoting 
the  services  or  products  of  one  company 
over  the  services  or  products  of  another 
company  that  provides  the  same  or 
similar  services  or  products.  If  applying 
for  funding,  such  organizations  must  be 
aware  of  potential  conflicts  of  interest 
and  must  describe  in  their  application 
the  specific  actions  they  will  take  to 
avoid  actual  and  perceived  conflicts  of 
interest. 

B.  Cost  Sharing  or  Matching  Funding 

Although  RMA  prefers  cost  sharing  by 
the  applicant,  this  program  has  neither 
a  cost  sharing  nor  a  matching 
requirement. 

C.  Non-Financial  Benefits 

To  be  eligible,  applicants  must  also  be 
able  to  demonstrate  that  they  will 
receive  a  non-financial  benefit  as  a 
result  of  a  cooperative  partnership 
agreement.  Non-financial  benefits  must 
accrue  to  the  applicant  and  must 
include  more  than  the  ability  to  provide 
employment  income  to  the  applicant  or 
for  the  applicant’s  employees  or  the 
community.  The  applicant  must 
demonstrate  that  performance  under  the 
cooperative  partnership  agreement  will 
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further  the  specific  mission  of  the 
applicant  (such  as  providing  research  or 
activities  necessary  for  graduate  or  other 
students  to  complete  their  educational 
program).  Applications  that  do  not 
demonstrate  a  non-financial  benefit  will 
be  rejected. 

IV.  Application  and  Submission 
Information 

A.  Electronic  Application  Package 

Only  electronic  applications  will  be 
accepted  and  they  must  be  submitted  to 
rma.agrisk.unm.edu  in  response  to  this 
Announcement.  Prior  to  preparing  an 
application,  it  is  suggested  that  the 
Project  Director  (PD)  first  contact  an 
Authorized  Representative  (AR)  or  the 
Authorized  Organizational 
Representative  (AOR)  to  determine  if 
the  organization  is  prepared  to  submit 
electronic  applications  through 
rma.agrisk.umn.edu.  Applicants  must 
have  a  Duns  and  Bradstreet  number  and 
must  be  registered  in  System  for  Awards 
Management  [www.SAM.gov) 

B.  Content  and  Form  of  Application 
Submission 

The  applicant  is  strongly  encouraged 
to  use  the  tutorial  located  at 
rma.agrisk.umn.edu.  After  completing 
the  tutorial,  the  final  application  must 
be  submitted  to  the  same  site: 
rma.agrisk.umn.edu.  Hard  copy  of  the 
application  will  not  be  accepted.  The 
system  will  prompt  the  applicant  for  the 
following  items: 

1.  Project  Information.  Information 
must  include  the  Project  Name,  RMA 
Regional  Office,  State/ Area,  Project 
Director’s  Name  and  Contact 
Information;  Second  Project  Point  of 
Contact  Name  and  Contact  Information; 
and  Financial  Representative  or  Grants 
Office  Official  and  Contact  Information. 

2.  Executive  Summary  of  the  Project 
(limit  200  words).  This  is  a  summary  of 
the  project  and  includes  the  project’s 
goal  and  objectives,  location  of  work, 
-audience  to  be  reached,  and  expected 
impacts  and  results  of  the  work 
completed. 

3.  Proposed  Results.  Applicants  must 
clearly  identify  the  proposed  results  that 
producers  will  gain  as  a  result  of 
participating  in  the  project.  Each 
proposed  result  should  identify  the 
specific  actions  producers  will  take  as  a 
result  of  the  education  activities. 

4.  Audience  Emphasis.  Applicant  may 
select  one  or  more  audiences  that  the 
project  will  intentionally  reach. 

5.  Statement  of  Work.  The  Statement 
of  Work  (SOW)  is  in  a  table  format  and 
must  include  each  task  and  subtask 
associated  with  the  work,  the  objective 
of  each  task  and  subtask,  specific  time 


lines  for  performing  the  tasks  and 
subtasks,  and  the  responsible  party  for 
completing  the  activities  listed  under 
each  task  and  subtask  including  the 
specific  responsibilities  of  partners  and 
RMA’s  substantial  involvement.  Tasks 
that  directly  involve  producer 
participants,  such  as  workshops,  should 
estimate  the  number  of  participants  to 
be  reached.  The  SOW  must  be  very  clear 
on  who  does  what,  where,  and  when,  as 
well  as,  the  objective  for  each  task  and 
subtask. 

6.  Proposal  Narrative  (limit  of  400 
words).  The  proposal  narrative  is  a 
description  of  work  to  be  done,  why  the 
work  is  important,  who  will  benefit 
from  the  work  and  any  additional 
explanation  of  the  expected  results 
entered  under  Proposed  Results  that  you 
want  to  communicate.  The  narrative 
should  (a)  Discuss  the  specific  actions 
producers  will  likely  be  able  to  take  as 

a  result  of  the  educational  activities;  (b) 
identify  the  specific  measures  for 
evaluating  results  that  will  be  used  in 
the  project;  (c)  reasonably  estimate  the 
total  number  of  producers  that  will  be 
reached  through  the  educational 
activities;  (d)  identify  the  location  and 
number  of  meetings  that  will  be  held;  (e) 
provide  an  estimate  of  the  number  of 
training  hours  that  will  be  conducted;  (f) 
provide  an  estimated  cost  per  producer, 
and  (e)  justify  such  estimates  with 
specific  information. 

7.  Team  and  Partners.  There  are  three 
subsections  under  Team  and  Partners. 

(1)  Key  Personnel:  This  section  must  list 
designated  key  personnel,  and  any 
partner(s)  or  consultant(s)  who  will  be 
working  on  this  project.  Each  person 
identified  must  be  described  by  title, 
role,  and  responsibilities  including 
specific  tasks  and  subtasks  in  the  SOW 
designated  to  them.  (2)  Organizational 
Capacity:  The  organizational  capacity  of 
the  applicant  must  be  described  to 
assure  RMA  that  designated  key 
personnel  have  the  skills,  knowledge 
and  experience  to  do  the  work  described 
in  the  SOW  and  have  the  necessary 
resources  to  add  other  team  members  as 
necessary.  (3)  Partnering  Plan:  Each 
Partner  or  Consultant  working  on  the 
project  must  be  listed  and  must  include 
what  skills,  knowledge,  and  experience 
that  they  will  provide  that  is  not  already 
present  in  the  applicant’s  organization, 
as  well  as  why  that  skill,  knowledge,  or 
experience  is  important  and  what  will 
be  the  cost  and  benefit  of  their 
involvement.  Higher  consideration  will 
be  given  to  an  application  that  includes 
partnering  activities  with  groups 
representing  small,  limited  resource,  or 
socially  disadvantaged  producers. 

8.  Budget  Narrative  must  show  the 
total  cost  for  the  project.  The  budget 


narrative  must  also  include  the  cost  per 
producer.  The  budget  must  describe 
how  category  costs  listed  on  the  SF  424- 
A  are  derived.  The  budget  narrative 
must  provide  enough  detail  for 
reviewers  to  easily  understand  how 
costs  were  determined  and  how  they 
relate  to  the  tasks  and  subtasks  listed  in 
the  SOW.  There  must  be  a  relationship 
between  work  planned  and  performed 
to  the  costs  incurred. 

9.  Priority  Commodities.  This  section 
must  list  the  Priorities  Commodities 
addressed  as  defined  in  Section  I,  D. 

10.  RMA  Substantial  Involvement. 

This  section  must  describe  what  tasks 
will  be  completed  with  RMA  assistance 
as  defined  under  RMA  Substantial 
Involvement  in  Section  II,  G. 

11.  Non-Financial  Benefits.  This 
section  must  describe  the  Non-Financial 
Benefits  from  the  proposed  project  as 
defined  in  Section  III,  C. 

12.  Pandemic  Plan  of  Operation  in  the 
Event  of  a  Human  Pandemic  Outbreak 
(Pandemic  Plan).  RMA  requires  that 
project  leaders  submit  a  project  plan  of 
operation  in  case  of  a  human  pandemic 
event.  The  plan  must  address  the 
concept  of  continuing  operations  as  they 
relate  to  the  project.  This  plan  must 
include  the  roles,  responsibilities,  and 
contact  information  for  the  project  team 
and  individuals  serving  as  hack-ups  in 
case  of  a  pandemic  outbreak. 

13.  Requested  Documents  (to  be 
downloaded  from  the  system, 
completed  and  uploaded  prior  to 
submission  of  the  application). 

•  A  completed  0MB  Standard  Form 
424,  “Application  for' Federal 
Assistance.’’ 

•  A  completed  OMB  Standard  Form 
424-A,  “Budget  Information — Non¬ 
construction  Programs.”  Federal 
funding  requested  (the  total  of  direct 
and  indirect  costs)  must  not  exceed 
$99,999. 

•  A  completed  OMB  Standard  Form 
424-B,  “Assurances,  Non-constructive 
Programs.” 

•  A  completed  and  signed  OMB 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities. 

•  A  completed  and  signed  AD-1049, 
Certification  Regarding  Drug-Free 
Workplace 

•  Current  and  Pending  Report.  This 
form  contains  a  document  called  the 
Current  and  Pending  Report.  On  the 
Current  and  Pending  Report  you  must 
stale  for  this  fiscal  year  if  this 
application  is  a  duplicate  application  or 
overlaps  substantially  with  another 
application  already  submitted  to  or 
funded  by  another  USDA  Agency, 
including  RMA,  or  other  private 
organization.  The  percentage  of  each 
person’s  time  associated  with  the  work 
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to  be  done  under  this  project  must  be 
identified  in  the  application.  The  total 
percentage  of  time  for  both  “Current” 
and  “Pending”  projects  must  not  exceed 
100%  of  each  person’s  time.  Applicants 
must  list  all  current  public  or  private 
employment  arrangements  or  financial 
support  associated  with  the  project  or 
any  of  the  personnel  that  are  part  of  the 
project,  regardless  of  whether  such 
arrangements  or  funding  constitute  part 
of  the  project  under  this  Announcement 
(supporting  agency,  amount  of  award, 
effective  date,  expiration  date, 
expiration  date  of  award,  etc.).  If  the 
applicant  has  no  projects  to  list,  “N/A” 
should  be  shown  on  the  form.  An 
application  submitted  under  this  RFA 
that  duplicates  or  overlaps  substantially 
with  any  application  already  reviewed 
and  funded  (or  to  be  funded)  by  any 
other  organization  or  agency,  including 
but  not  limited  to  other  RMA,  USDA, 
and  Federal  government  programs,  will 
not  be  funded  under  this  program.  RMA 
reserves  the  right  to  reject  your 
application  based  on  the  review  of  this 
information. 

•  Letters  of  Support.  Letters  of 
Support  may  be  submitted  that 
recommends  the  applicant  to  RMA 
based  on  previous  good  work 
performance.  Each  letter  must  include 
the  contact  information  of  the  writer, 
what  work  was  done  including  specific 
tasks  or  subtasks,  when  the  work  was 
done,  and  what  outcome  was  achieved 
by  the  applicant. 

•  Letters  of  Commitment.  A  Letter  of 
Commitment  is  required  from  each 
partner,  which  includes  each  partner 
and  consultant,  who  will  do  each  the 
specific  task  or  subtask  as  identified  in 
the  SOW.  The  Letters  must  (1)  be  dated 
within  45  days  of  the  submission  and 
(2)  list  the  specific  tasks  or  subtasks 
Letter  of  Commitment  are  required  for 
each  partner  or  consultant  who  is 
designated  to  do  a  specific  task  or 
subtask  as  identified  in  the  SOW. 

Applications  that  do  not  include  the 
items  listed  above  will  be  considered 
incomplete,  will  not  receive  further 
consideration,  and  will  be  rejected. 

C.  Funding  Restrictions 

Cooperative  partnership  agreement 
funds  may  not  be  used  to: 

a.  Plan,  repair,  rehabilitate,  acquire,  or 
construct  a  building  or  facility  including 
a  processing  facility; 

b.  Purchase,  rent,  or  installs  fixed 
equipment; 

c.  Purchase  portable  equipment  (such 
as  laptops,  I-pads,  cell  phones, 
projectors  or  similar  items.  Rental  or 
lease  fees  are  payable  from  RMA  funds 
for  such  items  in  lieu  of  purchase.) 


d.  Repair  or  maintain  privately  owned 
vehicles; 

e.  Pay  for  the  preparation  of  the 
cooperative  agreement  application; 

f.  Fund  political  activities; 

g.  Purchase  alcohol,  food,  beverage, 
give-away  promotional  items,  or 
entertainment; 

h.  Lend  money  to  support  farming  or 
agricultural  business  operation  or 
expansion; 

i.  Pay  costs  incurred  prior  to  receiving 
a  cooperative  agreement; 

j.  Provide  producer  scholarships  to 
meetings,  seminars  or  similar  events; 

k.  Pay  entrance  fees,  conference 
registration  fees,  or  other  expenses  to 
conferences  or  similar  activities  for  any 
person  not  on  the  agenda  or  not  working 
at  an  event  booth  promoting  RMA 
programs  or  the  RMA  funded  project. 
These  expenses  will  not  be  paid  for  the 
awardee’s  Board  of  Directors,  family 
members  or  similar  entities.  These  fees 
will  not  be  paid  for  the  awardee  to 
attend  personal  development  training  in 
order  to  train  producers; 

l.  Pay  costs  associated  501(c) 
applications; 

m.  Fund  any  activities  prohibited  in 
7  CFR  Parts  3015  and  3019,  as 
applicable. 

D.  Limitation  on  Use  of  Project  Funds 
for  Salaries  and  Benefits 

Total  costs  for  salary  and  benefits 
allowed  for  projects  under  this 
Announcement  will  be  limited  to  not 
more  than  70  percent  reimbursement  of 
the  funds  awarded  under  the 
cooperative  partnership  agreement.  The 
reasonableness  of  the  total  costs  for 
salary  and  benefits  allowed  for  projects 
under  this  Announcement  will  be 
reviewed  and  considered  by  RMA  as 
part  of  the  application  review  process. 
Applications  for  which  RMA  does  not 
consider  the  salary  and  benefits 
reasonable  for  the  proposed  work  will 
be  rejected,  or  will  only  be  offered  a 
cooperative  agreement  upon  the 
condition  of  changing  the  salary  and 
benefits  structure  to  one  deemed 
appropriate  by  RMA. 

E.  Indirect  Cost  Rates 

1.  Indirect  costs  allowed  for  projects 
submitted  under  this  Announcement 
will  be  limited  to'ten  (10)  percent  of  the 
total  direct  cost  of  the  cooperative 
partnership  agreement.  Therefore,  when 
preparing  budgets,  applicants  should 
limit  their  requests  for  recovery  of 
indirect  costs  to  the  lesser  of  their 
institution’s  official  negotiated  indirect 
cost  rate  or  10  percent  of  the  total  direct 
costs. 

2.  RMA  reserves  the  right  to  negotiate 
final  budgets  with'successful  applicants. 


F.  Other  Submission  Requirements 

Applicants  are  entirely  responsible  for 
ensuring  that  RMA  receives  a  complete 
application  package  by  the  closing  date 
and  time.  RMA  strongly  encourages 
applicants  to  submit  applications  well 
before  the  deadline.  Application 
packages  submitted  after  the  deadline 
will  be  rejected. 

V.  Application  Review  Information 

A.  Criteria 

Applications  submitted  under  the 
Risk  Management  Education 
Partnerships  Program  will  be  evaluated 
within  each  RMA  Region  according  to 
the  following  criteria: 

Project  Results — Maximum  20  Points 
Available 

Each  application  must  demonstrate 
that  the  project  benefits  and  results  to 
producers  warrant  the  funding 
requested.  Applications  will  be  scored 
according  to  the  extent  they  can:  (a) 
Identify  the  specific  actions  producers 
will  likely  be  able  to  take  as  a  result  of 
the  educational  activities  described  in 
’the  Proposal  Narrative;  (b)  identify  the 
specific  measures  for  evaluating  results 
that  will  be  employed  in  the  project 
including  but  limited  to  a  change  in 
producer  behavior  that  results  in  (i) 
understanding  crop  insurance  program 
and  other  risk  management  tools 
presented,  (ii)  evaluating  what  risk 
management  options  works  best  for  his/ 
her  operation,  and  (iii)  developing  and 
implementing  a  specific  course  of  action 
(e.g.,  participation  in  crop  insurance 
programs  or  creating  a  risk  management 
plan  or  other  risk  management  actions); 
(c)  reasonably  estimate  the  total  number 
of  producers  that  will  be  reached 
through  the  various  methods  and 
educational  activities  described  in  the 
Statement  of  Work;  (d)  identify  the 
number  of  meetings  that  will  be  held;  (e) 
provide  an  estimate  of  the  number  of 
training  hours  that  will  be  held;  (f) 
justify  such  estimates  with  specific 
information.  Estimates  for  reaching 
agribusiness  professionals  may  also  be 
provided  but  such  e.stimates  must  be 
provided  separately  from  the  estimates 
of  producers.  Reviewers’  scoring  will  be 
based  on  the  scope  and  reasonableness 
of  the  application’s  clear  descriptions  of 
specific  expected  actions  producers  will 
accomplish,  and  well-designed  methods 
for  measuring  the  project’s  results  and 
effectiveness. 

Statement  of  Work  (SOW) — Maximum 
20  Points  Available 

Each  application  must  include  a  clear 
and  specific  Statement  of  Work  for  the 
project  as  part  of  the  Proposal  Narrative. 
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For  each  of  the  tasks  contained  in  the 
Description  of  Agreement  Award  (see 
Section  II,  Award  Information),  the 
application  must  identify  and  describe 
specific  subtasks,  responsible  entities 
including  partners,  expected  completion 
dates  and  deliverables  that  will  further 
the  purpose  of  this  program.  RMA 
substantial  involvement  must  be 
included.  Higher  consideration  will  be 
given  to  the  Statement  of  Work  that 
demonstrates  specific,  measurable 
results  and  definite  deadlines  for  the 
completion  of  tasks  and  subtasks. 

Partnering— Maximum  2(TPoints 
Available 

Each  application  must  list  all  partners 
working  on  the  project,  their  titles,  and 
how  they  will  contribute  to  the 
deliverables  listed  in  the  application. 

The  application  must  describe  how  each 
partner  will  aid  in  carrying  out  the 
project  goal  and  purpose  stated  in  this 
announcement  and  should  include 
letters  of  commitment  dated  no  more 
than  45  days  prior  to  submission  of  the 
relevant  application  stating  that  the 
partner  has  agreed  to  do  this  work. 
Applications  will  receive  higher  scores 
to  the  extent  that  the  application 
demonstrates:  (a)  That  partnership 
commitments  are  in  place  for  the 
express  purpose  of  delivering  the 
program  in  this  announcement;  (b)  that 
a  broad  group  of  producers  will  be 
reached  within  the  State;  (c)  that 
partners  are  contributing  to  the  project 
and  involved  in  recruiting  producers  to 
attend  the  training;  (d)  that  a  substantial 
effort  has  been  made  to  partner  with 
organizations  that  can  meet  the  needs  of 
producers  in  the  designated  State;  and 
(e)  statements  from  each  partner 
regarding  the  number  of  producers  that 
partner  is  committed  to  recruit  for  the 
project  that  would  support  the  estimates 
specified  under  the  Project  Impacts 
criterion. 

Key  Personnel  and  Organizational 
Capacity — Maximum  20  Points 
Available 

Each  application  must  demonstrate  an 
ability  to  implement  sound  and  effective 
project  management  practices.  Higher 
scores  in  this  category  will  be  awarded 
to  applications  that  demonstrate 
organizational  skills,  leadership,  and 
experience  in  delivering  services  or 
programs  that  assist  agricultural 
producers  in  the  designated  State.  Each 
application  must  demonstrate  that  the 
Project  Director  has  the  capability  to 
accomplish  the  project  goal  and  purpose 
stated  in  this  announcement  by  (a) 
having  a  previous  or  existing  working 
relationship  with  the  agricultural 
community  in  the  designated  State  of 


the  application,  including  being  able  to 
recruit  approximately  the  number  of 
producers  to  be  reached  in  the 
application  and/or  (b)  having 
established  the  capacity  to  partner  with 
and  gain  the  support  of  producer 
organizations,  agribusiness 
professionals,  and  agribusiness  leaders 
locally  to  aid  in  carrying  out  a  program 
of  education  and  information,  including 
being  able  to  recruit  approximately  the 
number  of  producers  to  be  reached  in 
this  application.  Applications  must 
designate  an  alternate  individual  to 
assume  responsibility  as  Project  Director 
in  the  event  the  original  Project  Director 
is  unable  to  finish  the  project. 
Applications  that  will  employ,  or  have 
access  to,  personnel  who  have 
experience  in  directing  local 
educational  programs  that  benefit 
agricultural  producers  in  the  respective 
State  will  receive  higher  rankings  in  this 
category. 

Budget  Appropriateness  and 
Efficiency — Maximum  20  Points 
Available 

Applications  must  provide  a  (1)  Total 
cost  of  the  project;  (2)  cost  per  producer 
and  (3)  a  detailed  budget  summary  that 
clearly  explains  and  justifies  costs 
associated  with  the  project’s  ta.sks  and 
subtasks.  Applications  will  receive 
higher  scores  in  this  category  to  the 
extent  that  they  can  demonstrate  a  fair 
and  reasonable  use  of  funds  appropriate 
for  the  project  and  a  budget  that 
contains  the  estimated  cost  of  reaching 
each  individual  producer. 

B.  Review  and  Selection  Process 

Applications  will  be  evaluated  using 
a  two-part  process.  First,  each 
application  will  be  screened  by  USDA 
and  RMA  personnel  to  ensure  that  it 
meets  the  requirements  in  this 
Announcement.  Applications  that  do 
not  meet  the  requirements  of  this 
Announcement  or  that  are  incomplete 
will  not  receive  further  consideration 
during  the  next  process.  Applications 
that  meet  Announcement  requirements 
will  be  sorted  into  the  RMA  Region  in 
which  the  applicant  proposes  to 
conduct  the  project  and  will  be 
presented  to  a  review  panel  for 
consideration. 

Second,  the  review  panel  will  meet  to 
consider  and  discuss  the  merits  of  each 
application.  The  panel  will  consist  of 
not  less  than  three  independent 
reviewers.  Reviewers  will  be  drawn 
from  USDA,  other  Federal  agencies,  and 
public  and  private  organizations,  as 
needed.  After  considering  the  merits  of 
all  applications  within  an  RMA  Region, 
panel  members  will  score  each 
application  according  to  the  criteria  and 


point  values  listed  above.  The  panel 
will  then  rank  each  application  against 
others  within  the  RMA  Region 
according  to  the  scores  received.  The 
review  panel  will  report  the  results  of 
the  evaluation  to  the  Manager  of  FCIC. 
The  panel’s  report  will  include  the 
recommended  applicants  to  receive 
cooperative  partnership  agreements  for 
each  RMA  Region.  Funding  will  not  be 
provided  for  an  application  receiving  a 
score  less  than  60.  Funding  will  not  be 
provided  for  an  application  that  is 
“highly  similar”  to  a  higher-scoring 
application  in  the  same  RMA  Region. 
“Highly  similar”  is  defined  as  one  that 
proposes  to  reach  the  same  producers, 
farmers  and  ranchers  who  are  likely  to 
be  reached  by  another  applicant  that 
scored  higher  by  the  panel  and  provides 
the  same  general  educational  material. 
An  organization,  or  group  of 
organizations  in  partnership,  may  apply 
for  funding  under  other  FCIC  or  RMA 
programs,  in  addition  to  the  program 
described  in  this  Announcement. 
However,  if  the  Manager  of  FCIC 
determines  that  an  application 
recommended  for  funding  is  sufficiently 
similar  to  a  project  that  has  been  funded 
or  has  been  recommended  to  be  funded 
under  another  RMA  or  FCIC  program, 
then  the  Manager  may  elect  not  to  fund 
that  application  in  whole  or  in  part.  The 
Manager  of  FCIC  will  make  the  final 
determination  on  those  applications  that 
will  be  awarded  funding. 

VI.  Award  Administration  Information 

A.  Award  Notices 

The  award  document  will  provide 
pertinent  in.structions  and  information 
including,  at  a  minimum,  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
which  the  Manager  of  FCIC  has  i.ssued 
an  award  under  the  terms  of  this  request 
for  applications; 

(2)  Title  of  project; 

(3)  Name(s)  and  employing 
institutionjs)  of  Project  Directors  chosen 
to  direct  and  control  approved 
activities; 

(4)  Identifying  award  number 
assigned  by  RMA; 

(5)  Project  period,  specifying  the 
amount  of  time  RMA  intends  to  support 
the  project; 

(6)  Total  amount  of  RMA  financial 
assistance  approved  by  the  Manager  of 
FCIC  during  the  project  period; 

(7)  Legal  authority(ies)  under  which 
the  award  is  issued; 

(8)  Appropriate  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  numbers; 

(9)  Applicable  RMA  award  terms  and 
conditions; 

(10)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
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accomplish  the  stated  purpose  of  the 
award;  and 

(11)  Other  information  or  provisions 
deemed  necessary  by  RMA  to  carry  out 
its  respective  awarding  activities  or  to 
accomplish  the  purpose  of  a  particular 
award.  Following  approval  by  the 
Manager  of  FCIC  of  the  applications  to 
be  selected  for  funding,  project  leaders 
whose  applications  have  been  selected 
for  funding  will  be  notified.  Within  the 
limit  of  funds  available  for  such  a 
purpose,  the  Manager  of  FCIC  will  enter 
into  cooperative  partnership  agreements 
with  those  selected  applicants. 

After  a  cooperative  partnership 
agreement  has  been  signed,  RMA  will 
extend  to  awardees,  in  writing,  the 
authority  to  draw'  down  funds  for  the 
purpose  of  conducting  the  activities 
listed  in  the  agreement.  All  funds 
provided  to  the  applicant  by  FCIC  must 
be  expended  solely  for  the  purpose  for 
which  the  funds  are  obligated  in 
accordance  with  the  approved 
cooperative  partnership  agreement  and 
budget,  the  regulations,  the  terms  and 
conditions  of  the  award,  and  the 
applicability  of  Federal  cost  principles. 
No  commitment  of  Federal  assistance 
beyond  the  project  period  is  made  or 
implied  for  any  award  resulting  from 
this  notice. 

Notification  of  denial  of  funding  will 
be  sent  to  applicants  after  final  funding 
decisions  have  been  made  and  the 
awardees  announced  publicly. 
Unsuccessful  applicants  will  be 
provided  a  debriefing  upon  request  to 
the  Director,  Risk  Management 
Education. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Requirement  To  Use  USDA  Logo 

Applicants  awarded  cooperative 
partnership  agreements  will  be  required 
to  use  a  USDA  Logo  provided  by  RMA 
for  all  instructional  and  promotional 
materials,  when  deemed  appropriate. 

2.  Requirement  To  Provide  Project 
Materials  and  Information  to  an  RMA- 
Selected  Representative 

Applicants  awarded  cooperative 
partnership  agreements  will  be  required 
to  provide  RMA  educational  materials, 
tools,  Web  pages  or  similar  items  no 
later  than  20  business  days  before  use  in 
the  public  domain  for  the  purpose  of 
RMA  review  and  approval.  Educational 
materials  cannot  be  used  without  RMA 
approval.  In  addition,  award  recipients 
will  assist  RMA  in  evaluating  the 
effectiveness  of  its  educational  programs 
by  notifying  RMA  of  upcoming  training 
meeting  and  by  providing 
documentation  of  educational  activities. 


materials,  and  related  information  to 
any  representative  selected  by  RMA  for 
program  evaluation  purposes. 

3.  Access  to  Panel  Review  Information 

Upon  written  request  from  the 
applicant,  scores  from  the  evaluation 
panel,  not  including  the  identity  of 
reviewers,  will  be  sent  to  the  applicant 
after  the  review  and  award  process  has 
been  completed. 

4.  Confidential  Aspects  of  Applications 
and  Awards 

The  names  of  applicants,  the  names  of 
individuals  identified  in  the 
applications,  the  content  of 
applications,  and  the  panel  evaluations 
of  applications  will  all  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  review  panel  members  will 
remain  confidential  throughout  the 
entire  review  process  and  will  not  be 
released  to  applicants.  At  the  end  of  the 
fiscal  year,  names  of  panel  members 
will  be  made  available.  However, 
panelists  will  not  be  identified  with  the 
review  of  any  particular  application. 
When  an  application  results  in  a 
cooperative  partnership  agreement,  that 
agreement  becomes  a  part  of  the  official 
record  of  RMA  transactions,  available  to 
the  public  upon  specific  request. 
Information  that  the  Secretary  of 
Agriculture  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
be  considered  confidential,  privileged, 
or  proprietary  should  be  clearly  marked 
within  an  application,  including  the 
basis  for  such  designation.  The  original 
copy  of  an  application  that  does  not 
result  in  an  award  will  be  retained  by 
RMA  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Copies  of 
applications  not  receiving  awards  will 
be  released  only  with  the  express 
written  consent  of  the  applicant  or  to 
the  extent  required  by  law An 
application  may  be  withdrawn  at  any 
time  prior  to  award. 

5.  Audit  Requirements 

Applicants  awarded  cooperative 
partnership  agreements  are  subject  to 
audit! 

6.  Prohibitions  and  Requirements 
Regarding  Lobbying 

All  cooperative  agreements  will  be 
subject  to  the  requirements  of  7  CFR 
part  3015,  “Uniform  Federal  Assistance 
Regulations.”  A  signed  copy  of'the 
certification  and  disclosure  forms  must 
be  submitted  with  the  application  and 


are  available  at  the  address  and 
telephone  number  listed  in  Section  VII, 
Agency  Contact. 

Departmental  regulations  published  at 
7  CFR  part  3018  imposes  prohibitions 
and  requirements  for  disclosure  and 
certification  related  to  lobbying  on 
awardees  of  Federal  contracts,  grants, 
cooperative  partnership  agreements  and 
loans.  It  provides  exemptions  for  Indian 
Tribes  and  tribal  organizations.  Current 
and  prospective  awardees,  and  any 
subcontractors,  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal«ontract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  partnership 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000 
($150,000  for  loans)  the  law  requires 
awardees  and  any  subcontractors  to 
complete  a  certification  in  accordance 
with  Appendix  A  to  Part  3018  and  a 
disclosure  of  lobbying  activities  in 
accordance  with  Appendix  B  to  Part 
3018.  The  law  establishes  civil  penalties 
for  non-compliance. 

'7.  Applicable  0MB  Circulars 

All  cooperative  partnership 
agreements  funded  as  a  result  of  this 
notice  will  be  subject  to  the 
requirements  contained  in  all  applicable 
0MB  circulars  at  http-.// 
www.whitehouse.gov/omb/ 
grants  circulars. 

8.  Requirement  To  Assure  Compliance 
With  Federal  Civil  Rights  Laws 

Awardees  and  all  partners/ 
collaborators  of  all  cooperative 
agreements  funded  as  a  result  of  this 
notice  are  required  to  know  and  abide 
by  Federal  civil  rights  laws,  which 
include,  but  are  not  limited  to.  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.),  and  7  CFR  part  15. 
RMA  requires  that  awardees  submit  an 
Assurance  Agreement  (Civil  Rights), 
assuring  RMA  of  this  compliance  prior 
to  the  beginning  of  the  project  period. 
Although  av)?^ardees  are  required  to 
report  on  their  civil  rights  compliance 
using  demographic  data  among  other 
methodologies,  awardees  are  not 
required  to  collect  demographic  data 
directly  from  producers  until  such  time 
as  RMA  has  an  approved  form  and 
process  in  place  for  that  purpose. 

9.  Requirement  To  Participate  in  a  Post 
Award  Teleconference 

RMA  requires  that  project  leaders 
participate  in  a  post  award 
teleconference,  if  conducted,  to  become 
fully  aware  of  agreement  requirements 
and  for  delineating  the  roles  of  RMA 
personnel  and  the  procedures  that  will 
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be  followed  in  administering  the 
agreement  and  will  afford  an 
opportunity  for  the  orderly  transition  of 
agreement  duties  and  obligations  if 
different  personnel  are  to  assume  post¬ 
award  responsibility. 

10.  Requirement  To  Participate  in  a  Post 
Award  Civil  Rights  Training 

RMA  requires  that  project  leaders 
participate  in  a  post  award  Civil  Rights 
and  EEO  training  to  become  fully  aware 
of  Civil  Rights  and  EEO  law  and 
requirements. 

11.  Requirement  To  Submit  Educational 
Materials  to  the  Ag  Risk  and  Farm 
Management  Library 

RMA  requires  that  project  leaders 
upload  digital  copies  of  all  risk 
management  educational  materials 
developed  because  of  the  project  to  the 
Ag  Risk  and  Farm  Management  Library 
at  www.agrisk.umn.edu  for  posting. 

RMA  will  be  clearly  identified  as  having 
provided  funding  for  the  materials. 

C.  Reporting  Requirements 

Awardees  will  be  required  to  submit 
quarterly  financial  reports  (OMB 
Standard  Form  425)  throughout  the 
project  period,  as  well  as  a  final 
program  and  financial  report  not  later 
than  90  days  after  the  end  of  the  project 
period.  The  quarterly  progress  reports 
and  final  program  reports  must  he 
submitted  through  the  Results 
Verification  System.  The  Web  site 
address  is  www.agrisk.umn.edu/RMA/ 
Reporting. 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Applicants  and  other  interested  parties 
are  encouraged  to  contact:  USDA-RMA- 
RME,  phone:  202-720—0779,  email: 
RMA.Risk-Ed@rma.usda.gov.  You  may 
also  obtain  information  regarding  this 
announcement  from  the  RMA  Web  site 
at:  http://www.rma.usda.gov/ahoutrma/ 
agreements. 

VIII.  Additional  Information 

A.  The  Restriction  of  the  Expenditure  of 
Funds  To  Enter  into  Financial 
Transactions 

The  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2012  (Pub.  L.  112-55)  contains  the 
restriction  of  the  expenditure  of  funds  to 
enter  into  financial  transactions 
Corporations  that  have  been  convicted 
of  felonies  within  the  past  24  months  or 
that  have  federal  tax  delinquencies 
where  the  agency  is  aware  of  the 
felonies  and/or  tax  delinquencies. 


Section  738  (Felony  Provision) 

None  of  the  funds  made  available  by 
this  Act  may  be  used  to  enter  into  a 
contract,  memorandum  of 
understanding,  or  cooperative 
agreement  with,  make  a  grant  to,  or 
provide  a  loan  or  loan  guarantee  to  any 
corporation  that  was  convicted  (or  had 
an  officer  or  agency  of  such  corporation 
acting  on  behalf  of  the  corporation 
convicted)  of  a  felony  criminal  violation 
under  any  Federal  or  State  law  within 
the  preceding  24  months,  where  the 
awarding  agency  is  aware  of  the 
conviction,  unless  the  agency  has 
considered  suspension  or  debarment  of 
the  corporation,  or  such  officer  or  agent, 
and  made  a  determination  that  this 
further  action  is  not  necessary  to  protect 
the  interest  of  the  Government. 

Section  739  (Tax  Delinquency 
Provision) 

None  of  the  funds  made  available  by 
this  Act  may  be  used  to  enter  into  a 
contract,  memorandum  of 
understanding,  or  cooperative 
agreement  with,  make  a  grant  to,  or 
provide  a  loan  or  loan  guarantee  to,  any 
corporation  that  [has]  any  unpaid 
Federal  tax  liability  that  has  been 
assessed,  for  which  all  judicial  and 
administrative  remedies  have  been 
exhausted  or  have  lapsed,  and  that  is 
not  being  paid  in  a  timely  manner 
pursuant  to  an  agreement  with  the 
authority  responsible  for  collecting  the 
tax  liability,  where  the  awarding  agency 
is  aware  of  the  unpaid  tax  liability,- 
unless  the  agency  has  considered 
suspension  or  debarment  of  the 
corporation  and  miade  a  determination 
that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the 
Government. 

B.  Required  Registration  With  the 
System  for  Award  Management  (SAM) 
for  Submission  of  Proposals 

Under  the  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006,  the  applicant  must  comply  with 
the  additional  requirements  set  forth  in 
Attachment  A  regarding  the  Dun  and 
Bradstreet  Universal  Numbering  System 
(DUNS)  Requirements  and  the  SAM 
Requirements  found  at  2  CFR  part  25. 
For  the  purposes  of  this  RFA,  the  term 
“you”  in  Attachment  A  will  mean 
“applicant”.  The  applicant  will  comply 
with  the  additional  requirements  set 
forth  in  Attachment  B  regarding 
Subawards  and  Executive 
Compensation.  For  the  purpose  of  this 
RFA,  the  term  “you”  in  Attachment  B 
will  mean  “applicant”.  SAM 
(www.SAM.gov)  is  a  database  that  serves 
as  the  primary  Government  repository 


for  contractor  information  required  for 
the  conduct  of  business  with  the 
Government.  This  database  will  also  be 
used  as  a  central  location  for 
maintaining  organizational  information 
for  organizations  ■seeking  and  receiving 
grants  from  the  Government.  Such 
organizations  must  register  in  SAM 
prior  to  the  submission  of  applications. 

A  DUNS  number  is  needed  for  SAM 
registration.  For  information  about  how 
to  register  in  SAM,  access 
vvnw.SAM.gov.  Allow  a  minimum  of  5 
business  days  to  complete  the  SAM 
registration. 

C.  Related  Programs 

Funding  availability  for  this  program 
may  be  announced  at  approximately  the 
same  time  as  funding  availability  for 
similar  but  separate  programs — and 
CFDA  No.  10.458  (Crop  Insurance 
Education  in  Targeted  States).  These 
programs  have  some  similarities,  but 
also  key  differences.  The  differences 
stem  from  important  features  of  each 
program’s  authorizing  legislation  and 
different  RMA  objectives.  Prospective 
applicants  should  carefully  examine 
and  compare  the  notices  for  each 
program. 

Attachment  A 

I.  System  for  Award  Management  (SAM) 
Registration  and  Universal  Identifier 
Requirements 

A.  Requirement  for  SAM 

Unless  you  are  exempted  from  this 
requirement  under  2  CFR  25.110,  you  as  the 
recipient  must  maintain  the  currency  of  your 
information  in  SAM  until  you  submit  the 
final  financial  report  required  under  this 
award  or  receive  the  final  payment, 
whichever  is  later.  This  requires  that  you 
review  and  update  the  information  at  least 
annually  after  the  initial  registration,  and 
more  frequently  if  required  by  changes  in 
your  information  or  another  award  term. 

B.  Requirement  for  Data  Universal 
Numbering  System  (DUNS)  Numbers 

If  you  are  authorized  to  make  subawards 
under  this  award,  you: 

1.  Must  notify  potential  sub  recipients  that 
no  entity  (see  definition  in  paragraph  C  of 
this  award)  may  receive  a  subaward  from  you 
unless  the  entity  has  provided  its  DUNS 
number  to  you. 

2.  May  not  make  a  subaward  to  an  entity 
unless  the  entity  has  provided  its  DUNS 
number  to  you. 

C.  Definitions  for  Purposes  of  This  Award 
Term 

1.  SAM  means  the  Federal  repository  into 
which  an  entity  must  provide  information 
required  for  the  conduct  of  business  as  a 
recipient.  Additional  information  about 
registration  procedures  may  be  found  at 
WWW  SAM. gov. 

2.  Data  Universal  Numbering  System 
(DUNS)  number  means  the  nine-digit  number 


34322 


Federal  Register /  Vol.  78,  No.  110 /Friday,  June  7, 52013 / Notices 


established  and  assigned  by  Dun  and 
Bradstreet,  Inc.  (D  &  B)  to  uniquely  identify 
business  entities.  A  DUNS  number  may  be 
obtained  from  D  &  B  at  v.'ww. fedgov.dnb.com/ 
webform. 

3.  Entity,  as  it  is  used  in  this  award  term, 
means  all  of  the  followingT  as  defined  at  2 
CFR  part  25,  subpart  C; 

a.  A  Governmental  organization,  which  is . 
a  State,  local  government,  or  Indian  Tribe: 

b.  A  foreign  public  entity; 

c.  A  domestic  or  foreign  nonprofit 
organization; 

d.  A  domestic  or  foreign  for-profit 
organization;  and 

e.  A  Federal  agency,  but  only  as  a 
subrecipient  under  an  award  or  subaward  to 
a  non-Federal  entity. 

4.  Subaward: 

a.  This  term  means  a  legal  instrument  to 
provide  support  for  the  performance  of  any 
portion  of  the  substantive  project  or  program 
for  which  you  received  this  award  and  that 
you  as  the  recipient  award  to  an  eligible 
subrecipient. 

b.  The  term  does  not  include  your 
procurement  of  property  and  services  needed 
to  carry  out  the  project  or  program  (for 
further  explanation,  OMB  Circular  A-I33, 
“Audits  of  States,  Local  Governments,  and 
Non-Profit  Organizations”). 

c.  A  subaward  may  be  provided  through 
any  legal  agreement,  including  an  agreement 
that  you  consider  a  contract. 

5.  Subrecipient  means  an  entity  that: 

a.  Receives  a  subaward  from  you  under  this 
award;  and 

b.  Is  accountable  to  you  for  the  use  of  the 
Federal  funds  provided  by  the  subaward. 

Attachment  B 

1.  Reporting  Sub  awards  and  Executive 
Compensation. 

a.  Reporting  of  first-tier  subawards. 

1.  Applicability.  Unless  you  are  exempt  as 
provided  in  paragraph  d.  of  this  award  term, 
you  must  report  each  action  that  obligates 
$25,000  or  more  in  Federal  funds  that  does 
not  include  Recovery  funds  (as  defined  in 
section  1512(a)(2)  of  the  American  Recovery 
and  Reinvestment  Act  of  2009  (Pub.  L.  111- 
5)  for  a  subaward  to  an  entity  (see  definitions 
in  paragraph  e.  of  this  award  term). 

2.  Where  and  when  to  report. 

i.  You  must  report  each  obligating  action 
described  in  paragraph  a.I.  of  this  award  term 
to  http:/ /w.'ww.f srs.gov. 

ii.  For  sub  award  information,  report  no 
later  than  the  end  of  the  month  following  the 
month  in  which  the  obligation  was  made. 

(For  example,  if  the  obligation  was  made  on 
November  7,  2012,  the  obligation  must  be 
reported  by  no  later  than  December  31,  2012.) 

3.  What  to  report.  You  must  report  the 
information  about  each  obligating  action  that 
the  submission  instructions  posted  at 

http  -.//www.fsrs.gov. 

b.  Reporting  Total  Compensation  of 
Recipient  Executives. 

1.  Applicability  and  what  to  report.  You 
must  report  total  compensation  for  each  of 
your  five  most  highly  compensated 
executives  for  the  preceding  completed  fiscal 
year,  if — 

i.  The  total  Federal  funding  authorized  to 
date  under  this  award  is  $25,000  or  more; 


ii.  In  the  preceding  fiscal  year,  you  . 
received— 

(A)  80  percent  or  more  of  your  annual  gross 
revenues  from  Federal  procurement  contracts 
(and  subcontracts)  and  Federal  financial 
assistance  subject  to  the  Transparency  Act,  as 
defined  at  2  CFR  170.320  (and  subawards): 
and 

(B)  $25,000,000  or  more  in  annual  gross 
revenues  from  Federal' procurement  contracts 
(and  subcontracts)  and  Federal  financial 
assistance  subject  to  the  Transparency  Act,  as 
defined  at  2  CFR  170.320  (and  subawards); 
and 

iii.  The  public  does  not  have  access  to 
information  about  the  compensation  of  the 
executives  through  periodic  reports  filed 
under  section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(a), 
780(d))  or  section  6104  of  the  Internal 
Revenue  Code  of  1986.  (To  determine  if  the 
public  has  access  to  the  compensation 
information,  see  the  U.S.  Security  and 
Exchange  Commission  total  compensation 
filings  at  http://www.sec.gov/aiiswers/ 
execomp.htm. 

2.  Where  and  when  to  report.  You  must 
report  executive  total  compensation 
described  in  paragraph  b.l.  of  this  award 
term: 

i.  As  part  of  your  regi.stration  profile  at 
http://www.SAM.gov. 

ii.  By  the  end  of  the  month  following  the 
month  in  which  this  award  is  made,  and 
annually  thereafter. 

c.  Reporting  of  Total  Compensation  of  Sub 
recipient  Executives. 

1.  Applicability  and  what  to  report.  Unless 
you  are  exempt  as  provided  in  paragraph  d. 
of  this  award  term,  for  each  first-tier  sub 
recipient  under  this  award,  you  will  report 
the  names  and  total  compensation  of  each  of 
the  sub  recipient’s  five  most  highly 
compensated  executives  for  the  sub 
recipient’s  preceding  completed  fiscal  year, 
if — 

1.  in  the  subrecipient’s  preceding  fiscal 
year,  the  subrecipient  received — 

(A)  80  percent  or  more  of  its  annual  gross 
revenues  from  Federal  procurement  contracts 
(and  subcontracts)  and  Federal  financial 
assistance  subject  to  the  Transparency  Act,  as 
defined  at  -  CFR  170.320  (and  subawards); 
and 

(B)  $25,000,000  or  more  in  annual  gross 
revenues  from  Federal  procurement  contracts 
(and  subcontracts),  and  Federal  financial 
assistance  subject  to  the  Transparency  Act 
(and  subawards):  and 

ii.  The  public  does  not  have  access  to 
information  about  the  compensation  of  the 
executives  through  periodic  reports  filed 
under  section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m(a), 
780(d)  or  section  6104  of  the  Internal 
Revenue  Code  of  1986.  (To  determine  if  the 
public  has  access  to  the  compensation 
information,  see  the  U.S.  Security  and 
Exchange  Commission  total  compensation 
filings  at  bttp://www. sec.gov/answers/ 
execomp.htm. 

2.  Where  and  when  to  report.  You  must 
report  subrecipient  executive  total 
compens*ation  described  in  paragraph  c.l.  of 
this  award  term; 

i.  To  the  recipient. 


ii.  By  the  end  of  the  month  following  the 
month  during  which  you  make  the  subaward. 
For  example,  if  a  subaward  is  obligated  on 
any  date  during  the  month  of  October  of  a 
given  year  (f.e.,  between  October  1  and  31), 
you  must  report  any  required  compensation 
information  of  the  subrecipient  by  November 
30  of  that  year. 

d.  Exemptions 

If,  in  the  previous  tax  year,  you  had  gross 
income,  from  all  sources,  under  $300,000, 
you  are  exempt  from  the  requirements  to 
report: 

i.  Subawards,  and 

ii.  The  total  compensation  of  the  five  most 
highly  compensated  executives  of  any  sub 
recipient. 

e.  Definitions.  For  purposes  of  this  award 
term: 

1.  Entity  means  all  of  the  following,  as 
defined  in  2  CFR  part  25: 

1.  A  Governmental  organization,  which  is 
a  State,  local  government,  or  Indian  tribe: 

ii.  A  foreign  public  entity; 

iii.  A  domestic  or  foreign  nonprofit 
organization; 

iv.  A  domestic  or  foreign  for-profit 
organization: 

V.  A  Federal  agency,  but  only  as  a 
subrecipient  under  an  award  or  subaward  to 
a  non-Federal  entity. 

2.  Executive  means  officers,  managing 
partners,  or  any  other  employees  in  , 
management  positions. 

3.  Subaward: 

1.  This  term  means  a  legal  instrument  to 
provide  support  for  the  performance  of  any 
portion  of  the  substantive  project  or  program 
for  which  you  received  this  award  and  that 
you  as  the  recipient  award  to  an  eligible 
subrecipient. 

ii.  The  term  does  not  include  your 
procurement  of  property  and  services  needed 
to  carry  out  the  project  or  program  (OMB 
Circular  A-133,  “Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations”). 

iii.  A  subaward  may  be  provided  through 
any  legal  agreement,  including  an  agreement 
that  you  or  a  subrecipient  considers  a 
contract. 

4.  Subrecipient  means  an  entity  that: 

i.  Receives  a  sub  award  from  you  (the 
recipient)  under  this  award;  and 

ii.  Is  accountable  to  you  for  the  use  of  the 
Federal  funds  provided  by  the  subaward. 

5.  Total  compensation  means  the  cash  and 
noncash  dollar  value  earned  by  the  executive 
during  the  recipient’s  or  subrecipient’s 
preceding  fiscal  year  and  includes  the 
following  (for  more  information  see  17  CFR 
229.402(c)(2): 

i.  Salary  and  bonus. 

ii.  Awards  of  stock,  stock  options,  and 
stock  appreciation  rights.  Use  the  dollar 
amount  recognized  for  financial  statement 
reporting  purposes  with  respect  to  the  fiscal 
year  in  accordance  with  the  Statement  of 
Financial  Accounting  Standards  No.  123 
(Revised  2004)  (FAS  123R),  Shared  Based 
Payments. 

iii.  Earnings  for  services  under  non-equity 
incentive  plans.  This  does  not  include  group 
life,  health,  hospitalization  or  medical 
reimbursement  plans  that  do  not 
discriminate  in  favor  of  executives,  and  are 
available  generally  to  all  salaried  employees. 
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iv.  Change  in  pension  value.  This  is  the 
change  in  present  value  of  defined  benefit 
and  actuarial  pension  plans. 

V.  Above-market  earnings  on  deferred 
compensation  which  is  not  tax-qualified. 

vi.  Other  compensation,  if  the  aggregate 
value  of  all  such  other  compensation  [e.g. 
severance,  termination  payments,  value  of 
life  insurance  paid  on  behalf  of  the 
employee,  perquisites  or  property)  for  the 
executive  exceeds  $10,000. 

Signed  in  Washington,  DC,  on  May  30, 
2013. 

Brandon  Willis, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  2013-13241  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3410-08-P 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Funding  Opportunity  Title:  Risk 
Management  Education  in  Targeted 
States  (Targeted  States  Program) 

Announcement  Type:  Announcement 
of  Availability  of  Funds  and  Request  for 
Applications  (RFA)  for  Competitive 
Cooperative  Agreements. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number;  10.458 
DATES:  All  applications,  which  must  be 
submitted  electronically  through 
rma.agrisk.umn.edu,  must  be  received 
by  close  of  business  (COB)  11:59  p.m. 
EST.  on  July  22,  2013.  Hard  copy 
applications  will  NOT  be  accepted.  A 
tutorial  on  how  to  apply  is  available  at 
rma.agrisk.umn.edu. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC),  operating  through 
the  Risk  Management  Agency  (RMA), 
announces  its  intent  to  award 
approximately  $5,000,000  to  fund 
cooperative  agreements  under  the  Risk 
Management  Education  in  Targeted 
States  Program. 

Purpose:  The  purpose  of  the  Targeted 
States  program  is  to  deliver  crop 
insurance  education  and  information  to 
U.S.  agricultural  producers  in  States 
where  there  is  traditionally,  and 
continues  to  be  a  low  level  of  Federal 
crop  insurance  participation  and 
availability,  and  producers  are 
underserved  by  the  Federal  crop 
insurance  program.  These  states, 
defined  as  Targeted  States  for  the 
purposes  of  this  RFA,  are  Connecticut, 
Delaware,  Hawaii,  Maine,  Maryland, 
Massachusetts,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Utah, 
Vermont,  West  Virginia,  and  Wyoming. 
Any  cooperative  agreements  that  may  be 
funded  will  not  exceed  the  maximum 
funding  amount  established  for  each  of 


the  Targeted  States.  Awardees  must 
agree  to  the  substantial  involvement  of 
RMA  in  the  project. 

Applications  submitted  under  this 
RFA  must  demonstrate  how  the 
proposed  crop  insurance  education 
activities  will  help  producers  in 
Targeted  States  understand: 

•  The  kinds  of  risks  addressed  by 
crop  insurance: 

•  the  features  of  existing  and 
emerging  crop  insurance  products; 

•  in  states  where  applicable,  the 
proper  use  and  application  of  cover 
crops  as  recommended  or  recognized  by 
USDA,  to  include  a  thorough  discussion 
of  how  cover  crops  are  specifically 
recognized  within  the  Federal  crop 
insurance  program  and  administered  in 
accordance  with  USDA  procedures  or 
recognized  good  farming  practices 
applicator  specific  crop  and  regions/ 
location; 

•  the  use  of  crop  insurance  in  the 
management  of  risk; 

•  how  the  use  of  crop  insurance  can 
affect  other  risk  management  decisions, 
such  as  the  use  of  marketing  and 
financial  tools; 

•  how  to  make  informed  decisions  on 
crop  insurance  prior  to  the  sales  closing 
date  deadline;  and, 

•  record-keeping  requirements  for 
crop  insurance. 

Funding  availability  for  this  program 
may  be  announced  at  approximately  the 
same  time  as  funding  availability  for 
similar  but  separate  program,  the  Risk 
Management  Education  Partnerships 
Program  (CFDA  No.  10.460).  Prospective 
applicants  must  carefully  examine  and 
compare  the  notices  of  each 
announcement. 

The  collections  of  information  in  this 
announcement  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  control  number  0563- 
0067. 

This  Announcement  Consists  of  Eight 
Sections . 

Section  I — Funding  Opportunity  Description 

A.  Legislative  Authority 

B.  Background 

C.  Project  Goal 

Section  II — Award  Information 

A.  Type  of  Application 

B.  Funding  Availability 

C.  Location  and  Target  Audience 

D.  Maximum  Award 

E.  Project  Period 

F.  Audience  Emphasis 

G.  Description  of  Agreement  Aw  ard — 
Awardee  Tasks 

H.  RMA  Substantial  Involvement 

I.  Other  Tasks 

Section  III — Eligibility  Information 

A.  Eligible  Applicants 

B.  Gost  Sharing  or  Matching  Funding 

G.  Other — Non-Financial  Benefits 


Section  IV — Application  and  Submission 
Information 

A.  Electronic  Application  Package 

B.  Content  and  Form  of  Application 
Submission 

C.  Funding  Restrictions 

D.  Limitation  on  Use  of  Project  Funds  for 
Salaries  and  Benefits 

E.  Indirect  Cost  Rates 

F.  Other  Submission  Requirements 

G.  Acknowledgement  of  Applications 
Section  V — Application  Review  Information 

A.  Criteria 

B.  Review  and  Selection  Process 
Section  VI — Award  Administration 

Information 

A.  Award  Notices 

B.  Administrative  and  National  Policy 
Requirements 

1.  Requirement  To  Use  USDA  Logo 

2.  Requirement  To  Provide  Project 
Information  to  an  RMA-Selected 
-Representative 

3.  Access  to  Panel  Review  Information 

4.  Confidential  Aspects  of  Applications 
and  Awards 

5.  Audit  Requirements 

6.  Prohibitions  and  Requirements 
Regarding  Lobbying 

7.  Applicable  OMB  Circulars 

8.  Requirement  To  Assure  Compliance 
With  Federal  Civil  Rights  Laws 

9.  Requirement  To  Participate  in  a  Post 
Award  Teleconference 

10.  Requirement  To  Participate  in  a  Post 
Award  Civil  Rights  Training 

11.  Requirement  To  Submit  Educational 
Materials  to  the  Ag  Risk  and  Farm 
Management  Library 

Library 

C.  Reporting  Requirements 
Section  VII — Agency  Contact 
Section  VIII — Additional  Information 

A.  The  Restriction  of  the  Expenditure  of 
Funds  to  Enter  into  Financial 
Transactions 

B.  Required  Registration  with  the  SAM 
(wwiv.SAM.gov)  for  Submission  of 
Proposals 

Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

A.  Legislative  Authority 

The  Targeted  States  Program  is 
authorized  under  section  524(a)(2)  of 
the  Federal  Crop  Insurance  Act  (FCIA), 

7  U.S.C.  1524(a)(2). 

B.  Background 

RMA  promotes  and  regulates  sound 
risk  management  solutions  to  improve 
the  economic  stability  of  American 
agriculture.  On  behalf  of  FCIC,  RMA 
does  this  by  offering  Federal  crop 
insurance  products  through  a  network 
of  private-sector  partners,  overseeing  the 
creation  of  new  risk  management 
products,  seeking  enhancements  in 
existing  products,  ensuring  the  integrity 
of  crop  insurance  programs,  offering 
programs  aimed  at  equal  access  and 
participation  of  underserved 
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communities,  and  providing  risk 
management  education  and  information. 

One  of  RMA’s  strategic  goals  is  to 
ensure  that  its  customers  are  well- 
informed  of  risk  management  solutions 
available.  This  educational  goal  is 
authorized  by  section  524(a)(2)  of  the 
FCIA  (7  U.S.C.  1524(a)(2).  This  section 
authorizes  funding  for  the  establishment 
of  crop  insurance  education  and 
information  programs  in  States  where 
there  is  traditionally,  and  continues  to 
be,  a  low  level  of  Federal  crop  insurance 
participation  and  availability,  and 
producers  are  underserved  by  the 
Federal  crop  insurance  program.  In 
accordance  with  the  FCIA,  the  States 
with  this  designation  for  Fiscal  Year 
(FY)  2013  are  Connecticut,  Delaware, 
Hawaii,  Maine,  Maryland, 

Massachusetts,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Utah, 
Vermont,  West  Virginia,  and  Wyoming 
(defined  as  “Targeted  States”  for  the 
purposes  of  this  RFA). 

C.  Project  Goal 

The  goal  of  the  Targeted  States 
Program  is  to  ensure  that  producers  in 
the  Targeted  States  are  fully  informed  of 
existing  and  emerging  crop  insurance 
products  in  order  to  take  full  advantage 
of  such  products  including  but  not 
limited  to: 

Applications  submitted  under  this 
RFA  must  demonstrate  how  the 
proposed  crop  insurance  education 
activities  will  help  producers  in 
Targeted  States  understand: 

•  The  kinds  of  risks  addressed  by 
crop  insurance; 

•  the  features  of  existing  and 
emerging  crop  insurance  products; 

•  in  states  where  applicable,  the 
proper  use  and  application  of  cover 
crops  as  recommended  or  recognized  by 
USDA,  to  include  a  thorough  discussion 
of  how  cover  crops  are’  specifically 
recognized  within  the  Federal  crop 
insurance  program  and  administered  in 
accordance  with  USDA  procedures  or 
recognized  good  farming  practices 
applicator  specific  crop  and  regions/ 
location; 

•  The  use  of  crop  insurance  in  the 
management  of  risk; 

•  how  the  use  of  crop  insurance  can 
affect  other  risk  management  decisions, 
such  as  the  use  of  marketing  and 
financial  tools; 

•  how  to  make  informed  decisions  on 
crop  insurance  prior  to  the  sales  closing 
date  deadline;  and, 

•  record-keeping  requirements  for 
crop  insurance. 

In  carrying  out  the  requirements 
under  Section  12026  of  the  Food, 
Conservation,  And  Energy  Act  of  2008, 


the  Secretary  of  Agriculture  has  placed 
special  emphasis  on  risk  management 
strategies  and  crop  insurance  education 
specifically  targeted  to  the  following 
producers: 

(A)  Beginning  farmers  or  ranchers; 

(B)  legal  immigrant  farmers  or 
ranchers  that  are  attempting  to  become 
established  producers  in  the  United 
States; 

(C)  socially  disadvantaged  farmers  or 
ranchers; 

(D)  farmers  or  ranchers  that — 

(i)  are  preparing  to  retire;  and 

(ii)  are  using  transition  strategies  to 
help  new  farmers  or  ranchers  get 
started;  and 

(E)  new  or  established  farmers  or 
ranchers  that  are  converting  production 
and  marketing  systems  to  pursue  new 
markets. 

II.  Award  Information 

A.  Type  of  Application 

Only  electronic  applications  will  be 
accepted  and  they  must  be  submitted 
through  rina.agrisk.umn.edu.  Hard  copy 
applications  will  NOT  be  accepted. 
Applications  submitted  for  the  Risk 
Managmnent  Education  in  Targeted 
States  Program  are  new  applications: 
There  are  no  renewals.  All  applications 
will  be  reviewed  competitively  using 
the  selection  process  and  evaluation 
criteria  described  in  Section  V — 
Application  Review  Information.  Each 
award  will  be  designated  as  a 
Cooperative  Agreement,  which  will 
require  substantial  involvement  by 
RMA. 

B.  Funding  Availability 

There  is  no  commitment  by  USDA  to 
fund  any  particular  application  or  make 
a  specific  number  of  awards.  RMA 
intends  to  award  approximately 
$5,000,000  (in  fiscal  year  2013  to  fund 
one  or  more  cooperative  agreement(s) 
not  to  exceed  the  maximum  funding 
amount  established  for  each  of  the 
Targeted  States.  An  applicant  must 
apply  for  funding  for  that  Targeted  State 
where  the  applicant  intends  to  deliver 
the  educational  activities,  and  must 
limit  its  request  for  funding  in  a 
particular  Targeted  State  based  upon  the 
funding  levels  available  below. 


Connecticut . 

$250,000 

Delaware . 

287,000 

Hawaii  . 

246,000 

Maine  . 

259,000 

Maryland  . 

371,000 

Massachusetts . 

239,000 

Nevada  . 

248,000 

New  Hampshire  .-. . 

216,000 

New  Jersey . 

282,000 

New  York  . 

586,000 

Pennsylvania  . 

700,000 

Rhode  Island  . 

206,000 

Utah  . 

316,000 

Vermont  . 

259,000 

West  Virginia  . 

242,000 

Wyoming . 

293,000 

Total  . 

5,000,000 

Funding  amounts  were  determined  by 
first  allocating  an  equal  amount  of 
$200,000  to  each  Targeted  State. 
Remaining  funds  were  allocated  on  a 
pro  rata  basis  according  to  each 
Targeted  State’s  share  of  agricultural 
cash  receipts  reported  in  the  National 
Agricultural  Statistics  Service  (NASS) 
2007  Agricultural  Census,  relative  to  the 
total  for  all  Targeted  States.  Both  the 
equal  allocation  and  the  pro  rata 
allocation  were  totaled  together  and 
rounded  to  the  nearest  $1,000  to  arrive 
at  the  funding  limit  for  each  Targeted 
State. 

In  the  event  that  additional  funds 
become  available  under  this  program  or 
in  the  event  that  no  application  for  a 
given  Targeted  State  is  recommended 
for  funding  by  the  evaluation  panel, 
these  additional  funds,  or  unused  funds 
for  a  particular  Targeted  State,  may  be 
allocated  pro-rata  to  other  awardees. 
These  additional  or  unused  funds  may 
be  offered  to  selected  awardees  for  use 
in  broadening  the  size  or  scope  of 
awarded  projects  within  the  Targeted 
States  in  which  funds  were  awarded,  if 
such  selected  awardees  agree  to  any 
changes  to  the  project  necessary 
determined  by  RMA  to  make  use  of  the 
additional  funds.  The  decision  of 
whether  any  additional  or  unused  funds 
are  offered  to  other  award  recipients, 
and  the  pro-rata  manner  in  which  they 
may  be  distributed  to  recipients  that  are 
willing  to  make  required  adjustments  to 
their  awarded  projects  to  accept  such 
additional  funds,  is  within  the 
discretion  of  the  FCIC  Manager.  RMA  is 
not  required  to  distribute  any  additional 
or  unused  funds  to  the  awardees. 

In  the  event  that  the  Manager  of  FCIC 
determines  that  available  RMA 
resources  cannot  support  the 
administrative  and  substantial 
involvement  requirements  of  all 
agreements  recommended  for  funding, 
the  Manager  may  elect  to  fund  fewer 
agreements  than  the  available  funding 
might  otherwise  allow.  All  awards  will 
be  made  and  agreements  finalized  no 
later  than  September  1,  2013  with  a 
project  start  date  of  September  30,  2013. 

C.  Location  and  Target  Audience 

The  RMA  Regional  Offices  that 
service  the  Targeted  States  are  listed 
below.  Staff  from  these  respective  RMA 
Regional  Offices  will  provide  the  RMA 
substantial  involvement  for  Targeted 
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States  projects  conducted  within  the 
respective  Regions. 

Billings,  MT  Regional  Office:  (WY) 

Davis,  CA  Regional  Office:  (HI,  NV  and  UT) 
Raleigh,  NC  Regional  Office:  (CT,  DE,  ME, 

MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT  and  WV) 

Each  application  must  clearly 
designate  the  Targeted  State  where  crop 
insurance  educational  activities  for  the 
project  will  he  delivered  in  block  14  of 
the  SF-424,  “Application  for  Federal 
Assistance.”  Applications  without  this 
designation  in  block  14  will  be  rejected. 
Applicants  may  apply  to  deliver 
education  to  producers  in  more  than 
one  Targeted  State,  but  a  separate 
application  must  be  submitted  for  each 
Targeted  State  because  applications  will 
be  compared  to  applications  submitted 
for  the  same  state.  Any  single 
application  proposing  to  conduct 
educational  activities  in  more  than  one 
Targeted  State  will  be  rejected. 

D.  Maximum  Award 

Any  application  that  requests  funding 
under  this  Announcement  of  more  than 
the  amount  listed  above  for  a  project  in  - 
a  given  Targeted  State  will  be  rejected. 

E.  Project  Period 

Projects  will  be  funded  for  a  period  of 
up  to  one  year  from  the  project  starting 
date. 

F.  Audience  Emphasis 

Audience  emphasis  is  on  U.S. 
producers  and  ranchers,  while  reaching 
out  to,  for  example,  small,  limited 
resource  and  socially  disadvantaged 
producers  and  ranchers  to  ensure  they 
are  given  the  opportunity  to  participate 
in  educational  activities.  Other  Producer 
types  to  which  the  Applicant  may 
propose  to  direct  its  training  may 
include,  but  are  not  necessarily  limited 
to,  traditional  farmers  and  ranchers; 
new  and  beginning  farmers:  women; 
veterans;  minority  producers,  and 
producers  living  in  areas  designated  as 
Strike  Force  communities  as  defined  by 
USDA,  provided  that  the  producers  in 
these  categories  that  are  emphasized 
also  meet  the  minimum  statutory 
criteria. 

G.  Description  of  Agreement  Award — 
Awardee  Tasks 

In  conducting  activities  to  achieve  the 
purpose  and  goal  of  this  program  in  a 
designated  Targeted  State,  the  awardee 
will  be  responsible  for  performing  the 
following  tasks: 

•  Develop  and  conduct  a  promotional 
program  in  English  or  a  non-English 
language  to  producers.  If  non-English 
language  is  used,  a  translation  in 
English  must  be  provided.  This  program 
will  include  activities  using  media. 


newsletters,  publications,  or  other 
appropriate  informational  dissemination 
techniques  that  are  designed  to:  (a) 

Raise  awareness  for  crop  insurance;  (b) 
inform  producers  of  the^vailability  of 
crop  insurance;  (c)  inform  producers  of 
the  crop  insurance  sales  closing  dates 
prior  to  the  deadline;  and  (d)  inform 
producers  (and  may  inform  agribusiness 
professionals),  in  the  designated 
Targeted  State  of  training  and 
informational  opportunities. 

•  Deliver  crop  insurance  training  and 
informational  opportunities  in  English 
or  a  non-English  language  to  agricultural 
producers  (and  may  deliver  to 
agribusiness  professionals)  in  the 
designated  Targeted  State  in  a  timely 
manner,  prior  to  crop  insurance  sales 
closing  dates,  in  order  for  producers  to 
make  informed  decisions  regarding  risk 
management  tools  prior  to  the  crop 
insurance  sales  closing  dates  deadline. 
This  delivery  will  include  organizing 
and  delivering  educational  activities 
using  instructional  materials  that  have 
been  assembled  to  meet  the  local  needs 
of  agricultural  producers.  Activities 
must  be  directed  primarily  to 
agricultural  producers,  but  may  include 
those  agribusiness  professionals  that 
frequently  advise  producers  on  crop 
insurance  tools  and  decisions  and  will 
use  the  information  gained  from  these 
trainings  to  advise  producers. 

•  Document  all  educational  activities 
conducted  under  the  cooperative 
agreement  and  the  results  of  such 
activities,  including  criteria  and 
indicators  used  to  evaluate  the  success 
of  the  program.  The  awardee  will  also 
be  required,  if  requested  by  RMA,  to 
provide  information  to  RMA-selected 
contractor(s)  to  evaluate  all  educational 
activities  and  advise  RMA  regarding  the 
effectiveness  of  activities. 

H.  RMA  Substantial  Involvement 

RMA  will  be  substantially  involved 
during  the  performance  of  the  funded 
project  through  RMA’s  three  (3) 

Regional  Offices  identified  earlier. 
Potential  types  of  substantial 
involvement  by  these  three  (3)  Regional 
Offices  will  include,  but  are  not  limited 
to,  the  following  activities. 

•  Collaborate  with  the  awardee  in 
assembling,  reviewing,  and  approving 
risk  management  materials  for 
producers  in  the  designated  Targeted 
States. 

•  Collaborate  with  the  awardee  in 
reviewing  and  approving  a  promotional 
program  for  raising  awareness  for  risk 
management  and  for  informing 
producers  of  training  and  informational 
opportunities  in  the  Targeted  States. 

•  Collaborate  with  the  awardee  on  the 
delivery  of  education  to  producers  and 


agribusiness  professionals  for  the 
Targeted  States.  This  collaboration  will 
include:  (a)  Reviewing  and  approving  in 
advance  all  producer  and  agribusiness 
professional  educational  activities;  (b) 
advising  the  awardee  on  technical 
issues  related  to  crop  insurance 
education  and  information;  and  (c) 
assisting  the  awardee  in  informing 
producers  and  agribusiness 
professionals  about  educational  activity 
plans  and  scheduled  meetings. 

•  Conduct  an  evaluation  of  the 
performance  of  the  awardee  in  meeting 
the  tasks  and  subtasks  of  the  project. 

Applications  that  do  not  contain 
substantial  involvement  by  RMA  will  be 
rejected. 

I.  Other  Tasks 

In  addition  to  the  specific,  required 
tasks  listed  above,  the  applicant  may 
propose  additional  tasks  that  would 
contribute  directly  to  the  purpose  of  this 
program.  For  any  proposed  additional 
task,  the  applicant  must  identify  the 
objective  of  the  task,  the  specific 
subtasks  required  to  meet  the  objective, 
specific  time  lines  for  performing  the 
subtasks,  and  the  specific 
responsibilities  of  partners.  The 
applicant  must  also  identify  specific 
ways  in  which  RMA  would  have 
substantial  involvement  in  the  proposed 
project  task. 

III.  Eligibility  Information 

A.  Eligible  Applicants 

Eligible  applicants  include  not-for- 
profit  organizations,  State  Departments 
of  Agriculture,  State  Cooperative 
Extension  Services:  Federal,  State,  or 
tribal  agencies;  groups  representing 
producers,  community  based 
organizations  or  a  coalition  of 
community-based  organization  that  has 
demonstrated  experience  in  providing 
agricultural  education  or  other 
agricultural-related  services  to 
producers;  nongovernmental 
organizations;  junior  and  four-year 
colleges  or  universities  or  foundations 
maintained  by  a  college  or  university; 
and  other  entities  with  the  capacity  to 
lead  a  program  of  risk  management 
education  for  producers  in  one  or  more 
Targeted  States. 

1.  Individuals  are  not  eligible 
applicants. 

2.  Although  an  applicant  may  be 
eligible  to  compete  for  an  award  based 
on  its  status  as  the  type  of  entity 
described  immediately  above,  other 
factors  may  exclude  an  applicant  from 
receiving  Federal  assistance  under  this 
program,  which  is  governed  by  Federal 
law  and  regulations  (e.g.  debarment  and 
suspension;  a  determination  of  non- 
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performance  on  a  prior  contract, 
cooperative  agreement,  grant  or 
cooperative  partnership;  a 
determination  of  a  violation  of 
applicable  ethical  standards). 
Applications  in  which  the  applicant  or 
any  of  the  partners  are  ineligible  or 
excluded  persons  will  be  rejected  in 
their  entirety. 

3.  Private  organizations  that  are 
involved  in  the  sale  of  Federal  crop 
insurance,  or  that  have  financial  ties  to 
such  organizations,  are  eligible  to  apply 
for  funding  under  this  Announcement. 
However,  such  entities  and  their 
partners,  affiliates,  and  collaborators  for 
this  Announcement  will  not  receive 
funding  to  conduct  activities  that  are 
already  required  under  a  Standard 
Reinsurance  Agreement  or  any  other 
agreement  in  effect  between  FCIC/RMA 
and  the  entity,  or  between  FCIC/RMA 
and  any  of  the  partners;  affiliates,  or 
collaborators  for  awards  under  this 
Announcement.  In  addition,  such 
entities  an^  their  partners,  affiliates,  and 
collaborators  for  this  Announcement 
will  not  be  allowed  to  receive  funding 
to  conduct  activities  that  could  be 
perceived  by  producers  as  promoting 
the  services  or  products  of  one  company 
over  the  services  or  products  of  another 
company  that  provides  the  same  or 
similar  services  or  products.  If  applying 
for  funding,  such  organizations  must  be 
aware  of  potential  conflicts  of  interest 
and  must  describe  in  their  application 
the  specific  actions  they  will  take  to 
avoid  actual  and  perceived  conflicts  of 
interest. 

B.  Cost  Sharing  or  Matching  Funding 

Although  RMA  prefers  cost  sharing  by 
the  applicant,  this  program  has  neither 
a  cost  sharing  nor  a  matching 
requirement. 

C.  Non-Financial  Benefits 

To  be  eligible,  applicants  must  also  be 
able  to  demonstrate  that  they  will 
receive  a  non-financial  benefit  as  a 
result  of  a  cooperative  partnership 
agreement.  Non-financial  benefits  must 
accrue  to  the  applicant  and  must 
include  more  than  the  ability  to  provide 
employment  income  to  the  applicant  or 
for  the  applicant’s  employees  or  the 
community.  The  applicant  must 
demonstrate  that  performance  under  the 
cooperative  partnership  agreement  will 
further  the  specific  mission  of  the 
applicant  {such  as  providing  research  or 
activities  necessary  for  graduate  or  other 
students  to  complete  their  educational 
program).  Applications  that  do  not 
demonstrate- a  non-financial  benefit  will 
be  rejected. 


IV.  Application  and  Submission 
Information 

A.  Electronic  Application  Package 

Only  electronic  applications  will  be 

accepted  and  they  must  be  submitted  to 
rma.agrisk.umn.edu  in  response  to  this 
Announcement.  Prior  to  preparing  an 
application,  it  is  suggested  that  the 
Project  Director  (PD)  first  contact  an 
Authorized  Representative  (AR)  or  the 
Authorized  Organizational 
Representative  (AOR)  to  determine  if 
the  organization  is  prepared  to  submit 
electronic  applications  through 
rma.agrisk.umn.edu.  Applicants  must 
have  a  Duns  and  Bradstreet  number  and 
must  be  registered  in  System  for  Awards 
Management  (wiwv.SAM.gov) 

B.  Content  and  Form  of  Application 
Submission 

The  applicant  is  strongly  encouraged 
to  use  the  tutorial  located  at 
rma.agrisk.umn.edu.  After  completing 
the  tutorial,  the  final  application  must 
be  submitted  to  the  same  site: 
rma.agrisk.umn.edu.  Hard  copy  of  the 
application  will  not  be  accepted.  The 
system  will  prompt  the  applicant  for  the 
following  items: 

1.  Project  Information.  Information 
must  include  the  Project  Name,  RMA 
Regional  Office,  State/ Area,  Project 
Director’s  Name  and  Contact 
Information:  Second  Project  Point  of 
Contact  Name  and  Contact  Information; 
and  Financial  Representative  or  Grants 
Office  Official  and  Contact  Information. 

2.  Executive  Summary  of  the  Project 
(limit  200  words).  This  is  a  summary  of 
the  project  and  includes  the  project’s 
goal  and  objectives,  location  of  work, 
audience  to  be  reached,  and  expected 
impacts  and  results  of  the  work 
completed. 

3.  Proposed  Results.  Applicants  must 
clearly  identify  the  proposed  results  that 
producers  will  gain  as  a  result  of 
participating  in  the  project.  Each 
proposed  result  should  identify  the 
specific  actions  producers  will  take  as  a 
result  of  the  education  activities. 

4.  Audience  Emphasis.  Applicant  may 
select  one  or  more  audiences  that  the 
project  will  intentionally  reach. 

5.  Statement  of  Work.  The  Statement 
of  Work  (SOW)  is  in  a  table  format  and 
must  include  each  task  and  subtask 
associated  with  the  work,  the  objective 
of  each  task  and  subtask,  specific  time 
lines  for  performing  the  tasks  and 
subtasks,  and  the  responsible  party  for 
completing  the  activities  listed  under  ' 
each  task  and  subtask  including  the 
specific  responsibilities  of  partners  and 
RMA’-s  substantial  involvement.  TaSks 
that  directly  involve  producer 
participants,  such  as  workshops,  should 


estimate  the  number  of  participants  that 
each  task  reaches.  The  SOW  must  be 
very  clear  on  who  does  what,  where, 
and  when,  as  well  as,  the  objective  for 
each  task  and  subtask. 

6.  Proposal  Narrative  (limit  of  400 
words).  The  proposal  narrative  is  a 
description  of  work  to  be  done,  why  the 
work  is  important,  who  will  benefit 
from  the  work  and  any  additional 
explanation  of  the  expected  results 
entered  under  Proposed  Results  that  you 
want  to  communicate.  The  narrative 
should  (a)  discuss  the  specific  actions 
producers  will  likely  be  able  to  take  as 

a  result  of  the  educational  activities;  (b) 
identify  the  specific  measures  for 
evaluating  results  that  will  be  used  in 
the  project;  (c)  reasonably  estimate  the 
total  number  of  producers  that  will  be 
reached  through  the  educational 
activities;  (d)  identify  the  location  and 
number  of  meetings  that  will  be  held;  (e) 
provide  an  estimate  of  the  number  of 
training  hours  that  will  be  conducted;  (f) 
provide  an  estimated  cost  per  producer, 
and  (e)  justify  such  estimates  with 
specific  information. 

7.  Team  and  Partners.  There  are  three 
subsections  under  Team  and  Partners. 

(1)  Key  Personnel:  This  section  must  list 
designated  key  personnel,  and  any 
partner{s)  or  consultant{s)  who  will  be 
working  on  this  project.  Each  person 
identified  must  be  described  by  title, 
role,  and  responsibilities  including 
specific  tasks  and  subtasks  in  the  SOW 
designated  to  them.  (2)  Organizational 
Capacity:  The  organizational  capacity  of 
the  applicant  must  be  described  to 
assure  RMA  that  designated  key 
personnel  have  the  skills,  knowledge 
and  experience  to  do  the  work  described 
in  the  SOW  and  have  the  necessary 
resources  to  add  other  team  members  as 
necessary.  (3)  Partnering  Plan:  Each 
Partner  or  Consultant  working  on  the 
project  must  be  listed  and  must  include 
what  skills,  knowledge,  and  experience 
that  they  will  provide  that  is  not  already 
present  in  the  applicant’s  organization, 
as  well  as  why  that  skill,  knowledge,  or 
experience  is  important  and  what  will 
be  the  cost  and  benefit  of  their 
involvement.  Higher  consideration  will 
be  given  to  an  application  that  includes 
partnering  activities  with  groups 
representing  small,  limited  resource,  or 
socially  disadvantaged  producers. 

8.  Budget  Narrative.  'The  budget 
narrative  must  show  the  total  cost  for 
the  project  and  must  also  include  the 
cost  per  producer.  The  budget  narrative 
must  describe  how  category  costs  listed 
on  the  SF  424-A  are  derived.  The 
budget  narrative  must  provide  enough 
detail  for  reviewers  to  easily  understand 
how  costs  were  determined  and  how 
they  relate  to  the  tasks  and  subtasks 
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listed  in  the  SOW.  There  must  be  a 
relationship  between  work  planned  and 
performed  to  the  costs  incurred. 

9.  RMA  Substantial  Involvement.  This 
section  must  describe  what  tasks  will  be 
completed  with  RMA  assistance  as 
defined  under  RMA  Substantial 
Involvement  in  Section  II,  G. 

10.  Non-Financial  Benefits.  This 
section  must  describe  the  Non-Financial 
Benefits  from  the  proposed  project  as 
defined  in  Section  III,  C. 

11.  Pandemic  Plan  of  Operation  in  the 
Event  of  a  Human  Pandemic  Outbreak 
(Pandemic  Plan).  RMA  requires  that 
project  leaders  submit  a  project  plan  of 
operation  in  case  of  a  human  pandemic 
event.  The  plan  must  address  the 
concept  of  continuing  operations  as  they 
relate  to  the  project.  This  plan  must 
include  the  roles,  responsibilities,  and 
contact  information  for  the  project  team 
and  individuals  serving  as  back-ups  in 
case  of  a  pandemic  outbreak. 

12.  Requested  Documents  (to  be 
downloaded  from  the  system, 
completed  and  uploaded  prior  to 
submission  of  the  application). 

•  A  completed  OMB  Standard  Form 
424,  “Application  for  Federal 
Assistance.” 

•  A  completed  OMB  Standard  Form 
424-A,  “Budget  Information — Non¬ 
construction  Programs.”  Federal 
funding  requested  (the  total  of  direct 
and  indirect  costs)  must  not  exceed  the 
amount  allocated  for  the  state  (Section 
II,  B.) 

•  A  completed  OMB  Standard  Form 
424-B,  “Assurances,  Non-constructive 
Programs.” 

•  A  completed  and  signed  OMB 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities. 

•  A  completed  and  signed  AD-1049, 
Certification  Regarding  Drug-Free 
Workplace. 

•  Current  and  Pending  Report.  This 
form  contains  a  document  called  the 
Current  and  Pending  Report.  On  the 
Current  and  Pending  Report  you  must 
state  for  this  fiscal  year  if  this 
application  is  a  duplicate  application  or 
overlaps  substantially  with  another 
application  already  submitted  to  or 
funded  by  another  USDA  Agency, 
including  RMA,  or  other  private 
organization.  The  percentage  of  each 
person’s  time  associated  with  the  work 
to  be  done  under  this  project  must  be 
identified  in  the  application.  The  total 
percentage  of  time  for  both  “Current” 
and  “Pending”  projects  must  not  exceed 
100%  of  each  person’s  time.  Applicants 
must  list  all  current  public  or  private 
employment  arrangements  or  financial 
support  associated  with  the  project  or 
any  of  the  personnel  that  are  part  of  the 
project,  regardless  of  whether  such 


arrangements  or  funding  constitute  part 
of  the  project  under  this  Announcement 
(supporting  agency,  amount  of  award, 
effective  date,  expiration  date, 
expiration  date  of  award,  etc.).  If  the 
applicant  has  no  projects  to  list,  “N/A” 
should  be  shown  on  the  form.  An 
application  submitted  under  this  RFA 
that  duplicates  or  overlaps  substantially 
with  any  application  already  reviewed 
and  funded  (or  to  be  funded)  by  any 
other  organization  or  agency,  including 
but  not  limited  to  other  RMA,  USDA, 
and  Federal  government  programs,  will 
not  be  funded  under  this  program.  RMA 
reserves  the  right  to  reject  your 
application  based  on  the  review  of  this 
information. 

•  Letters  of  Support.  Letters  of 
Support  may  be  submitted  that 
recommends  the  applicant  to  RMA 
based  on  previous  good  work 
performance.  Each  letter  must  include 
the  contact  information  of  the  writer, 
what  work  was  done  including  specific 
tasks  or  subtasks,  when  the  work  was 
done,  and  what  outcome  was  achieved 
by  the  applicant. 

•  Letters  of  Commitment.  A  Letter  of 
Commitment  is  required  from  each 
partner,  which  includes  each  partner 
and  consultant,  who  will  do  each 
specific  task  or  subtask  as  identified  in 
the  SOW.  The  Letters  must  (1)  be  dated 
within  45  days  of  the  submission  and 
(2)  list  the  specific  tasks  or  subtasks 
Letter  of  Commitment  are  required  for 
each  partner  or  consultant  who  is 
designated  to  do  a  specific  task  or 
subtask  as  identified  in  the  SOW. 

Applications  that  do  not  include  the 
items  listed  above  will  be  considered 
incomplete,  will  not  receive  further 
consideration,  and  will  be  rejected. 

C.  Funding  Restrictions 

Cooperative  partnership  agreement 
funds  may  not  be  used  to: 

a.  Plan,  repair,  rehabilitate,  acquire,  or 
construct  a  building  or  facility  including 
a  processing  facility; 

b.  purchase,  rent,  or  installs  fixed 
equipment; 

c.  purchase  portable  equipment  (such 
as  laptops,  I-pads,  cell  phones, 
projectors  or  similar  items.  Rental  or 
lease  fees  are  payable  from  RMA  funds 
for  such  items  in  lieu  of  purchase.) 

d.  repair  or  maintain  privately  owned 
vehicles; 

e.  pay  for  the  preparation  of  the 
cooperative  agreement  application; 

f.  fund  political  activities; 

g.  purchase  alcohol,  food,  beverage, 
give-away  promotional  items,  or 
entertainment; 

h.  lend  money  to  support  farming  or 
agricultural  business  operation  or 
expansion; 


i.  pay  costs  incurred  prior  to  receiving 
a  cooperative  agreement;  . 

j.  provide  producer  scholarships  to 
meetings,  seminars,  or  similar  events; 

k.  pay  entrance  fees,  conference 
registration  fees,  or  other  expenses  to 
conferences  or  similar  activities  for  any 
person  not  on  the  agenda  or  not  working 
at  an  event  booth  promoting  RMA 
programs  or  the  RMA  funded  project. 
These  expenses  will  not  be  paid  for  the 
awardee’s  Board  of  Directors,  family 
members  or  similar  entities.  These  fees 
will  not  be  paid  for  the  awardee  to 
attend  personal  development  training  in 
order  to  train  producers; 

l.  pay  costs  associated  501(c) 
applications; 

m.  fund  any  activities  prohibited  in  7 
CFR  Parts  3015  and  3019,  as  applicable. 

D.  Limitation  on  Use  of  Project  Funds 
for  Salaries  and  Benefits 

Total  costs  for  salary  and  benefits 
allowed  for  projects  under  this 
Announcement  will  be  limited  to  not 
more  than  70  percent  reimbursement  of 
the  funds  awarded  under  the 
cooperative  partnership  agreement.  The 
reasonableness  of  the  total  costs  for 
salary  and  benefits  allowed  for  projects 
under  this  Announcement  will  be 
reviewed  and  considered  by  RMA  as 
part  of  the  application  review  process. 
Applications  for  which  RMA  does  not 
consider  the  salary  and  benefits 
reasonable  for  the  proposed  application 
will  be  rejected,  or  will  only  be  offered 
a  cooperative  agreement  upon  the 
condition  of  changing  the  salary  and 
benefits  structure  to  one  deemed 
appropriate  by  RMA  for  that 
application.  The  goal  of  the  Targeted 
States  Program  is  to  maximize  the  use 
of  the  limited  funding  available  for  crop 
insurance  education  to  producers  in 
Targeted  States. 

E.  Indirect  Cost  Rates 

a.  Indirect  costs  allowed  for  projects 
submitted  under  this  announcement 
will  be  limited  to  ten  (10)  percent  of  the 
total  direct  cost  of  the  cooperative 
agreement.  Therefore,  when  preparing 
budgets,  applicants  should  limit  their 
requests  for  recovery  of  indirect  costs  to 
the  lesser  of  their  institution’s  official 
negotiated  indirect  cost  rate  or  10 
percent  of  the  total  direct  costs. 

b.  RMA  reserves  the  right  to  negotiate 
final  budgets  with  successful  applicants. 

F.  Other  Submission  Requirements 

Applicants  are  entirely  responsible  for 
ensuring  that  RMA  receives  a  complete 
application  package  by  the  closing  date 
and  time.  RMA  strongly  encourages 
applicants  to  submit  applications  well 
before  the  deadline.  Application 
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packages  submitted  after  the  deadline 
will  be  rejected. 

V.  Application  Review  Information 
A.  Criteria 

Applications  submitted  under  the 
Targeted  States  Program  will  be 
evaluated  within  each  RMA  Region 
according  to  the  following  criteria: 

Project  Results — Maximum  20  Points 
Available 

Each  application  must  demonstrate 
that  the  project  benefits  and  results  to 
producers  warrant  the  funding 
requested.  Applications  will  be  scored 
according  to  the  extent  they  can:  (a) 
Identify  the  specific  actions  producers 
will  likely  be  able  to  take  as  a  result  of 
the  educational  activities  described  in 
the  Proposal  Narrative;  (h)  identify  the 
specific  measures  for  evaluating  results 
that  will  be  employed  in  the  project 
including  but  limited  to  a  change  in 
producer  behavior  that  results  in  (i) 
understanding  crop  insurance  program 
and  other  risk  management  tools 
presented,  (ii)  evaluating  what  risk 
management  options  works  best  for  his/ 
her  operation,  and  (iii)  developing  and 
implementing  a  specific  course  of  action 
(e.g.,  participation  in  crop  insurance 
programs  or  creating  a  risk  management 
plan  or  other  risk  management  actions); 
(c)  reasonably  estimate  the  total  number 
of  producers  that  will  be  reached 
through  the  various  methods  and 
educational  activities  described  in  the 
Statement  of  Work;  (d)  identify  the 
number  of  meetings  that  will  be  held;  (e) 
provide  an  estimate  of  the  number  of 
training  hours  that  will  be  held;  (f) 
justify  such  estimates  tvith  specific 
information.  Estimates  for  reaching 
agribusiness  professionals  may  also  be 
provided  but  such  estimates  must  be 
provided  separately  ft'om  the  estimates 
of  producers.  Reviewers’  scoring  will  be 
based  on  the  scope  and  reasonableness 
of  the  application’s  clear  descriptions  of 
specific  expected  actions  producers  will 
accomplish,  and  well-designed  methods 
for  measuring  the  project’s  results  and 
effectiveness. 

Statement  of  Work  (SOW) — Maximum 
20  Points  Available 

Each  application  must  include  a  clear 
and  specific  Statement  of  Work  for  the 
project  as  part  of  the  Proposal  Narrative. 
For  each  of  the  tasks  contained  in  the 
Description  of  Agreement  Award  (see 
Section  II,  Award  Information),  the 
application  must  identify  and  describe 
specific  subtasks,  responsible  entities 
including  partners,  expected  completion 
dates  and  deliverables  that  will  further 
the  purpose  of  this  program.  RMA 


substantial  involvement  must  be 
included.  Higher  consideration  will  be 
given  to  the  Statement  of  Work  that 
demonstrates  specific,  measurable 
results  and  definite  deadlines  for  the 
completion  of  tasks  and  subtasks 

Partnering — Maximum  20  Points 
Available 

Each  application  must  list  all  partners 
working  on  the  project,  their  titles,  and 
how  they  will  contribute  to  the 
deliverables  listed  in  the  application. 

The  application  must  describe  how  each 
partner  will  aid  in  carrying  out  the 
project  goal  and  purpose  stated  in  this 
announcement  and  should  include 
letters  of  commitment  dated  no  more 
than  45  days  prior  to  submission  of  the 
relevant  application  stating  that  the 
partner  has  agreed  to  do  this  work. 
Applications  will  receive  higher  scores 
to  the  extent  that  the  application 
demonstrates:  (a)  That  partnership 
commitments  are  in  place  for  the 
express  purpose  of  delivering  the 
program  in  this  announcement;  (b)  that 
a  broad  group  of  producers  will  be 
reached  within  the  State;  (c)  that 
partners  are  contributing  to  the  project 
and  involved  in  recruiting  producers  to 
attend  the  training;  (d)  that  a  substantial 
effort  has  been  made  to  partner  with 
organizations  that  can  meet  the  needs  of 
producers  in  the  designated  State;  and 
(e)  statements  from  each  partner 
regarding  the  number  of  producers  that 
partner  is  committed  to  recruit  for  the 
project  that  would  support  the  estimates 
specified  under  the  Project  Impacts 
criterion. 

Key  Personnel  and  Organizational 
Capacity — Maximum  20  Points 
Available 

Each  application  must  demonstrate  an 
ability  to  implement  sound  and  effective 
project  management  practices.  Higher 
scores  in  this  category  will  be  awarded 
to  applications  that  demonstrate 
organizational  skills,  leadership,  and 
experience  in  delivering  services  or 
programs  that  assist  agricultural 
producers  in  the  designated  State.  Each 
application  must  demonstrate  that  the 
Project  Director  has  the  capability  to 
accomplish  the -project  goal  and  purpose 
stated  in  this  announcement  by  (a) 
having  a  previous  or  existing  working 
relationship  with  the  agricultural 
community  in  the  designated  State  of 
the  application,  including  being  able  to 
recruit  approximately  the  number  of 
producers  to  be  reached  in  the 
application  and/or  (b)  having 
established  the  capacity  to  partner  with 
and  gain  the  support  of  producer 
organizations,  agribusiness 
professionals,  and  agribusiness  leaders 


locally  to  aid  in  carrying  out  a  program 
of  education  and  information,  including 
being  able  to  recruit  approximately  the 
number  of  producers  to  be  reached  in 
this  application.  Applications  must 
designate  an  alternate  individual  to 
assume  responsibility  as  Project  Director 
in  the  event  the  original  Project  Director 
is  unahle  to  finish  the  project. 
Applications  that  will  employ,  or  have 
access  to,  personnel  who  have 
experience  in  directing  local 
educational  programs  that  benefit 
agricultural  producers  in  the  respective 
State  will  receive  higher  rankings  in  this 
category. 

Budget  Appropriateness  and 
Efficiency — Maximum  20  Points 
Available 

Applications  must  provide  a  (1)  total 
cost  of  the  project;  (2)  cost  per  producer 
and  (3)  a  detailed  budget  summary  that 
clearly  explains  and  justifies  costs 
associated  with  the  project’s  tasks  and 
subtasks.  Applications  will  receive 
higher  scores  in  this  category  to  the 
extent  that  they  can  demonstrate  a  fair 
and  reasonable  use  of  funds  appropriate 
for  the  project  and  a  budget  that 
contains  tbe  estimated  cost  of  reaching 
each  individual  producer. 

B.  Review  and  Selection  Process 

Applications  will  be  evaluated  using 
a  two-part  process.  First,  each 
application  will  be  screened  by  USDA 
and  RMA  personnel  to  ensure  that  it 
meets  the  requirements  in  this 
announcement.  Applications  that  do  not 
meet  the  minimum  requirements  of  this 
announcement  or  are  incomplete  will 
not  advance  to  the  second  portion  of  the 
review  process.  Applications  that  meet 
announcement  requirements  will  be 
grouped  together  for  comparison  by  the 
Targeted  State  for  which  the  application 
proposes  to  conduct  the  project  and  will 
he  presented  to  a  review  panel  for 
consideration  in  such  groups.  Thus, 
applications  will  only  be  compared 
against  other  applications  for  the  same 
Targeted  State. 

Second,  the  review  panel  will  meet  in 
person  or  via  live  meeting 
teleconference  to  consider  and  discuss 
the  merits  of  each  application.  The 
panel  will  consist  of  at  least  three 
independent  reviewers.  Reviewers  will 
be  drawn  from  USDA,  other  Federal 
agencies,  and/or  public  and  private 
organizations,  as  needed.  After 
considering  the  merits  of  all 
applications  within  a  Targeted  State, 
panel  members  will  score  each 
application  according  to  the  criteria  and 
point  values  described  above.  The  panel 
will  then  rank  each  application  against 
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others  within  the  Targeted  State 
according  to  the  scores  received. 

The  review  panel  will  report  the 
results  of  the  evaluation  to  the  Manager 
of  FCIC.  The  panel’s  report  will  include 
the  applicants  recommended  to  receive 
awards  for  each  Targeted  State.  An 
application  receiving  a  total  score  less 
than  60  will  not  receive  funding. 

An  organization,  or  group  of 
organizations  in  partnership,  may  apply 
for  funding  under  other  FCIC  or  RMA 
programs,  in  addition  to  the  program 
described  in  this  announcement. 

-  However,  if  the  Manager  of  FCIC 
determines  that  an  application 
recommended  for  funding  under  this 
Announcement  is  substantially  similar 
to  or  duplicative  of  a  project  that  has 
been  funded  or  has  been  recommended 
to  be  funded  under  another  RMA  or 
FCIC  program,  then  the  Manager  may 
elect  to  not  fund  that  application  under 
this  program  in  whole  or  in  part, 
depending  upon  the  extent  of  the 
similarity  or  duplicity  of  applications. 
The  Manager  of  FCIC  will  make  the  final 
determination  on  those  applications  that 
will  be  awarded  funding. 

VI.  Award  Administration  Information 

A.  Award  Notices 

The  award  document  will  provide 
pertinent  instructions  and  information 
including,  at  a  minimum,  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
which  the  FCIC  Manager  has  issued  an 
award  under  the  terms  of  this  Request 
for  Applications; 

(2)  Title  of  project; 

(3)  Name(s)  and  employing 
institution(s)  of  Project  Directors  chosen 
to  direct  and  control  approved 
activities; 

(4)  Identifying  award  number 
assigned  by  RMA; 

(5)  Project  period,  specifying  the 
amount  of  time  RMA  intends  to  support 
the  project  without  requiring 
recompeting  for  funds; 

(6)  Total  amount  of  RMA  financial 
assistance  approved  by  the  Manager  of 
FCIC  for  the  project  period; 

(7)  Legal  authority(ies)  under  which 
the  award  is  issued; 

(8)  Appropriate  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number; 

(9)  Applicable  RMA  award  terms  and 
conditions); 

(10)  Approved  budget  plan  for 
categorizing  allowable  project  funds  to 
accomplish  the  stated  purpose  of  the 
award;  and 

(11)  Other  information  or  provisions 
required  by  RMA  to  carry  out  its 
respective  awarding  activities  or  to 
accomplish  the  purpose  of  a  particular 
award. 


Following  approval  by  the  Manager  of 
FCIC  of  the  applications  to  be  selected 
for  funding,  awardees  whose 
applications  have  been  selected  for 
funding  will  be  notified.  Within  the 
limit  of  funds  available  for  such  a 
purpose,  the  Manager  of  FCIC  will  enter 
into  cooperative  agreements  with  the 
awardees.  After  a  cooperative  agreement 
has  been  signed  by  all  Parties  (including 
RMA),  RMA  will  extend  to  awardees,  in 
writing,  the  authority  to  draw  down 
funds  for  the  purpose  of  conducting  the 
activities  listed  in  the  agreement.  All 
funds  provided  to  the  awardee  by  RMA 
must  be  expended  solely  for  the  purpose 
for  which  the  funds  are  obligated  in 
accordance  with  the  approved 
agreement  and  any  applicable  Federal 
law.  No  commitment  of  Federal 
assistance  beyond  the  project  period  is 
made  or  implied  for  any  award  resulting 
from  this  notice.  Notification  to 
applicants  for  whom  funding  is  denied 
will  be  sent  to  applicants  after  final 
funding  decisions  have  been  made  and 
awardees  have  been  announced 
publicly.  Reasons  for  denial  of  funding 
may  include,  but  are  not  limited  to, 
incomplete  applications,  applications 
with  evaluation  scores  below  60,  or 
applications  with  evaluation  scores  that 
are  lower  than  those  of  other 
applications  in  a  Targeted  State. 
Debriefings  will  be  offered  to 
unsuccessful  applicants. 

B.  Administrative  and  National  Policy 
Requirements 

1.  Requirement  To  Use  USDA  Logo 

Awardees  of  cooperative  agreements 
will  be  required  to  use  a  USDA  Logo 
provided  by  RMA  for  all  instructional 
and  promotional  materials  if 
appropriate. 

2.  Requirement  To  Provide  Project 
Information  to  RMA-Selected 
Representative(s) 

Awardees  of  cooperative  agreements 
may  be  required  to  assist  RMA  in 
evaluating  the  effectiveness  of  its 
educational  programs  by  notifying  the 
RMA  of  upcoming  training,  meeting, 
and  by  providing  documentation  of 
educational  activities,  materials,  and 
related  information  to  any 
representative(s)  selected  by  RMA  for 
program  evaluation  purposes. 

3.  Access  to  Panel  Review  Information 

Upon  written  request  from  the 
applicant,  scores  from  the  evaluation 
panel,  not  including  the  identity  of 
reviewers,  will  be  sent  to  the  applicant 
after  the  review  and  awards  process  has 
been  completed. 


4.  Confidential  Aspects  of  Applications 
and  Awards 

The  names  of  applicants,  the  names  of 
individuals  identified  in  the 
applications,  the  content  of 
applications,  and  the  panel  evaluations 
of  applications  will  remain  confidential, 
except  to  those  involved  in  the  review 
process,  to  the  extent  permitted  by  law. 

In  addition,  the  identities  of  review 
panel  members  will  remain  confidential 
throughout  the  entire  review  process 
and  will  not  be  released  to  applicants. 

At  the  end  of  the  fiscal  year,  names  of 
panel  members  may  be  made  available. 
However,  panelists  will  not  be 
identified  with  the  review  of  any 
particular  application.  When  an 
application  results  in  a  cooperative 
agreement,  that  agreement  becomes  a 
part  of  the  official  record  of  RMA 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Secretary  of  Agriculture  determines 
to  be  of  a  confidential,  privileged,  or 
proprietary  nature  will  be  held  in 
confidence  to  the  extent  permitted  by 
law.  Therefore,  any  information  that  the 
applicant  wishes  to  be  considered 
confidential,  privileged,  or  proprietary 
must  be  clearly  marked  within  an 
application,  including  the  legal  basis  for 
such  designation.  The  original  copy  and 
extra  copies  of  all  applications, 
regardless  of  whether  the  application 
results  in  an  award,  will  be  retained  by 
RMA  for  a  period  of  at  least  three  years, 
then  may  be  destroyed.  Any  copies  of  an 
application  will  be  released  only  to  the 
extent  required  by  law.  An  application 
may  be  withdrawn  at  any  time  prior  to 
the  time  when  award  decisions  are 
made. 

5.  Audit  Requirements 

Awardees  of  cooperative  agreements 
may  be  subject  to  audit. 

6.  Prohibitions  and  Requirements  With 
Regards  to  Lobbying 

All  cooperative  agreements  will  be 
subject  to  the  requirements  of  7  CFR 
part  3015,  “Uniform  Federal  Assistance 
Regulations.”  A  signed  copy  of  the 
certification  and  disclosure  forms  must 
be  submitted  with  the  application  and 
are  available  at  the  address  and 
telephone  number  listed  in  Section  VII, 
Agency  Contact. 

Departmental  regulations  published  at 
7  CFR  part  3018  imposes  prohibitions 
and  requirements  for  disclosure  and 
certification  related  to  lobbying  on 
awardees  of  Federal  contracts,  grants, 
cooperative  partnership  agreements  and 
loans.  It  provides  exemptions  for  Indian 
Tribes  and  tribal  organizations.  Current 
and  prospective  awardees,  and  any 
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subcontractors,  £we  prohibited  from 
using  Federal  frmds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  partnership 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000 
($150,000  for  loans)  the  law  requires 
awardees  and  any  subcontractors  to 
complete  a  certification  in  accordance 
with  Appendix  A  to  Part  3018  and  a 
disclosure  of  lobbying  activities  in 
accordance  with  Appendix  B  to  Part 
3018.  The  law  establishes  civil  penalties 
for  non-compliance. 

7.  Applicable  OMB  Circulars 

All  cooperative  agreements  funded  as 
a  result  of  this  notice  will  be  subject  to 
the  requirements  contained  in  all 
applicable  OMB  circulars  http:// 
whitehouse.gov/omb/ 
grants  circulars. 

8.  Requirement  To  Assure  Compliance 
With  Federal  Civil  Rights  Laws 

Awardees  and  all  partners/ 
collaborators  of  all  cooperative 
agreements  funded  as  a  result  of  this 
notice  are  required  to  know  and  abide 
by  Federal  civil  rights  laws,  which 
include,  but  are  not  limited  to.  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et.  seq.),  and  7.CFR  part 
15.  RMA  requires  that  awardees  submit  • 
an  Assurance  Agreement  (Civil  Rights), 
assuring  RMA  of  this  compliance  prior 
to  the  beginning  of  the  project  period. 
Although  awardees  are  required  to 
report  on  their  civil  rights  compliance 
using  demographic  data  among  other 
methodologies,  awardees  are  not 
required  to  collect  demographic  data 
directly  from  producers  until  such  time 
as  RMA  has  an  approved  form  and 
process  in  place  for  that  purpose. 

9.  Requirement  To  Participate  in  a  Post 
Award  Teleconference 

RMA  requires  that  project  leaders 
participate  in  a  post  award 
teleconference,  if  conducted,  to  become 
fully  aware  of  agreement  requirements 
and  for  delineating  the  roles  of  RMA 
personnel  and  the  procedures  that  will 
be  followed  in  administering  the 
agreement  and  will  afford  an 
opportunity  for  the  orderly  transition  of 
agreement  duties  and  obligations  if 
different  personnel  are  to  assume  post¬ 
award  responsibility. 

10.  Requirement  To  Participate  in  a  Post 
Award  Civil  Rights  Training 
Teleconference 

RMA  requires  that  project  leaders 
participate  in  a  post  Award  Civil  Rights 
and  EEO  training  teleconference  to 


become  fully  aware  of  Civil  Rights  and 
EEO  law  and  requirements. 

11.  Requirement  To  Submit  Educational 
Materials  to  the  Ag  Risk  and  Farm 
Management  Library 

RMA  requires  that  awardees  upload 
digital  copies  of  all  risk  management 
educational  materials  developed  as  part 
of  the  project  to  the  Ag  Risk  and  Farm 
Management  Library 
wvi'w. agrisk.umn.edu  for  posting,  if 
electronically  reporting.  RMA  must  be 
clearly  identified  as  having  provided 
funding  for  the  materials. 

12.  Requirement  To  Submit  Proposed 
Results  to  the  Ag  Risk  and  Farm 
Management  Library 

RMA  requires  that  awardees  submit 
results  of  the  project  to  the  Ag  Risk  and 
Farm  Management  Library 
www.agrisk.umn.edu  for  posting.  RMA 
must  be  clearly  identified  as  having 
provided  funding  for  the  materials. 

C.  Reporting  Requirements 

Awardees  will  be  required  to  submit 
quarterly  progress  reports  using  the 
Performance  Progress  Report  (OMB  SF- 
PPR)  as  the  cover  sheet  and  quarterly 
financial  reports  (OMB  SF  425) 
throughout  the  project  period,  as  well  as 
a  final  program  and  financial  report  not  ' 
later  than  90  days  after  the  end  of  the 
project  period.  The  quarterly  progress 
reports  and  final  program  reports  MUST 
be  submitted  through  the  Results 
Verification  System.  The  Web  site  ' 
address  is  for  the  Results  Verification 
System  is  www.agrisk.umn.edu/RMA/ 
Reporting. 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Applicants  and  other  interested  parties 
must  contact:  USDA-RMA-RME, 
phone:  202-720-0779,  email: 
RMA.Risk-Ed@rma.usda.gov.  You  may 
also  obtain  information  regarding  this 
announcement  from  the  RMA  Web  site 
at:  http://www.rma.usda.gov/aboutrma/ 
agreements/. 

VIII.  Additional  Information 

A.  The  Restriction  of  the  Expenditure  of 
Funds  To  Enter  Into  Financial 
Transactions 

The  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2012  (Pub.  L.  112-55)  contains  the 
restriction  of  the  expenditure  of  funds  to 
enter  into  financial  transactions 
Corporations  that  have  been  convicted 
of  felonies  within  the  past  24  months  or 
that  have  federal  tax  delinquencies 
where  the  agency  is  aware  of  the 
felonies  and/or  tax  delinquencies. 


Section  738  (Felony  Provision) 

None  of  the  funds  made  available  by 
this  Act  may  be  used  to  enter  into  a 
contract,  memorandum  of 
understanding,  or  cooperative 
agreement  with,  make  a  grant  to,  or 
provide  a  loan  or  loan  guarantee  to  any 
corporation  that  was  convicted  (or  had 
an  officer  or  agency  of  such  corporation 
acting  on  behalf  of  the  corporation 
convicted)  of  a  felony  criminal  violation 
under  any  Federal  or  State  law  within 
the  preceding  24  months,  where  the 
awarding  agency  is  aware  of  the 
conviction,  unless  the  agency  has 
considered  suspension  or  debarment  of 
the  corporation,  or  such  officer  or  agent, 
and  made  a  determination  that  this 
further  action  is  not  necessary  to  protect 
the  interest  of  the  Government. 

Section  739  (Tax  Delinquency 
Provision) 

None  of  the  funds  made  available  by 
this  Act  may  be  used  to  enter  into  a 
contract,  memorandum  of 
understanding,  or  cooperative 
agreement  with,  make  a  grant  to,  or 
provide  a  loan  or  loan  guarantee  to,  any 
corporation  that  [has]  any  unpaid 
Federal  tax  liability  that  has  been 
assessed,  for  which  all  judicial  and 
administrative  remedies  have  been 
exhausted  or  have  lapsed,  and  that  is 
not  being  paid  in  a  timely  manner 
pursuant  to  an  agreement  with  the 
authority  responsible  for  collecting  the 
tax  liability,  where  the  awarding  agency 
is  aware  of  the  unpaid  tax  liability, 
unless  the  agency  has  considered 
suspension  or  debarment  of  the 
corporation  and  made  a  determination 
that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the 
Government. 

R.  Required  Registration  With  the 
System  for  Award  Management  (SAM) 
for  Submission  of  Proposals 

Under  the  Federal  Funding 
Accountability  and  Transparency  Act  of 
2006,  the  applicant  must  comply  with 
the  additional  requirements  set  forth  in 
Attachment  A  regarding  the  Dun  and 
Bradstreet  Universal  Numbering  System 
(DUNS)  Requirements  and  the  SAM 
Requirements  found  at  2  CFR  part  25. 
For  the  purposes  of  this  RFA,  the  term 
“you”  in  Attachment  A  will  mean 
“applicant”.  The  applicant  will  comply 
with  the  additional  requirements  set 
forth  in  Attachment  B  regarding 
Subawards  and  Executive 
Compensation.  For  the  purpose  of  this 
RFA,  the  term  “you”  in  Attachment  B 
will  mean  “applicant”.  The  SAM 
[www.SAM.gov)  is  a  database  that  serves 
as  the  primary  Government  repository 
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for  contractor  information  required  for 
the  conduct  of  business  with  the 
Government.  This  database  will  also  be 
used  as  a  central  location  for 
maintaining  organizational  information 
for  organizations  seeking  and  receiving 
grants  from  the  Government.  Such 
organizations  must  register  in  SAM 
prior  to  the  submission  of  applications. 

A  DUNS  number  is  needed  for  SAM 
registration.  For  information  about  how 
to  register  in  SAM,  access 
www.SAM.gov.  Allow  a  minimum  of  5 
business  days  to  complete  the  SAM 
registration. 

C.  Related  Programs 

Funding  availability  for  this  program 
may  be  announced  at  approximately  the 
same  time  as  funding  availability  for 
similar  but  separate  programs — and 
CFDA  No.  10.458  (Crop  Insurance 
Education  in  Targeted  States).  These 
programs  have  some  similarities,  but 
also  key  differences.  The  differences 
stem  from  important  features  of  each 
program’s  authorizing  legislation  and 
different  RMA  objectives.  Prospective 
applicants  should  carefully  examine 
and  compare  the  notices  for  each 
program. 

ATTACHMENT  A 

I.  System  for  Award  Management  (SAM) 
Registration  and  Universal  Identifier 
Requirements 

A.  Requirement  for  SAM 

Unless  you  are  exempted  from  this 
requirement  under  2  CFR  25.110,  you  as 
the  recipient  must  maintain  the 
currency  of  your  information  in  SAM 
until  you  submit  the  final  financial 
report  required  under  this  award  or 
receive  the  final  payment,  whichever  is 
later.  This  requires  that  you  review  and 
update  the  information  at  least  annually 
after  the  initial  registration,  and  more 
frequently  if  required  by  changes  in 
your  information  or  another  award  term. 

B.  Requirement  for  Data  Universal 
Numbering  System  (DUNS)  Numbers 

If  you  are  authorized  to  make 
subawards  Under  this  award,  you: 

1.  Must  notify  potential  sub  recipients 
that  no  entity  (see  definition  in 
paragraph  C  of  this  award)  may  receive 
a  subaward  from  you  unless  the  entity 
has  provided  its  DUNS  number  to  you. 

2.  May  not  make  a  subaward  to  an 
entity  unless  the  entity  has  provided  its 
DUNS  number  to  you. 

C.  Definitions  For  purposes  of  this 
award  term: 

1.  SAM  means  the  Federal  repository 
into  which  an  entity  must  provide 
information  required  for  the  conduct  of 
business  as  a  recipient.  Additional 


information  about  registration 
procedures  may  be  found  at 
WWW. SAM.gov. 

2.  Data  Universal  Numbering  System 
(DUNS)  number  means  the  nine-digit 
number  established  and  assigned  by 
Dun  and  Bradstreet,  Inc.  (D  &  B)  to 
uniquely  identify  business  entities.  A 
DUNS  number  may  be  obtained  from  D 
&  B  at  www.fedgov.dnb.com/webform 

3.  Entity,  as  it  is  used  in  this  award 
term,  means  all  of  the  following,  as 
defined  at  2  CFR  part  25,  subpart  C: 

a.  A  Governmental  organization, 
which  is  a  State,  local  government,  or 
Indian  Tribe; 

b.  A  foreign  public  entity; 

c.  A  domestic  or  foreign  nonprofit 
organization; 

d.  A  domestic  or  foreign  for-profit 
organization;  and 

e.  A  Federal  agency,  but  only  as  a 
subrecipient  under  an  award  or 
subaward  to  a  non-Federal  entity. 

4.  Subaward: 

a.  This  term  means  a  legal  instrument 
to  provide  support  for  the  performance 
of  any  portion  of  the  substantive  project 
or  program  for  which  you  received  this 
award  and  that  you  as  the  recipient 
award  to  an  eligible  subrecipient. 

b.  The  term  does  not  include  your 
procurement  of  property  and  services 
needed  to  carry  out  the  project  or 
program  (for  further  explanation,  OMB 
Circular  A-133,  “Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations”). 

c.  A  subaward  may  be  provided 
through  any  legal  agreement,  including 
an  agreement  that  you  consider  a 
contract. 

5.  Subrecipient  means  an  entity  that: 

a.  Receives  a  subaward  from  you 
under  this  award;  and 

b.  Is  accountable  to  you  for  the  use  of 
the  Federal  funds  provided  by  the 
subaward. 

ATTACHMENT  B 

I.  Reporting  Subawards  and  Executive 
Compensation. 

a.  Reporting  of  first-tier  subawards. 

1.  Applicability.  Unless  you  are 
exempt  as  provided  in  paragraph  d.  of 
this  award  term,  you  must  report  each 
action  that  obligates  $25,000  or  more  in 
Federal  funds  that  does  not  include 
Recovery  funds  (as  defined  in  section 
1512(a)(2)  of  the  American  Recovery 
and  Reinvestment  Act  of  2009  (Pub.L. 
111-5)  for  a  subaward  to  an  entity  (see 
definitions  in  paragraph  e.  of  this  award 
term). 

2.  Where  and  when  to  report. 

i.  You  must  report  each  obligating 
action  described  in  paragraph  a.l.  of  this 
award  term  to  http://mvw.fsrs.gov 


ii.  For  subaward  information,  report 
no  later  than  the  end  of  the  month 
following  the  month  in  which  the 
obligation  was  made.  (For  example,  if 
the  obligation  was  made  on  November 
7,  2010,  the  obligation  must  be  reported 
by  no  later  than  December  31,  2010.) 

3.  What  to  report.  You  must  report  the 
information  about  each  obligating  action 
that  the  submission  instructions  posted 
at  http://www.fsrs.gov 

b.  Reporting  Total  Compensation  of 
Recipient  Executives. 

1.  Applicability  and  what  to  report. 

You  must  report  total  compensation  for 
each  of  your  five  most  highly 
compensated  executives  for  the 
preceding  completed  fiscal  year,  if — 

1.  The  total  Federal  funding 
authorized  to  date  under  this  award  is 
$25,000  or  more; 

ii.  In  the  preceding  fiscal  year,  you 
received- 

(A)  80  percent  or  more  of  your  annual 
gross  revenues  from  Federal 
procurement  contracts  (and 
subcontracts)  and  Federal  financial 
assistance  subject  to  the  Transparency 
Act,  as  defined  at  2  CFR  170.320  (and 
subawards);  and 

(B)  $25,000,000  or  more  in  annual 
gross  revenues  from  Federal 
procurement  contracts  (and 
subcontracts)  and  Federal  financial 
assistance  subject  to  the  Transparency 
Act,  as  defined  at  2  CFR  170.320  (and 
subawards);  and 

iii.  The  public  does  not  have  access  to 
information  about  the  compensation  of 
the  executives  through  periodic  reports 
filed  under  section  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m(a),  780(d))  or  section  6104  of 
the  Internal  Revenue  Code  of  1986.  (To 
determine  if  the  public  has  access  to  the 
compensation  information,  see  the  U.S. 
Security  and  Exchange  Commission 
total  compensation  filings  at  http:// 
wu'w.sec.gov/answers/execomp.htm) 

2.  Where  and  when  to  report.  You 
must  report  executive  total 
compensation  described  in  paragraph 
b.l.  of  this  award  term: 

i.  As  part  of  your  registration  profile 
at  http://www.SAM.gov 

ii.  By  the  end  of  the  month  following 
the  month  in  which  this  award  is  made, 
and  annually  thereafter. 

c.  Reporting  of  Total  Compensation  of 
Subrecipient  Executives. 

1.  Applicability  and  what  to  report. 
Unless  you  are  exempt  as  provided  in 
paragraph  d.  of  this  award  term,  for  each 
first-tier  subrecipient  under  this  award, 
you  will  report  the  names  and  total 
compensation  of  each  of  the 
subrecipient’s  five  most  highly 
compensated  executives  for  the 
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subrecipient’s  preceding  completed 
fiscal  year,  if- 

1.  in  the  subrecipient’s  preceding 
fiscal  year,  the  subrecipient  received- 

(A)  80  percent  or  more  of  its  annual 
gross  revenues  from  Federal 
procurement  contracts  (and 
subcontracts)  and  Federal  financial 
assistance  subjecHo  the  Transparency 
Act,  as  defined  at  ~  CFR  170.320  (and 
subawards);  and 

(B)  $25,000,000  or  more  in  annual 
gross  revenues  from  Federal 
procurement  contracts  (and 
subcontracts),  and  Federal  financial 
assistance  subject  to  the  Transparency 
Act  (and  subawards);  and 

ii.  The  public  does  not  have  access  to 
information  about  the  compensation  of 
the  executives  through  periodic  reports 
filed  under  section  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m(a),  780(d)  or  section  6104  of 
the  Internal  Revenue  Code  of  1986.  (To 
determine  if  the  public  has  access  to  the 
compensation  information,  see  the  U.S. 
Security  and  Exchange  Commission 
total  compensation  filings  at  http:// 
w}\'\v.sec.gov/answers/execomp.htm) 

2.  Where  and  when  to  report.  You 
must  report  subrecipient  executive  total 
compensation  described  in  paragraph 

-  c.l.  of  this  award  term: 

i.  To  the  recipient. 

ii.  By  the  end  of  the  month  following 
the  month  during  which  you  make  the 
subaward.  For  example,  if  a  subaward  is 
obligated  on  any  date  during  the  month 
of  October  of  a  given  year  (i.e.,  between 
October  1  and  31),  you  must  report  any 
required  compensation  information  of 
the  subrecipient  by  November  30  of  that 
year. 

d.  Exemptions 

If,  in  the  previous  tax  year,  you  had 
gross  income,  from  all  sources,  under 
$300,000,  you  are  exempt  from  the 
requirements  to  report: 

i.  Subawards,  and 

ii.  The  total  compensation  of  the  five 
most  highly  compensated  executives  of 
any  sub  recipient. 

e.  Definitions.  For  purposes  of  this 
award  term: 

1.  Entity  means  all  of  the  following, 
as  defined  in  2  CFR  part  25: 

1.  A  Governmental  organization, 
which  is  a  State,  local  government,  or 
Indian  tribe; 

ii.  A  foreign  public  entity: 

iii.  A  domestic  or  foreign  nonprofit 
organization; 

iv.  A  domestic  or  foreign  for-profit 
organization; 

V.  A  Federal  agency,  but  only  as  a 
subrecipient  under  an  award  or 
subaward  to  a  non-Federal  entity. 

2.  Executive  means  officers,  managing 
partners,  or  any  other  employees  in 
management  positions. 


3.  Subaward: 

1.  This  term  means  a  legal  instrument 
to  provide  support  for  the  performance 
of  any  portion  of  the  substantive  project 
or  program  for  which  you  received  this 
award  and  that  you  as  the  recipient 
award  to  an  eligible  subrecipient. 

ii.  The  term  does  not  include  your 
procurement  of  property  and  services 
needed  to  carry  out  the  project  or 
program  (for  further  explanation,  see 
OMB  Circular  A-133,  “Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations’’). 

iii.  A  subaward  may  be  provided 
through  any  legal  agreement,  including 
an  agreement  that  you  or  a  subrecipient 
considers  a  contract. 

4.  Subrecipient  means  an  entity  that: 

i.  Receives  a  sub  award  from  you  (the 
recipient)  under  this  award;  and 

ii.  Is  accountable  to  you  for  the  use  of 
the  Federal  funds  provided  by  the 
subaward. 

5.  Total  compensation  means  the  cash 
and  noncash  dollar  value  earned  by  the 
executive  during  the  recipient’s  or 
subrecipient’s  preceding  fiscal  year  and 
includes  the  followihg  (for  more 
information  see  17  CFR  229.402(c)(2): 

i.  Salary  and  bonus. 

ii.  Awards  of  stock,  stock  options,  and 
stock  appreciation  rights.  Use  the  dollar 
amount  recognized  for  financial 
statement  reporting  purposes  with 
respect  to  the  fiscal  year  in  accordance 
with  the  Statement  of  Financial 
Accounting  Standards  No.  123  (Revised 
2004)  (FAS  123R),  Shared  Based 
Payments. 

iii.  Earnings  for  services  under  non¬ 
equity  incentive  plans.  This  does  not 
include  group  life,  health, 
hospitalization  or  medical 
reimbursement  plans  that  do  not 
discriminate  in  favor  of  executives,  and 
are  available  generally  to  all  salaried 
employees. 

iv.  Change  in  pension  value.  This  is 
the  change  in  present  value  of  defined 
benefit  and  actuarial  pension  plans. 

V.  Above-market  earnings  on  deferred 
compensation  which  is  not  tax- 
qualified. 

vi.  Other  compensation,  if  the 
aggregate  value  of  all  such  other 
compensation  (e.g.  severance, 
termination  payments,  value  of  life 
insurance  paid  on  hehalf  of  the 
employee,  perquisites  or  property)  for 
the  executive  exceeds  $10,000. 

Signed  in  Washington,  DC,  on  May  30, 
2013. 

Brandon  Willis, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  2013-13239  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3410-08-P 


DEPARTMENT  OF  AGRICULTURE 

National  Institute  of  Food  and 
Agriculture 

Notice  of  Intent  To  Revise  and  Extend 
a  Currently  Approved  Information 
Collection 

AGENCY:  National  Institute  of  Food  and 
Agriculture,  USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(OMB)  regulations  (5  CFR  part  1320) 
which  implement  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35),  this  notice  announces  the 
intention  of  the  National  Institute  of 
Food  and  Agriculture  (NIFA)  to  request 
approval  to  revise  and  extend  a 
currently  approved  information 
collection  for  the  4-H  Youth  Enrollment 
Report. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  August  12,  2013  to 
be  assured  of  consideration.  Comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments 
concerning  this  notice  and  requests  for 
copies  of  the  information  collection  may 
be  submitted  by  any  of  the  following 
methods  to  Jason  Hitchcock,  Director, 
Information  Policy,  Planning  and 
Training;  Mail:  NIFA/USDA,  Mail  Stop 
2216,  1400  Independence  Avenue  SW., 
Washington,  DC  20250-2216;  Hand 
Delivery/Courier:  800  9th  Street  SW., 
Waterfront  Centre,  Room  4217, 
Washington,  DC  20024;  or  Email: 
jhi  tch  cock@nifa  .usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  Hitchcock,  Director  of  Information 
Policy,  Planning,  and  Training; 
Information  Systems  and  Technology 
Management;  NIFA/USDA;  Email: 
jhitchcock@nifa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  4-H  Youth  Enrollment  Report . 
OMB  Number:  0524-0045. 

Expiration  Date  of  Current  Approval: 
August  31,  2013. 

Type  of  Request:  To  revise  and  extend 
a  currently  approved  information 
collection  for  a  period  of  three  years. 

Abstract:  The  mission  of  4-H  National 
Headquarters,  National  Institute  of  Food 
and  Agriculture  (NIFA),  United  States  • 
Department  of  Agriculture  (USDA),  is  to 
advance  scientific  knov/ledge  for 
agriculture,  the  environment,  human 
and  animal  health  and  well-being,  and 
communities  by  creating  opportunities 
for  youth.  4-H  is  a  complex  national 
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organization,  led  by  4-H  National 
Headquarters,  Division  of  Youth  &  4-H, 
NIFA,  USDA,  with  hundreds  of 
educational  curricula,  activities,  and 
events  for  youth  ages  5  to  19.  Programs 
originate  at  109  Land-Grant  Institutions, 
and  local  programs  are  conducted  and 
managed  by  some  3,000  professional 
Extension  staff  in  3,150  counties,  with 
nearly  6  million  youth  enrolled  each 
year.  Over  500,000  volunteer  leaders 
work  directly  with  the  4-H  youth. 

The  1914  Smith-Lever  Act  created  the 
Cooperative  Extension  System  (CES)  of 
the  Land-Grant  Institutions  and  their 
Federal  partner,  the  Extension  Service, 
now  NIFA,  USDA.  4-H  was  already 
well-established  and  became  the  first 
operating  part  of  the  new  extension 
work.  The  Smith-Lever  Act  stipulated 
that  “It  shall  be  the  duty  of  said 
colleges,  annually,  on  or  about  the  first 
day  of  January,  to  make  to  the  Governor 
of  the  State  in  which  it  is  located  a  full 
and  detailed  report  of  its  operations  in 
extension  work  as  defined  in  this  Act 
...  a  copy  of  which  report  shall  be  sent 
to  the  Secretary  of  Agriculture.”  As  a 
result  of  this  requirement,  the  state  4- 
H  office  submits  an  electronic 
aggregated  summary  of  their  4-H 
enrollment. 

Information  collected  in  the  4-H 
Youth  Enrollment  Report  by  the  state 
4-H  offices  includes  the  youth 
enrollment  totals,  by  delivery  mode,  by 
type  of  4-H  activity,  by  school  grade,  by 
gender,  by  place  of  residence,  by  race 
and  ethnicity  as  well  as  youth  and  adult 
volunteer  totals.  The  NIFA  information 
collection  is  being  revised  to  include  the 
youth  and  adult  volunteer  totals  by 
gender,  as  well  as  race  and  ethnicity. 

Need  for  the  Information:  The  Annual 
4-H  Enrollment  Report  is  the  principal 
means  by  which  NIFA  tracks  4-H 
member  and  volunteer  enrollments,  as 
well  as  identifies  trends  that  can 
indicate  emerging  needs,  potential 
problems,  and  opportunities. 

Information  obtained  from  this  report, 
as  requested  by  the  Gongress  or  the 
Administration,  is  used  to  estimate  rural 
versus  urban  outreach,  enrollment  by 
race,  youth  participation  in  leadership, 
community  service,  etc.  In  addition,  it  is 
used  to  estimate  market  share, 
percentage  of  the  youth  of  each  state  by 
age  and  place  of  residence,  and  those 
who  are  enrolled  in  the  4-H  youth 
development  program.  The  annual  4-H 
Youth  Enrollment  Report  also  allows 
oversight  of  all  reasonable  efforts  by 
staff  and  volunteers  to  reach 
underserved  and  minority  groups.  New 
information  collected  will  allow  NIFA 
to  address  civil  rights  related  requests. 
Information  also  is  available  at  http:// 
www.4-h.org/resource-Iibrary/access-4- 


h-online-enrollment-management- 

system/. 

Estimate  of  Burden:The  numbers  of 
respondents  increase  because  individual 
institutions  will  have  the  option  to 
submit  an  institution  report,  rather  than 
aggregating  data  from  multiple 
institutions  into  a  single  state  report. 

The  burden  estimates  expect  to  increase 
by  no  more  than  1  minute  to  generate 
the  data  and  fill  in  the  cells  on  the 
spreadsheet.  The  increase  is  minimal 
because  the  new  information  to  be 
reported  is  already  made  available  to  the 
institution  so  they  need  only  relay  the 
information  to  NIFA.  The  estimates  are: 

•  Number  of  Respondents:  109. 

•  Number  of  Responses  per 
Respondent:  1. 

•  Time  per  Response:  1  hour  and  1 
minute. 

•  Total  Annual  Burden  on 
Respondents:  110  hours  and  49  minutes. 

Comments:  Gomments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  qJality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
to  OMB  for  approval.  All  comments  will 
become  a  matter  of  public  record. 

Done  at  Washington,  DC,  this  31st  dav  of 
May  2013. 

Catherine  E.  Woteki, 

Under  Secretary,  Research.  Education,  and 
Economics. 

[FR  Doc.  2013-13569  Filed  6-6-13;  8:45  am) 

BILLING  CODE  3410-22-P 

DEPARTMENT  OF  AGRICULTURE 

National  Institute  of  Food  and 
Agriculture 

Notice  of  Intent  To  Request  Approval 
To  Establish  a  New  Information 
Collection 

AGENCY:  National  Institute  of  Food  and 
Agriculture,  USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
Office  of  Management  and  Budget 
(OMB)  regulations,  that  implement  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  National  Institute 
of  Food  and  Agriculture’s  (NIFA) 
intention  to  request  approval  to 
establish  a  new  information  collection 
for  the  REEport  system. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  August  12,  2013,  to 
be  assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments  may  be 
submitted  by  any  of  the  following 
methods:  Email:  rmartin@nifa.usda.gov; 
Fax:  202-720-0857;  Mail:  Office  of 
Information  Technology  (OIT),  NIFA, 
USDA,  STOP  2216,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Martin,  Records  Officer;  Email: 
rmartin@nifa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  REEport  System. 

OMR  Number:  0524 — New. 

Type  of  Request:  Intent  to  request 
approval  to  establish  a  new  information 
collection  for  three  years. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA), 

NIFA  administers  several  competitive, 
peer-reviewed  research,  education,  and 
extension  programs,  under  which 
awards  of  a  high-priority  are  made. 

These  programs  are  authorized  pursuant 
to  the  authorities  contained  in  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3101  et 
seq.);  the  Smith-Lever  Act  (7  U.S.C.  341 
et  seq.);  and  other  legislative  authorities. 
NIFA  also  administers  several  formula 
funded  research  programs.  The 
programs  are  authorized  pursuant  to  the 
authorities  contained  in  the  Mclntire- 
Stennis  Cooperative  Forestry  Research 
Act  of  October  10,  1962  (16  U.S.C. 
582a-l-582a-7);  the  Hatch  Act  of  1887, 
as  amended  (7  U.S.C.  4361a-361i); 
Section  1445  of  Public  Law  95-113,  the 
Food  and  Agriculture  Act  of  1977,  as 
amended  (7  U.S.C.  3222);  and  Section 
1433  of  Subtitle  E  (Sections  1429-1439), 
Title  XIV  of  Public  Law  95-113,  as 
amended  (7  U.S.C.  3191-3201).  Each 
formula  funded  program  is  subject  to  a 
set  of  administrative  requirements: 
“Administrative  Manual  for  the 
Mclntire-Stennis  Cooperative  Forestry 
Research  Program,”  the  “Administrative 
Manual  for  the  Hatch  Research 
Program,”  the  “Administrative  Manual 
for  the  Evans-Allen  Cooperative 
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Agricultural  Research  Program,”  and  the 
“Administrative  Manual  for  the 
Continuing  Animal  Health  and  Disease 
Research  Program”. 

NIFA  plans  to  deploy  REEport  as 
NIFA’s  singular  non-formula  (including 
competitive  grants)  and  formula  grant 
project  reporting  system,  building  on 
and  replacing  the  existing  Current 
Research  Information  System  (CRIS) 

Web  forms  system  (OMB  Control  - 
Number:  0524-0042).  REEport  will  be 
NIFA’s  new  documentation  and  data 
collection  system  for  project  initiation 
and  progress  reporting  and  constitutes  a 
necessary  information  collection  for 
NIFA-supported  projects  as  set  forth  in 
requirements  established  in  7  CFR  Parts 
3400  through  3430  pertaining  to  the 
aforementioned  authorities.  The 
transition  from  CRIS  to  REEport  and  this 
new  information  collection  in  support 
of  it  are  necessary  in  order  to  provide 
descriptive  information  regarding 
individual  research,  education, 
extension,  and  integrated  activities  and 
to  document  expenditures  and  staff 
support,  as  well  as  monitor  the  progress 
and  impact  of  such  activities. 

Out  of  an  initiative  of  the  Research 
Business  Models  (RBM)  Subcommittee 
of  the  Committee  on  Science  (CoS),  a 
committee  of  the  National  Science  and 
Technology  Council  (NSTC),  came  the 
Research  Performance  Progress  Report 
(RPPR).  The  RPPR  is  a  new  uniform 
format  for  reporting  performance 
progress  on  Federally-funded  research 
projects.  Upon  implementation,  the 
RPPR  will  be  used  by  agencies  that 
support  research  and  research-related 
activities  for  use  in  submission  of 
interim  progress  reports.  It  is  intended 
to  replace  other  interim  performance 
reporting  formats  currently  in  use  by 
agencies.  In  anticipation  of  the  RPPR’s 


implementation,  NIFA  based  REEport’s 
Progress  Report  format  on  the  RPPR. 

As  part  of  REEport’s  implementation, 
NIFA  intends  to  transfer  existing  data  in 
CRIS  to  REEport  and  then  terminate  the 
applicable  components  of  CRIS.  For  the 
existing  projects  that  reported  to  CRIS, 
the  awardees  will  then  report  to 
REEport.  REEport  will  better  address 
NIFA  accountability  and  reporting 
needs  by  supporting  limited  use  of 
program-specific  data  fields  and  the 
ability  to  upload  documents  such  as 
portable  document  files  (PDF)  into 
reports.  REEport  will  allow  Hatch  and 
Evans-Allen  projects  to  be  linked  to 
planned  programs  in  the  Agricultural, 
Research,  Extension  and  Education 
Reform  Act  of  1998  (AREERA)  Plan  of 
Work  Information  System,  which  will 
simplify  the  preparation  of  State  Annual 
Reports.  Each  Hatch  and  Evans-Allen 
project  in  REEport  will  choose  which 
Planned  Program  it  is  a  part  of  in  the 
Plan  of  Work.  Once  this  link  is  made, 
expenditures,  Full-Time  Equivalents 
(FTEs),  and  possibly  Knowledge  Area 
Classifications  can  then  be  rolled  up 
into  the  Plan  of  Work  system,  thus 
eliminating  points  of  double  reporting 
and  eliminating  discrepancies  between 
the  two  systems. 

Additionally,  deployment  of  REEport 
will  facilitate  the  transition  to  the 
Research,  Education,  and  Economics 
Information  System  (REEIS)  as  the 
primary  source  of  information  on  the 
research,  education,  and  extension 
programs,  projects  and  activities  of 
USDA  and  its  partner  institutions 
currently  hosted  by  the  CRIS  system, 
including  REEIS’  Leadership 
Management  Dashboard. 

REEport  implementation  includes: 

•  Formula  and  Non-formula  new 
project  initiation;  and 

•  Expenditure,  progress,  and 
termination  reports  for  all  new  and 


existing  projects  (data  transferred  from 
CRIS) 

Further  information  about  REEport 
deployment  can  be  found  on  http:// 
wwn/v. nifa.usda.gov/husiness/ 
reeport_imp.html  which  will  include 
implementation  updates  and  other 
information  as  it  becomes  available. 

NIFA  will  send  out  the  updates  to  the 
new  REEportDeploy  Lyris  email  list, 
which  has  been  created  from  the  CRIS 
and  Plan  of  Work  contacts  lists. 
Interested  parties  may  subscribe  to  the 
list  by  sending  an  email  message  to 
lyris@lyris.nifa.usda.gov  (skip  the 
subject  line  and  type  subscribe 
REEportDeploy  in  the  body  of  your 
message;  be  sure  you  receive  an  email 
confirming  your  subscription). 

The  information  provided  through 
REEport  will  help  users  (grantees, 
grantee  institutions  and  NIFA)  to  keep 
abreast  of  the  latest  developments  in 
agricultural,  food  science,  human 
nutrition  and  forestry  research  and 
education;  track  resource  utilization  in 
specific  target  areas  of  work;  plan  for 
future  activities;  plan  for  resource 
allocation  to  research,  education,  and 
extension  programs;  avoid  costly 
duplication  of  effort;  aid  in  coordination 
of  efforts  addressing  similar  problems  in 
different  locations;  and  aid  research, 
education,  and  extension  workers  in 
establishing  valuable  contacts  within 
the  agricultural  community. 

Estimate  of  Burden:  NIFA  used 
burden  estimates  from  the  current  CRIS 
collection  to  estimate  the  burden  for 
REEport,  but  anticipates  the  transactions 
for  project  initiation  may  be  reduced 
because  grant  application  information 
will  be  used  to  prepopulate  many  fields. 
The  total  annual  burden  for  the  non- 
RPPR  portion  of  this  collection  is  36,760 
hours  and  23,490  hours  for  the  RPPR 
Progress  Report. 


Transaction  name 

Using  RPPR 
format 

Estimated 
number  of 

Estimated 
burden  per 

Total  annual 
burden 

responses 

response 

Project  Initiation . 

No . 

3,700 

4.6 

17,020 

Progress  Report  . 

Yes  . 

8,700 

2.7 

23,490 

Final  Report . . . 

Yes . 

2,800 

2.7 

7,560 

Financial  Report  . . 

No . 

8,700 

1.4 

12,180 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 


assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
to  OMB  for  approval.  All  comments  will 
become  a  matter  of  public  record. 

Obtaining  a  Copy  of  the  Information 
Collection:  A  copy  of  the  information 
collection  and  related  instructions  may 
be  obtained  free  of  charge  by  contacting 
Robert  Martin  as  directed  above. 
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Done  at  Washington,  DC,  this  31st  day  of 
May  2013. 

Catherine  E.  Woteki, 

Under  Secretary,  Research,  Education,  and 
Economics. 

[FR  Doc.  2013-13571  Filed  6-6-13;  8:45  am) 

BILLING  CODE  3410-22-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-56-2013] 

Foreign-Trade  Zone  (FTZ)  141 — 

Monroe  County,  New  York;  Notification 
of  Proposed  Production  Activity;  John 
D.  Brush  &  Co.,  dba  Sentry  Group 
(Safes  and  Secured  Storage  Devices); 
Pittsford  and  East  Rochester,  New 
York 

The  County  of  Monroe,  New  York, 
grantee  of  FTZ  141,  submitted  a 
notification  of  proposed  production 
activity  to  the  FTZ  Board  on  behalf  of 
John  D.  Brush  &  Co.,  dba  Sentry  Group 
(Sentry),  located  in  Pittsford  and  East 
Rochester,  New  York.  The  notification 
conforming  to  the  requirements  of  the 
regulations  of  the  FTZ  Board  (15  CFR 
400.22)  was  received  on  May  30,  2013. 

The  Sentry  facility  is  located  within 
Subzone  141F.  The  facility  is  used  for 
the  manufacturing  and  warehousing  of 
fire  resistant  safes  and  secured  storage 
devices.  Pursuant  to  15  CFR  400.14(b), 
FTZ  activity  would  be  limited  to  the 
specific  foreign-status  materials  and 
components  and  specific  finished 
products  described  in  the  submitted 
notification  (as  described  below)  and 
subsequently  authorized  by  the  FTZ 
Board. 

Production  under  FTZ  procedures 
•  could  exempt  Sentry  from  customs  duty 
payments  on  the  foreign  status 
components  used  in  export  production. 
On  its  domestic  sales.  Sentry  would  be 
able  to  choose  the  duty  rates  during 
customs  entry  procedures  that  apply  to 
fire  proof  safes  made  of  steel,  fire  and 
water  resistant  storage  chests,  gun  safes, 
security  safes,  portable  security  safes, 
cash  boxes,  key  boxes,  safe  boxes, 
drawer  safes,  depository  safes  and 
commercial  safes  (duty  rate  ranges  from 
free  to  3.8%)  for  the  foreign  status 
inputs  noted  below.  Customs  duties  also 
could  possibly  be  deferred  or  reduced 
on  foreign  status  production  equipment. 

The  components  and  materials 
sourced  from  abroad  include;  Interior 
lights,  drawer  slides,  cap  plugs,  battery 
holders,  replacement  module  kits,  face 
plates,  touchpads,  plastic  gun  racks, 
keypad  assemblies,  panel  lock 
assemblies,  door  backs,  plastic  trays, 
drawers,  shelves,  battery  drawer 


assemblies,  chrome  bezels,  locks, 
padlock  assemblies,  keys,  battery  packs, 
electronic  lock  assemblies,  actuator 
boards,  lock  solenoids,  diecast  dial 
assemblies,  metal  dial  assemblies,  wood 
gun  shelf  racks,  cable  assemblies, 
communication  cables,  gasket  kits,  door 
springs,  metal  handles,  handle 
assemblies,  bungee  cords,  replacement 
keys,  battery  covers,  key  lock  covers, 
steel  screws  and  bolt  down  kits  (duty 
rate  ranges  from  1.5  to  12.5%). 

Public  comment  is  invited  from 
interested  parties.  Submissions  shall  be 
addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  July 
17,  2013. 

A  copy  of  the  notification  will  be 
available  for  public  inspection  at  the 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
21013,  U.S.  Department  of  Commerce, 
1401  Constitution  Avenue  NW., 
Washington,  DC  20230-0002,  and  in  the 
“Reading  Room’’  section  of  the  Board’s 
Web  site,  which  is  accessible  via 
www.trade.gov/ftz. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Whiteman  at 
Elizabeth.Whiteman@trade.gov  or  (202) 
482-0473. 

Dated:  June  3,  2013. 

Andrew  McGilvray, 

Secretary. 

[FR  Doc.  2013-13575  Filed  6-6-13;  8:45  am) 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
[A-583-008] 

Certain  Circular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  Taiwan: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  2011- 
2012 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  The  period  of 
review  (POR)  is  May  1,  2011,  through 
April  30,  2012,  and  the  review  covers 
Shin  Yang  Steel  Co.,  Ltd.  (Shin  Yang), 
a  producer  and  exporter  of  subject 
merchandise.  We  have  preliminarily 
found  that  sales  of  the  subject 
merchandise  were  made  at  prices  below 
normal  value,  and  that  Shin  Yang  is  the 


successor-in-interest  to  Yieh  Phui 
Enterprise  Co,  Ltd.  (Yieh  Phui). 

DATES:  As  of  June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Bezirganian  or  Robert  James, 
AD/CVD  Operations,  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington  DC  20230; 
telephone:  (202)  482-1131  or  (202)  482- 
0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

The  merchandise  subject  to  the  order 
is  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  The 
product  is  currently  classified  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  item  numbers 
7306.30.5025,  7306.30.5032, 
7306.30.5040,  and  7306.30.5055. 
Although  the  HTSUS  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  product 
description  remains  dispositive.^ 

For  a  full  description  of  the 
methodology  underlying  our 
conclusions,  please  see  the  Preliminary 
Decision  Memorandum. ^  The 
Preliminary  Decision  Memorandum  is  a 
public  document  and  is  on  file 
electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  System  (lA  ACCESS). 
Access  to  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov  and  to  all  parties  in 
the  Central  Records  Unit  (CRU),  room 
7046  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Preliminary 
Decision  Memorandum  can  be  accessed 
directly  on  the  Internet  at  http:// 
www.trade.gov.ia/.  The  signed 
Preliminary  Decision  Memorandum  and 
the  electronic  versions  of  the 
Preliminary  Decisions  Memorandum  are 
identical  in  content. 

Successor-in-interest 

In  response  to  questionnaires  issued 
in  the  current  review.  Shin  Yang 


’  The  complete  description  of  the  .scope  of  the 
order  appears  in  the  memorandum  from  Christian 
Marsh,  Deputy  Assistant  Secretary  for  Antidumping 
and  Countervailing  Duty  Operations,  to  Ronald  K. 
Lorentzen,  Acting  Assistant  Secretary  for  Import 
Administration,  “Decision  Memorandum  for 
Preliminary  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from  Taiwan,  2011/ 
12”  (dated  concurrently  with  this  notice) 
(Preliminary  Decision  Memorandum),  which  is 
hereby  adopted  by  this  notice. 

^  A  list  of  the  topics  discussed  in  the  Preliminary 
Decision  Memorandum  appears  in  Appendix  I  of 
this  notice. 
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indicated  that  Yieh  Phui  (for  which  no 
administrative  review  was  requested) 
had  created  Shin  Yang  as  a  wholly- 
owned  subsidiary  and  had  transferred 
its  pipe  production  assets  to  that 
subsidiary  prior  to  the  POR.  Shin  Yang 
indicated  that  Yieh  Phui  made  home 
market  sales  of  the  merchandise  under 
review  during  the  three  month  period 
prior  to  the  POR,  but  made  no  U.S.  or 
home  market  sales  of  the  merchandise 
under  review  during  the  POR.  Shin 
Yang  also  indicated  Yieh  Phui  ceased 
production  of  the  merchandise  under 
review  prior  to  the  POR. 

Based  on  the  Department’s  analysis  of 
the  information  submitted  by  Shin 
Yang,  the  Department  preliminarily 
determines  Shin  Yang  is  the  successor- 
in-interest  to  Yieh  Phui.  For  more 
details,  see  the  Preliminary  Decision 
Memorandum. 

Methodology 

The  Department  has  conducted  this 
review  in  accordance  with  section 
751(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Export  Price  is 
calculated  in  accordance  with  section 

772  of  the  Act.  Normal  value  is 
calculated  in  accordance  with  section 

773  of  the  Act.  For  a  full  description  of 
the  methodology  underlying  our 
conclusions,  please  see  the  Preliminary 
Decision  Memorandum. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a 
weighted-average  dumping  margin  of 
8.90  percent  exists  for  Shin  Yang  for  the 
POR. 

Disclosure  and  Public  Comment 

The  Department  intends  to  disclose  to 
interested  parties  the  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days  of 
the  date  of  publication  of  this  notice. ^ 
Pursuant  to  19  CFR  351.309(c), 
interested  parties  may  submit  case  briefs 
no  later  than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  no  later  than 
five  days  after  the  date  for  filing  case 
briefs."*  Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
encouraged  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue; 
(2)  a  brief  summary  of  the  argument; 
and  (3)  a  table  of  authorities.®  Case  and 
rebuttal  briefs  should  be  filed  using  lA 
ACCESS.® 


3  See  19  CFR  351.224(b). 

“See  19  CFR  351.309(d). 

5  See  19  CFR  351.309(c)(2)  and  (d)(2). 

6  See  19  CFR  351.303. 


Pursuant  to  19  CFR  351.310(c), 
interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  filed 
electronically  via  lA  ACCESS.  An 
electronically  filed  document  must  be 
received  successfully  in  its  entirety  by 
the  Department’s  electronic  records 
system  lA  ACCESS,  by  5  p.m.  Eastern 
Standard  Time  within  30  days  after  the 
date  of  publication  of  this  notice.^ 
Requests  should  contain:  (1)  The  party’s 
name,  address  and  telephone  number; 

(2)  the  number  of  participants;  and  (3) 
a  list  of  issues  to  be  discussed.  Issues 
raised  in  the  hearing  will  be  limited  to 
those  raised  in  the  respective  case 
briefs.  The  Department  will  issue  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  the  issues  raised  in  any 
written  briefs,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice,  pursuant  to  section  751(a)(3)(A) 
of  the  Act. 

Assessment  Rates 

Upon  completion  of  the 
administrative  review,  pursuant  to  19 
CFR  351.212(b),  the  Department  will 
calculate  an  assessment  rate  on  all 
appropriate  entries.  The  Department 
intends  to  issue  appropriate 
appraisement  instructions  for  the 
company  subject  to  this  review  directly 
to  U.S.  Customs  and  Border  Protection 
(CBP)  15  days  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

If  the  weighted-average  dumping 
margin  for  Shin  Yang  is  not  zero  or  de 
minimis  (i.e.,  less  than  0.5  percent)  in 
the  final  results,  then  the  Department 
will  calculate  importer-specific  (or 
customer-specific)  assessment  rates. 
Because  Shin  Yang  did  not  report  the 
entered  value  of  its  sales,  we  will 
calculate  importer-specific  per-unit  duty 
assessment  rates  by  aggregating  the  total 
amount  of  dumping  calculated  for  the 
examined  sales  of  each  importer  (or 
customer)  and  dividing  each  of  these 
amounts  by  the  total  quantity  [i.e., 
weight)  associated  with  those  sales.  To 
determine  whether  the  importer-specific 
(or  customer-specific)  per-unit 
assessment  rates  are  de  minimis,  in 
accordance  with  the  requirement  set 
forth  in  19  CFR  351.106(c)(2),  we  will 
calculate  importer-specific  (or  customer- 
specific)  ad  valorem  rates  based  on 
estimated  entered  values.  Pursuant  to  19 
CFR  351.106(c)(2),  we  will  instruct  CBP 
to  liquidate  without  regard  to 
antidumping  duties  all  entries  for  which 


^  See  19  CFR  351.310(c). 


the  importer-specific  (or  customer- 
specific)  ad  valorem  rate  is  zero  or  de 
minimis. 

The  Department  clarified  its 
automatic  assessment  regulation  on  May 
6,  2003.®  This  clarification  will  apply  to 
entries  of  subject  merchandise  during 
the  POR  produced  by  Shin  Yang  or  Yieh 
Phui  for  which  the  record  of  this 
administrative  review  indicates  they  did 
not  know  was  destined  for  the  United 
States.  In  such  instances,  we  will 
instruct  CBP  to  liquidate  these  entries 
not  covered  by  the  importer-specific  (or 
customer-specific)  assessment  rates  at 
the  all-others  rate  if  there  is  no  rate  for 
the  intermediate  company(ies)  involved 
in  the  transaction. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  for  estimated  antidumping 
duties  will  be  effective  upon  publication 
of  the  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  as  provided  by  section 
751(a)(2)  of  the  Act:  (1)  The  cash  deposit 
for  Shin  Yang  will  be  equal  to  the 
weighted-average  dumping  margin 
established  in  the  final  results  of  this 
administrative  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  prior  segment  of  the 
proceeding,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recently 
completed  segment  of  this  proceeding  in 
which  that  manufacturer  or  exporter 
participated;  (3)  if  the  exporter  (now 
including  Yieh'Phui)  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  investigation  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recently  completed  segment  of  this 
proceeding  in  which  that  manufacturer 
or  exporter  participated;  and  (4)  the 
cash  deposit  rate  for  all  other 
manufacturers  or  exporters  (now 
including  Yieh  Phui)  will  continue  to  be 
9.70  percent,  the  all-others  rate 
referenced  in  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  From 
Taiwan:  Antidumping  Duty  Order,  49 
FR  19369  (May  7,  1984).  These  cash 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  further 
notice. 


®For  a  full  discussion  of  this  clarification,  see 
Antidumping  and  Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68  FR  23954 
(May  6,  2003). 
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Notifications 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a 
preliminary  reminder  to  parties  subject 
to  administrative  protective  order  (APO) 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials,  or 
conversion  to  judicial  protective  order, 
is  hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  May  31,  2013.  . 

Ronald  K.  Lorentzen, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

Appendix  I 

List  of  Topics  Discussed  in  the  Preliminary 
Decision  Memorandum 

Summary 
Background 
Scope  of  the  Order 
Successor-In-Interest 
Fair  Value  Comparisons 
Product  Comparisons 
Date  of  Sale 
Export  Price 

Level  of  Trade  , 

Normal  Value 
Differential  Pricing 
Currency  Conversion 
Conclusion 

[FR  Doc.  2013-135.54  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-810}. 

Stainless  Steel  Bar  From  India:  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  2011-2012 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  February  1,  2013,  the 
Department  of  Commerce  (Department) 


published  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  from  India  [Preliminary 
Results) A  The  review  covers  shipments 
of  subject  merchandise  to  the  United 
States  for  the  period  February  1,  2011, 
through  January  31,  2012,  by  Ambica 
Steels  Limited  (Ambica).  We  continue  to 
find  that  Ambica  has  not  sold  subject 
merchandise  at  less  than  normal  value. 
DATES:  As  of  June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Shuler  or  Yasmin  Nair,  AD/CVD 
Operations,  Office  1,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washingten  DC  20230; 
telephone  (202)  482-1293,  or  (202)  482- 
3813,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

The  merchandise  subject  to  the  order 
is  stainless  steel  bar.  The  stainless  steel 
bar  subject  to  the  order  is  currently 
classifiable  under  subheadings 
7222.10.00,  7222.11.00,  7222.19.00, 
7222.20.00,  7222.30.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  For 
a  full  description  of  the  scope  of  the 
order,  see  Memorandum  to  Paul 
Piquado,  Assistant  Secretary  for  Import 
Administration,  from  Christian  Marsh, 
Deputy  Assistant  Secretary  for 
Antidumping  and  Countervailing  Duty 
Operations,  “Issues  and  Decision 
Memorandum  for  the  2011-2012 
Administrative  Review  of  Stainless 
Steel  Bar  from  India”  (Final  IDM).  The 
written  description  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  are 
addressed  in  the  Final  IDM,  dated 
concurrently  and  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
raised  and  to  which  we  responded  in 
the  Final  IDM  is  attached  to  this  notice 
as  an  Appendix.  The  Final  IDM  is  a 
public  document  and  is  on  file 
electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  System  (lA  ACCESS). 
lA  ACCESS  is  available  to  registered 
users  at  http://iaaccess.trade.gov  and  in 
the  Central  Records  Unit  (CRU),  Room 
7046  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Final  IDM  can 


’  See  Stainless  Steel  Bar  from  India:  Preliminary 
Results  of  the  Antidumping  Duty  Administrative 
Review.  78  FR  7395  (February  1,  2013)  {Preliminary 
Results). 


be  accessed  directly  on  the  Internet  at 
http:/ /w'ww.trade.gov/ia/ .  The  signed 
Final  IDM  and  the  electronic  versions  of 
the  Final  IDM  are  identical  in  content. 

Changes  From  the  Preliminary  Results 

Based  on  our  analysis  of  the 
comments  received  since  the 
Preliminary  Results,  we  have  made  the 
following  changes  in  calculating 
Ambica’s  weighted-average  dumping 
margin  for  the  final  results:  (1)  We 
removed  the  billing  adjustments  from 
the  net  prices  in  the  comparison  and 
U.S.  markets:  (2)  we  capped  packing 
revenue  by  the  amount  of  packing 
revenue  Ambica  recouped  from  certain 
customers;  and,  (3)  we  re-classified  a 
previously  affiliated  loan  from  the 
Preliminary  Results  as  non-affiliated 
and  recalculated  Ambica’s  net  financial 
expense  ratio,  excluding  the  previously 
affiliated  loan.  See  Memorandum  to  the 
File  from  Joseph  Shuler,  "Final  Results 
Calculation  Memorandum  for  Ambica,” 
June  3,  2013,  and  Memorandum  to  Neal 
M.  Halper,  Director,  Office  of 
Accounting,  through  Peter  S.  Scholl, 
Lead  Accountant,  from  Sheikh  M. 
Hannan,  Senior  Accountant,  titled  “Cost 
Calculation  Adjustment  Memorandum 
for  the  Final  Re.sults,”  June  3,  2013. 

Final  Results  of  the  Review 

We  determine  that  the  following 
weighted-average  dumping  margin 
exists  for  Ambica  for  the  period 
February  1,  2011,  through  January  31, 
2012. 


Exporter/manufacturer 

!  Margin 

1  (percent) 

Ambica  Steels  Limited . 

,.  j  0.00 

Disclosure 

Pursuant  to  19  CFR  351.224(b),  we 
intend  to  disclose  calculation 
memoranda  used  in  our  analysis  to 
parties  to  these  proceedings  within  five 
days  of  the  date  of  publication  of  this 
notice. 

Assessment  Rates 

Pursuant  to  section  751(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  19  CFR  351.212(b),  the  Department 
will  determine,  and  U.S.  Customs  and 
Border  Protection  (CBP)  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  of  subject  merchandise  in 
accordance  with  the  final  results  of  this 
review.  The  Department  intends  to  issue 
assessment  instructions  to  CBP  15  days 
after  the  date  of  publication  of  these 
final  results  of  review. 

In  accordance  with  the  Final 
Modification,  we  will  instruct  CBP  to 
liquidate  Ambica’s  entries  covered  in 
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this  review  without  regard  to 
antidumping  duties.^ 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.  See  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68 
FR  23954  (May  6,  2003)  [Assessment 
Policy  Notice).  This  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  period  of  review  produged  by 
Ambica  for  which  Ambica  did  not  know 
the  merchandise  was  destined  for  the 
United  States.  In  such  instances,  we  will 
instruct  GBP  to  liquidate  un-reviewed 
entries  at  12.45  percent,  the  “all  others” 
rate  established  in  the  LTFV 
investigation  if  there  is  no  rate  for  the 
intermediate  company(ies)  involved  in 
the  transaction.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Bar  from 
India,  59  FR  66915  (December  28, 1994); 
see  also  Assessment  Policy  Notice. 

Cash  Deposit  Requirements 

The  following  deposit  rates  will  be 
effective  upon  publication  of  the  final 
results  of  this  administrative  review  for 
all  shipments  of  stainless  steel  bar  from 
India  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(2)(C)  of  the  Act:  (1)  For 
the  company  covered  by  this  review,  the 
cash  deposit  rate  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  final  results  in  which  that 
manufacturer  or  exporter  participated; 

(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
producer  is,  the  cash  deposit  rate  will  be 
the  rate  established  for  the  most  recent 
final  results  for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  producer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  12.45  percent,  the 
“all  others”  rate  established  in  the  LTFV 
investigation.  3  These  cash  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  further  notice. 

Notifications 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 

2  See  Antidumping  Proceedings:  Calculation  of 
the  Weighted-Average  Dumping  Margin  and 
Assessment  Rate  in  Certain  Antidumping  Duty 
Proceedings:  Final  Modification,  77  FR  8101 
(Februeiry  14,  2012)  {Final  Modification). 

^  See  Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel  Bar  from 
India,  59  FR  66915  (December  28,  1994). 


under  19  CFR  351.402(f)(2)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review'  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Department’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ^APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctiojiable  violation. 

These  final  results  of  review  are 
issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act. 

Dated:  June  3,  2013. 

Paul  Piquado, 

Assistant  Secretary  for  Import 
Administration. 

Appendix — Issues  in  Decision 
Memorandum 

Comment  1:  Whether  Amhica  Has  Withheld 
Information  Related  to  Affiliated 
Companies 

Comment  2:  Whether  Ambica  Has  Been 
Uncooperative  or  Withheld  Information 
Comment  3:  Whether  the  Department  should 
re-classify  certain  Ambica  transactions  as 
constructed  export  price  sales 
Comment  4:  Whether  the  Department  should 
adjust  the  interest  rate  on  Ambica’s  loans 
provided  from  non-affiliates 
Comment  5:  Whether  the  Department  erred 
in  the  calculation  of  net  U.S.  and  home 
market  prices 

Comment  6;  Whether  the  Department  should 
correct  its  calculation  of  the  per-unit  G&A 
and  Interest  Expenses 

(FR  Doc.  2013-13567  Filed  6-6-13;  8:45  am] 
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SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  citric  acid 
and  certain  citrate  salts  (citric  acid)  from 
Canada.  The  period  of  review  (FOR)  is 
May  1,  2011,  through  April  30,  2012. 

The  review  covers  one  producer  and 
exporter  of  the  subject  merchandise, 
Jungbunzlauer  Canada  Inc.  (JBL 
Canada).  VVe  have  preliminarily 
determined  that  sales  of  subject 
merchandise  have  been  made  at  prices 
below  normal  value  (NV)  by  JBL 
Canada. 

DATES:  As  of  June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Katherine  Johnson, 
AD/CVD  Operations,  Office  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4007  or  (202)  482- 
4929,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

The  merchandise  covered  by  this 
order  is  citric  acid  and  certain  citrate 
salts.  The  product  is  currently  classified 
in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  at  item 
numbers  2918.14.0000  and 
2918.15.1000,  2918.15.5000  and 
3824.90.9290.  Although  the  HTSUS 
numbers  are  provided  for  convenience 
and  customs  purposes,  the  full  written 
scope  description,  as  published  in  the 
antidumping  duty  order  ^  and  described 
in  the  memorandum  entitled  “Decision 
Memorandum  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Citric  Acid  and  Certain  Citrate 
Salts  from  Canada”  (Preliminary 
Decision  Memorandum),  remains 
dispositive. 

Methodology. 

The  Department  has  conducted  this 
review  in  accordance  with  section 
751(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Constructed  export 
price  (CEP)  is  calculated  in  accordance 
with  section  772  of  the  Act.  NV  is 
calculated  in  accordance  with  section 
773  of  the  Act.  To  determine  the 
appropriate  comparison  method,  the 
Department  applied  a  “differential 
pricing”  analysis  and  has  preliminarily 
determined  to  use  a  combination  of  the 
average-to-average  method  and  the 
average-to-trahsaction  method  in 
making  comparisons  of  CEP  and  NV  for 

1  Citric  Acid  and  Certain  Citrate  Salts  from 
Canada  and  the  People’s  Republic  of  China: 
Antidumping  Duty  Orders,  74  FR  25703  (May  29, 
2009)  [Citric  Acid  Duty  Orders). 
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JBL  Canada.  For  a  full  description  of  the 
methodology  underlying  our 
conclusions,  see  the  Preliminary 
Decision  Memorandum,  which  is  hereby 
adopted  by  this  notice.  The  Preliminary 
Decision  Memorandum  is  a  public 
document  and  is  on  file  electronically 
via  Import  Administration’s 
Antidumping  and  Countervailing  Duty 
Centralized  Electronic  Service  System 
(lA  ACCESS).  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov  and  in  the  Central 
Records  Unit  (CRU),  Room  7046  of  the 
main  Department  of  Commerce 
building.  In  addition,  a  complete 
version  of  the  Preliminary  Decision 
Memorandum  can  be  accessed  directly 
on  the  Internet  at  http://wwi\'.trade.gov/  . 
ia/.  The  signed  Preliminary  Decision 
Memorandum  and  the  electronic 
versions  of  the  Preliminary  Decision 
Memorandum  are  identical  in  content. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a  dumping 
margin  of  1.20  percent  exists  for  JBL 
Canada  for  the  period  May  1,  2011, 
through  April  30,  2012. 

Disclosure  and  Public  Comment 

The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminary 
results  within  five  days  of  the  date  of 
publication  of  this  notice.^  Interested 
parties  may  submit  case  briefs  not  later 
than  30  days  after  the  date  of 
publication  of  this  notice.^  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
five  days  after  the  date  for  filing  case 
briefs.^  Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
encouraged  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue; 
(2)  a  brief  summary  of  the  argument; 
and  (3)  a  table  of  authorities.®  Case  and 
rebuttal  briefs  should  be  filed  using  IA 
ACCESS.® 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  filed 
electronically  via  IA  ACCESS.^  An 
electronically  filed  document  must  be 
received  successfully  in  its  entirety  by 
the  Department’s  electronic  records 
system,  IA  ACCESS,  by  5  p.m.  Eastern 
Standard  Time  within  30  days  after  the 


2  See  19  CFR  351.224(b). 

2  See  19  CFR  351.309(c). 

“See  19  CFR  351.309(d). 

5  See  19  CFR  351.309(c)(2)  and  (d)(2). 

6  See  19  CFR  351.303. 

2  See  19  CFR  351.310(c). 


date  of  publication  of  this  notice.® 
Requests  should  contain:  (1)  The  party’s 
name,  address  and  telephone  number; 

(2)  the  number  of  participants;  and  (3) 
a  list  of  issues  to  be  discussed.  Issues 
raised  in  the  hearing  will  be  limited  to 
those  raised  in  the  respective  case 
briefs.  The  Department  will  issue  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
briefs,  not  later  than  120  days  after  the 
date  of  publication  of  this  notice, 
pursuant  to  section  751(a)(3)(A)  of  the 
Act. 

Assessment  Rates 

Upon  completion  of  the 
administrative  review,  the  Department 
shall  determine,  and  U.S.  Customs  and 
Border  Protection  (CBP)  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  in  accordance  with  19  CFR 
351.212(b)(1).  VVe  intend  to  issue 
instructions  to  CBP  41  days  after  the 
date  of  publication  of  the  final  results  of 
this  review. 

Although  JBL  Canada  reported 
entered  value  for  its  U.S.  sales,  based  on 
verification  Findings,  we  have 
determined  it  is  appropriate  to  calculate 
importer-specific  per-unit  duty 
assessment  rates.®  We  will  calculate 
importer-specific  per-unit  duty 
assessment  rates  by  aggregating  the  total 
amount  of  antidumping  duties 
calculated  for  the  examined  sales  and 
dividing  this  amount  by  the  total 
quantity  of  those  sales.  To  determine 
whether  the  duty  assessment  rates  are 
de  minimis,  in  accordance  with  the 
requirement  set  forth  in  19  CFR 
351.106(c)(1),  we  will  calculate 
importer-specific  ad  valorem  ratios 
based  on  the  estimated  entered  value. 

We  will  instruct  CBP  to  assess 
antidumping  duties  on  all  appropriate 
entries  covered  by  this  review  if  any 
importer-specific  assessment  rate 
calculated  in  the  final  results  of  this 
review  is  above  de  minimis.  Where 
either  the  respondent’s  weighted- 
average  dumping  margin  is  zero  or  de 
minimis,  or  an  importer-specific 
assessment  rate  is  zero  or  de  minimis, 
we  will  instruct  CBP  to  liquidate  the 
appropriate  entries  without  regard  to 
antidumping  duties.^® 

The  final  results  of  this  review  shall 
be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the  final  results 
of  this  review  and  for  future  deposits  of 


»  See  id.;  19  CFR  351.303. 

®See  Memorandum  entitled,  '‘Preliminar>'  Results 
Margin  Calculation  for  Jungbunzlauer  Canada  Inc.,” 
dated  concurrently  with  this  notice. 

10  See  19  CFR  351.106(d)(2). 


estimated  duties,  where  applicable.^! 
Therefore,  if  we  continue  to  calculate  an 
antidumping  duty  margin  for  JBL 
Canada  in  the  final  results  which  is 
above  de  minimis,  we  will  instruct  CBP 
to  assess  antidumping  duties  on  all 
appropriate  entries  covered  by  this 
review  as  discussed  above.  Conversely, 
if  we  calculate  a  de  minimis  margin  for 
JBL  Canada  in  the  final  results  of  this 
review,  we  will  instruct  CBP  to 
liquidate  the  appropriate  entries 
without  regard  to  antidumping  duties. 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.  This  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  POR  produced  by  JBL 
Canada  for  which  it  did  not  know  its 
merchandise  was  destined  for  the 
United  States.  In  such  instances,  we  will 
instruct  CBP  to  liquidate  unreviewed 
entries  at  the  all-others  rate  if  there  is  no 
rate  for  the  intermediate  company(ies) 
involved  in  the  transaction.  For  a  full 
discussion  of  this  clarification,  see 
Antidumping  and  Countervailing  Duty 
Proceedings:  Assessment  of 
Antidumping  Duties,  68  FR  23954  (May 
6,  2003). 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(2)(C)  of  the  Act:  1)  the 
cash  deposit  rate  for  JBL  Canada  will  be 
the  rate  established  m  the  final  results 
of  this  review,  except  if  the  rate  is  less 
than  0.50  percent  and,  therefore,  de 
minimis  within  the  meaning  of  19  CFR 
351.106(c)(1),  in  which  case  the  cash 
deposit  rate  will  be  zero;  (2)  for 
previously  reviewed  or  investigated 
companies  not  participating  in  this 
review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  23.21 
percent,  the  all-others  rate  established 
in  the  original  investigation.  See  Citric 
Acid  Duty  Orders.  These  requirements, 
when  imposed,  shall  remain  in  effect 
until  further  notice. 


See  section  751(a)(2)(C)  of  the  Act. 
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Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CFR  351.221(b)(4). 

Dated:  May  31,  2013. 

Ronald  K.  Lorentzen, 

Acting  Assistant  Secretary  for  Im  port 
Administration. 

Appendix 

List  of  Topics  Discussed  in  the  Preliminary 
Decision  Memorandum 

1.  Scope  of  the  Order 

2.  Fair-Value  Comparisons 

A.  Determination  of  Comparison  Method 

B.  Results  of  the  Differential  Pricing 
Analysis 

3.  Product  Comparisons 

4.  Constructed  Export  Price 

5.  Normal  Value 

A.  Home  Market  Viability  and  Selection  of 
Comparison  Market 

B.  Level  of  Trade 

C.  Calculation  of  Normal  Value  Base'd  on 
Comparison-Market  Prices 

6.  Duty  Absorption 

7.  Currency  Conversion 

8.  Verification 

IFR  Doc.  2013-13553  Filed  6-6-13;  8:45  am] 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A^9-501] 

Welded  Carbon  Steel  Standard  Pipe 
and  Tube  Products  From  Turkey: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  2011- 
2012 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
SUMMARY:  In  response  to  a  request  by 
interested  parties,^  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  welded 
carbon  steel  standard  pipe  and  tube 


'  Wheatland  Tube  Company,  United  States  Steel 
Corporation,  and  Erbosan  Erciyas  Born  Sanayi  ve 
Ticaret  A.S. 


products  (welded  pipe  and  tube)  from 
Turkey. 2  The  period  of  review  is  May  1, 
2011,  to  April  30,  2012.  This  review 
covers  four  respondents:  Borusan, 
Erbosan,  Toscelik,  and  Yucel.^  The 
Department  preliminarily  finds  that 
Toscelik  and  Yucel  had  no  shipments. 
We  preliminarily  determine  that 
Borusan  made  sales  below  normal 
value  and  Erbosan  did  not.  The 
preliminary  results  are  listed  below  in 
the  section  titled  “Preliminary  Results 
of  Review.” 

DATES:  As  of  June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker,  Victoria  Cho,  or  Robert  James  at 
(202)  482-2924,  (202)  482-5075,  or 
(202)  482-0649,  respectively;  AD/CVD 
Operations,  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order  ^ 

The  merchandise  subject  to  the  order 
is  welded  pipe  and  tube.  The  welded 
pipe  and  tube  subject  to  the  order  is 
currently  classifiable  under  subheading 
7306.30.10.00,  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes.  A 
full  description  of  the  scope  of  the  order 
is  contained  in  the  memorandum  from 
Christian  Marsh,  Deputy  Assistant 
Secretary  for  Antidumping  and 
Countervailing  Duty  Operations,  to 
Ronald  K.  Lorentzen,  Acting  Assistant 


^  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative  Reviews  and 
Request  for  Revocation  in  Part,  77  FR  40565  (July 
10,  2012). 

The  Department  initiated  a  review  on  the 
Borusan  Group  and  all  affiliates,  which  includes 
Borusan  Mannesmann  Bom  Sanayi  ve  Ticaret  A.S., 
Bomsan  Istikbal  Ticeuet  T.A.S.,  Bomsan  Holding 
A.S.,  and  Borusan  Lojistik  Dagitim  Depolama 
Tasimacilik  ve  Tic  A.S.  (collectively,  Borusan): 
ERBOSAN  Erciyas  Bom  Sanayi  ve  Ticaret  A.S. 
(Erbosan);  Toscelik  Profil  ve  Sac  Endustisi  A.S., 
Toscelik  Metal  Ticaret  A.S.,  Tosyali  Dis  Ticaret  A.S. 
(collectively,  Toscelik);  the  Yucel  Group  and  all 
affiliates,  Cayirova  Bom  Sanayi  ve  Ticaret  A.S., 
Yucel  Boru  ve  Profil  Endustrisi  A.S.,  and  Yucelbom 
Ihracat  Ithalat  ve  Pazarlama  A.S.  (collectively, 
Yucel.). 

*  We  note  that  of  the  Borusan  entities,  only 
Borusan  Mannesman  Bom  Sanayi  ve  Ticaret  A.S. 
(BMB)  had  reviewable  sales  during  this  period  of 
review. 

®  Beginning  in  1996,  we  note  we  inadvertently 
used  an  incorrect  case  name  and  incorrect  scope 
language  in  many  of  our  notices  in  this  case.  The 
Department  is  using  the  original  and  correct  case 
name  and  scope  in  this  segment,  as  reflected  in  the 
original  1986  order.  See  Antidumping  Duty  Order; 
Welded  Carbon  Steel  Standard  Pipe  and  Tube 
Products  from  Turkey,  51  FR  17784  (May  15, 1986). 


Secretary  for  Import  Administration, 
“Decision  Memorandum  for  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review:  Welded  Carbon 
Steel  Standard  Pipe  and  Tube  Products 
from  Turkey:  2011-2012  Administrative 
Review”  (Preliminary  Decision 
Memorandum),  which  is  hereby 
adopted  by  this  notice.  The  written 
description  is  dispositive. 

The  Preliminary  Decision 
Memorandum  is  a  public  document  and 
is  on  file  electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized  ' 
Electronic  Service  System  (lA  ACCESS). 
Access  to  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov  and  is  available  to  all 
parties  in  the  Central  Records  Unit, 
room  7046  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Preliminary 
Decision  Memorandum  can  be  accessed 
directly  on  the  Internet  at  http:// 
www.trade.gov/ia/.  The  signed 
Preliminary  Decision  Memorandum  and 
the  electronic  versions  of  the 
Preliminary  Decision  Memorandum  are 
identical  in  content. 

Methodology 

The  Department  has  conducted  this 
review  in  accordance  with  section 
751(a)(2)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Export  price  is 
calculated  in  accordance  with  section 

772  of  the  Act.  Normal  value  (NV)  is 
calculated  in  accordance  with  section 

773  of  the  Act. 

To  determine  the  appropriate 
comparison  method,  the  Department 
applied  a  “differential  pricing”  analysis 
and  has  preliminarily  determined  to  use 
the  average-to-transaction  method  in 
making  comparisons  of  export  price  and 
normal  value  for  Borusan  and  the 
average-to-average  method  in  making 
comparisons  of  export  price  and  normal 
value  for  Erbosan. 

For  a  full  description  of  the 
methodology  underlying  our 
conclusions,  see  the  Preliminary 
Decision  Memorandum. 

Preliminary  Determination  of  No 
Shipments 

Toscelik  and  Yucel,  in  letters  dated 
August  20,  2012,  reported  that  they 
made  no  shipments,  entries  or  sales  of 
subject  merchandise  during  the  POR. 

On  September  24,  2012,  the  Department 
issued  a  “No  Shipment  Inquiry”  to  U.S. 
Customs  and  Border  Protection  (CBP)  to 
confirm  that  there  were  no  entries  of 
welded  pipe  and  tube  from  Turkey 
exported  by  Toscelik  or  Yucel  during 
the  POR.  In  addition,  we  obtained  other 
documentation  firom  CBP  to  evaluate  the 
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accuracy  of  Toscelik’s  and  Yucel’s  no 
shipment  claims. 

Based  on  the  certification  of  Toscelik 
and  Yucel  and  our  analysis  of  CBP 
information,  we  preliminarily  determine 
that  Toscelik  and  Yucel  had  no 
shipments  during  the  POR. 

However,  consistent  with  our 
practice,  the  Department  finds  that  it  is 
not  appropriate  to  rescind  the  review 
with  respect  to  Toscelik  and  Yucel,  but 
rather  to  complete  the  review  with 
respect  to  Toscelik  and  Yucel  and  issue 
appropriate  instructions  to  CBP  based 
on  the  final  results  of  this  review. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  period  May  1,  2011,  through  April 
30,  2012,  are  as  follows: 


.  • 

Weighted-average 

Manufacturer/exporter 

dumping  margin 

(percent) 

Borusan  . 

3.67 

Erbosan  . 

0.00 

Disclosure  and  Public  Comment 

The  Department  will  disclose  to 
interested  parties  the  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days  of 
the  date  of  publication  of  this  notice.® 
Pursuant  to  19  CFR  351.309(c), 
interested  parties  may  submit  cases 
briefs  no  later  than  30  days  after  the 
date  of  publication  of  this  notice.^ 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  five  days  after  the  date  for  filing 
case  briefs.®  Parties  who  submit  case 
briefs  or  rebuttal  briefs  in  this 
proceeding  are  encouraged  to  submit 
with  each  argument:  (1)  A  statement  of 
the  issue;  (2)  a  brief  summary  of  the 
argument;  and  (3)  a  table  of  authorities.® 
Case  and  rebuttal  briefs  should  be  filed 
using  lA  ACCESS.^® 

Pursuant  to  19  CFR  351.310(c), 
interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  filed 
electronically  via  lA  ACCESS.  The 
Department’s  electronic  records  system, 
lA  ACCESS,  must  successfully  receive 
an  electronically-filed  document  in  its 
entirety  by  5  p.m.  Eastern  Daylight  Time 
within  30  days  after  the  date  of 


«See  19  CFR  3.51.224(b). 

^See  19  CFR  351.309(c)(ii). 

"See  19  CFR  351.309(d). 

"See  19  CFR  351.309(c)(2)  and  (d)(2). 
’"See  19  CFR  351.303. 


publication  of  this  notice.^ ^  Requests 
should  contain:  (1)  The  party’s  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  oh 
issues  to  be  discussed.  Issues  raised  in 
the  hearing  will  be  limited  to  those 
raised  in  the  respective  case  briefs.  The 
Department  will  issue  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  the  issues 
raised  in  any  written  briefs,  not  later 
than  120  days  after  the  date  of 
publication  of  this  notice,  pursuant  to 
section  751(a)(3)(A)  of  the  Act. 

Assessment  Rates 

Upon  completion  of  the 
administrative  review,  the  Department 
shall  determine,  and  CBP  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  in  accordance  with  19  CFR 
351.212(b)(1).  We  intend  to  issue 
instructions  to  CBP  15  days  after  the 
date  of  publication  of  the  final  results  of 
this  review. 

If  Borusan’s  or  Erbosan’s  weighted- 
average  dumping  margins  are  not  zero 
or  de  minimis  [i.e.,  less  than  0.5  percent) 
in  the  final  results  of  this  review,  we 
will  calculate  importer-specific 
assessment  rates  on  the  basis  of  the  ratio 
of  the  total  amount  of  dumping 
calculated  for  the  importer’s  examined 
sales  and  the  total  entered  value  of  the 
sales  in  accordance  with  19  CFR 
351.212(b)(1).  Where  either  a 
respondent’s  weighted-average  dumping 
margin  is  zero  or  de  minimis,  or  an 
importer-specific  assessment  rate  is  zero 
or  de  minimis,  we  will  instruct  CBP  to 
liquidate  the  appropriate  entries 
without  regard  to  antidumping  duties. 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.^2  This  clarification  will 
apply  to  entries  of  subject  merchandise 
during  the  POR  produced  by  Borusan 
and  Erbosan  for  which  these  companies 
did  not  know  that  the  merchandise  was 
destined  for  the  United  States.  In  such 
instances,  we  will  instruct  CBP  to 
liquidate  unreviewed  entries  at  the  all- 
others  rate  if  there  is  no  rate  for  the 
intermediate  company(ies)  involved  in 
the  transaction.  Further,  instead  of 
rescinding  the  review  with  respect  to 
Toscelik  and  Yucel,  we  find  it 
appropriate  to  complete  the  review  and 
issue  liquidation  instructions  to  CBP 
concerning  entries  for  Toscelik  and 
Yucel  following  issuance  of  the  final 
results  of  review’.  If  we  continue  to  find 
that  Toscelik  and  Yucel  had  no 
shipments  of  subject  merchandise  in  the 


”  See  19  CFR  351.310(c). 

For  a  full  discu.ssion  of  this  clarification,  see 
Antidumping  and  Counten-ailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties.  68  FR  23954 
(May  6.  2003). 


final  results,  we  will  instruct  CBP  to 
liquidate  any  existing  entries  of 
merchandise  produced  by  Toscelik  and 
Yucel,  but  exported  by  other  parties  at 
the  rate  for  the  intermediate  reseller,  if 
available,  or  at  the  all-others  rate.^® 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(2)(C)  of  the  Act:  (1) 
The  cash  deposit  rate  for  Borusan  and 
Erbosan  will  be  equal  to  the  weighted- 
average  dumping  margin  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  de  minimis  within  the 
meaning  of  19  CFR  351.106(c)(1),  in 
which  case  the  cash  deposit  rate  will  be 
zero;  (2)  for  other  manufacturers  and 
exporters  covered  in  a  prior  segment  of 
the  proceeding,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recently  completed  segment  of  this 
proceeding  in  which  that  manufacturer 
or  exporter  participated;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recently 
completed  segment  of  this  proceeding 
for  the  manufacturer  of  subject 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  14.74 
percent,  the  all-others  rate  established 
in  the  LTFV  investigation.’"*  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  further 
notice. 

Notification 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
■  antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 


.See.  e.g.,  Magnesium  Metal  From  the  Russian 
Federation:  Preliminary'  Results  of  Antidumping 
Duty  Administrative  Review,  75  FR  26922,  26923 
(May  13.  2010),  unchanged  in  Magnesium  Metal 
From  the  Russian  Federation:  Final  Results  of 
Antidumping  Duty  Administrative  Review.  75  FR 
56989  (September  17,  2010). 

See  Antidumping  Duty  Order:  Welded  Carbon 
Steel  Standard  Pipe  and  Tube  Products  From 
Turkey.  51  FR  17784,  17784  (May  15,  1986). 
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occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 

Dated:  May  31,  2013. 

Ronald  K.  Lorentzen, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

List  of  Topics  Discussed  in  the  Preliminary 
Decision  Memorandum 

1.  Summary 

2.  Background 

3.  Scope  of  the  Order 

4.  Preliminary  Determination  of  No 
Shipments 

5.  Verification 

6.  Comparisons  to  Normal  Value 

7.  Determination  of  Comparison  Method 

8.  Results  of  the  Differential  Pricing  Analysis 

9.  Product  Comparisons 

10.  Export  Price 

11.  Normal  Value 

12.  Cost  of  Production  Analysis 

13.  Calculation  of  Normal  Value  Based  on 
Home  Market  Prices 

14.  Recommendation 

[FR  Doc.  2013-13566  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-805] 

Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  From  Mexico:  Final  Results 
and  Partial  Rescission  of  the  2010- 
2011  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  On  December  11,  2012,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
circular  welded  non-alloy  steel  pipe 
from  Mexico.^  This  administrative 
review  covers  five  respondents:  PYTCO, 
S.A.  de  C.V.  (PYTCO);  Conduit,  S.A.  de 
C.V.  (Conduit);  Mueller  Comercial  de 
Mexico,  S.  de  R.L.  de  C.V.  (Mueller); 
Lamina  y  Placa  Comercial,  S.A.  de  C.V. 
(Lamina  y  Placa);  and  Tuberia  Nacional, 
S.A.  de  C.V.  (TUNA).  The  period  of 
review  (POR)  is  November  1,  2010 
through  October  31,  2011.  We  determine 
that  PYTCO  had  one  suspended  entry 
but  no  reviewable  sales  during  the  POR, 


*  See  Certain  Circular  Welded  Non-Alloy  Steel 
Pipe  From  Mexico:  Preliminary  Results  and  Partial 
Rescission  of  Antidumping  Duty  Administrative 
Review;  2010-11,  77  FR  73617  (December  11,  2012) 
(Preliminary  Results). 


and  that  Conduit,  Mueller,  Lamina  y 
Placa  and  TUNA  had  no  reviewable 
sales  of  subject  merchandise  during  the 
POR. 

DATES:  As  of  June  7,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Flessner  or  Robert  James,  AD/CVD 
Operations,  Office  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-6312  and  (202) 
482-0649,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  11,  2012,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  non-alloy  steel  pipe 
from  Mexico  for  the  period  November  1, 
2010,  to  October  31,  2011.  See 
Preliminary  Results.  In  the  Preliminary 
Results,  the  Department  preliminarily 
rescinded  this  administrative  review 
with  respect  to  five  additional 
respondents  for  which  reviews  had  been 
initiated  but  subsequently  timely 
withdrawn.2  These  rescissions  included 
the  other  mandatory  respondent, 
Ternium  Mexico,  S.A.  de  C.V.,  which 
also  had  been  selected  for  individual 
examination. 

In  response  to  the  Department’s 
invitation  to  comment  on  the 
Preliminary  Results,  domestic  interested 
parties  Allied  Tube  and  Conduit  and 
TMK-IPSCO  filed  a  case  brief  on 
January  10,  2013.  Respondent  PYTCO 
filed  a  rebuttal  brief  on  January  15, 

2013. 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  circular  welded  non-alloy  steel 
pipes  and  tubes,  of  circular  cross- 
section,  not  more  than  406.4  millimeters 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  beveled  end. 


^In  accordance  with  19  CFR  351.213(d)(1),  we 
preliminarily  rescinded  the  administrative  review 
with  respect  to  the  companies  named  in  the 
Initiation  Notice  for  which  no  request  for 
administrative  review  remained  on  the  record  of 
this  proceeding,  to  wit:  Galvak,  S.A.  de  C.V. 
(Galveik);  Hylsa,  S.A.  de  C.V.  (Hylsa);  Industries 
Monterrey  S.A.  de  C.V.  (IMSA);  Southland  Pipe 
Nipples  Co.,  Inc.  (Southland);  and  Ternium  Mexico, 
S.A.  de  C.V.  (Ternium).  Ternium  was  selected  as  a 
mandatory  respondent  prior  to  petitioners’ 
withdrawal  of  the  request  for  review  with  respect 
to  Ternium.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative  Reviews  and 
Request  for  Revocation  in  Part.  76  FR  82268 
(December  30,  2011)  (Initiation  Notice);  see  also 
Preliminary  Results. 


threaded,  or  threaded  and  coupled). ^ 

The  merchandise  covered  by  the  order 
and  subject  to  this  review  is  currently 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
at  subheadings;  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55, 
7306.30.50.85,  and  7306.30.50.90. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  brief  and 
the  rebuttal  brief  are  addressed  in  the 
Issues  and  Decision  Memorandum 
(Decision  Memorandum)  from  Christian 
Marsh,  Deputy  Assistant  Secretary  for 
Antidumping  and  Countervailing  Duty 
Operations,  to  Ronald  K.  Lorentzen, 
Acting  Assistant  Secretary  for  Import 
Administration,  dated  May  30,  2013, 
which  is  hereby  adopted  by  this  notice. 
A  list  of  the  issues  raised  is  attached  to 
this  notice  as  Appendix  I.  The  Decision 
Memorandum  is  a  public  document  and 
is  on  file  electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  Service  System  (lA  ACCESS). 
Access  to  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iaaccess.trade.gov,  and  to  all  parties  in 
the  Central  Records  Unit  (CRU),  room 
7046  of  the  main  Department  of 
Commerce  building.  In  addition,  a 
complete  version  of  the  Issues  and 
Decision  Memorandum  can  be  accessed 
directly  on  the  internet  at  http:// 
www.trade.gov/ia/ .  The  signed  Issues 
and  Decision  Memorandum  and  the 
electronic  versions  of  the  Issues  and 
Decision  Memorandum  are  identical  in 
content. 

Mandatory  Respondents 

As  stated  in  the  Preliminary  Results, 
PYTCO  submitted  a  claim  that  it  “did 
not  have  any  exports,  sales,  or  entries  of 
subject  merchandise  to  the  United 
States”  during  the  POR.  While  CBP  data 
showed  that  PYTCO  had  an 
antidumping  suspended  entry  during 
the  POR,  ample  record  evidence 
indicated  that  this  shipment  did  not 
involve  an  actual  sale;  no  other 
reviewable  sales  were  reflected  in  the 
CBP  data.  No  information  or  argument 


3  For  the  complete  scope  of  this  order,  see  Notice 
of  Antidumping  Duty  Orders:  Certain  Circular 
Welded  Non-Alloy  Steel  Pipe  from  Brazil,  the 
Republic  of  Korea  (Korea),  Mexico,  and  Venezuela 
and  Amendment  to  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Welded  Non-Alloy 
Steel  Pipe  from  Korea,  57  FR  49453  (November  2, 
1992)  (Antidumping  Duty  Order). 
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since  the  Preliminary  Results  has 
changed  this  determination.  Therefore, 
we  have  not  calculated  a  weighted- 
average  dumping  margin  for  PYTCO  in 
these  final  results. 

As  stated  above,  the  request  for 
administrative  review  of  Ternium, 
which  had  been  selected  as  a  mandatory 
respondent,  was  timely  withdrawn. 

Non-Selected  Respondents 

The  companies  for  which 
administrative  reviews  were  requested 
and  not  rescinded  (see  “Partial 
Rescission  of  Administrative  Review” 
section  of  the  Preliminary  Results  at 
73618)  but  were  not  selected  as 
mandatory  respondents  are  TUNA, 
Lamina  y  Placa,  Mueller,  and  Conduit. 

TUNA  and  its  successor  in  interest,'* 
Lamina  y  Placa,  jointly  submitted  a  “no 
shipments”  letter  on  February  28,  2013. 
Inquiries  were  made  to  CBP  to  confirm 
that  no  shipments  by  TUNA  or  Lamina 
y  Placa  were  recorded  at  the  ports 
during  the  POR.  No  record  evidence 
contradicts  the  assertion  of  TUNA  and 
Lamina  y  Placa  that  they  made  no 
shipments  of  subject  merchandise  into 
the  United  States.  Therefore,  we  find 
that  TUNA  and  Lamina  y  Placa  did  not 
make  shipments  of  subject  merchandise 
into  the  United  States  during  this  POR. 

Mueller  submitted  a  “no  shipments” 
letter  on  April  9,  2013.  An  inquiry  was 
made  to  CBP  to  confirm  that  no 
shipments  by  Mueller  were  recorded  at 
the  ports  during  the  POR.  No  record 
evidence  contradicts  the  assertion  of 
Mueller  that  it  made  no  shipments  of 
subject  merchandise  into  the  United 
States.  Therefore,  we  find  that  Mueller 
did  not  make  shipments  of  subject 
merchandise  into  the  United  States 
during  this  POR. 

Conduit  also  submitted  a  claim  that 
“it  did  not  have  any  exports,  sales,  or 
entries  of  the  subject  merchandise  to  the 
United  States”  during  the  POR  on  April 
9,  2013.  An  inquiry  was  made  to  CBP 
to  confirm  that  no  reviewable  sales  by 
Conduit  were  recorded  at  the  ports 
during  the  POR.  No  record  evidence 
contradicts  the  assertion  of  Conduit  that 
it  made  no  reviewable  sales  of  subject 
merchandise  into  the  United  States. 
Therefore,  we  find  that  Conduit  did  not 
make  reviewable  sales  of  subject 
merchandise  into  the  United  States 
during  this  POR. 

Final  Rescissions  of  Administrative 
Review 

As  stated  above,  all  of  the  requests  for 
administrative  review  with  respect  to 


See  Notice  of  Final  Results  of  Antidumping  Duty 
Changed  Circumstances  Review:  Certain  Circular 
Welded  Non-Alloy  Steel  Pipe  from  Mexico,  75  FR 
82374  (December  30,  2010). 


Galvak,  HYLSA,  IMSA,  Southland,  and 
Ternium  were  timely  withdrawn;  the 
administrative  reviews  with  respect  to 
these  five  companies  were  preliminarily 
rescinded.  See  Preliminary  Results. 

These  administrative  reviews  are  finally 
re.scinded. 

Assessment 

The  Department  will  determine,  and 
U.S.  Customs  and  Border  Protection 
(CBP)  shall  assess,  antidumping  duties 
on  all  appropriate  entries,  pursuant  to 
section  751(a)(1)  of  the  Act  and  19  CFR 
351.212(b).  We  will  issue  appraisement 
instructions  directly  to  CBP  to  assess 
antidumping  duties  on  appropriate 
entries  by  applying  the  assessment  rate 
to  the  entered  value  of  the  merchandise. 
Pursuant  to  19  CFR  356.8(a),  the 
Department  intends  to  issue  assessment 
instructions  to  CBP  41  days  after  the 
date  of  publication  of  these  final  results 
of  review. 

The  Department  clarified  its 
“automatic  assessment”  regulation  on 
May  6,  2003.  See  Antidumping  and 
Countervailing  Duty  Proceedings: 
Assessment  of  Antidumping  Duties,  68 
FR  23954  (May  6,  2003)  (reseller  policy). 
This  clarification  will  apply  to  entries  of 
subject  merchandise  during  the  POR  for 
which  the  exporter  did  not  know  its 
merchandise  was  destined  for  the 
United  States.  In  such  instances,  we  will 
instruct  CBP  to  liquidate  unreviewed 
entries  at  the  all-others  rate  if  there  is  no 
rate  for  the  intermediate  company(ies) 
involved  in  the  transaction. 

For  PYTCO’s  no-sale  entry,  subject 
merchandise  that  is  entered  for 
consumption  but  is  not  sold  either  in 
the  form  as  entered  or  as  further 
manufactured  merchandise  to  an 
unaffiliated  customer  in  the  United 
States  is  not  subject  to  antidumping 
duties  because  there  is  no  U.S.  sale,  and, 
therefore,  no  dumping  in  the  United 
States.  See  Torrington  Co.  v.  United 
States,  82  F.3d  1039  (Fed.  Cir.  1996). 
Therefore,  we  will  instruct  CBP  to 
liquidate  this  entry  without  regard  to 
antidumping  duties. 

For  all  entries  by  TUNA,  Lamina  y 
Placa,  Mueller,  and  Conduit,  we  will 
instruct  CBP  to  assess  antidumping 
duties  in  accordance  with  the  reseller 
policy. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  consistent  with 
section  751(a)(2)(C)  of  the  Act:  (l)  The 


cash  deposit  rate  for  the  reviewed 
companies  will  continue  to  be  the 
company-specific  rates  published  for 
the  most  recently  completed  segment  in 
which  the  company  participated:  (2)  for 
merchandise  exported  by  producers  or 
exporters  not  covered  in  this  review,  but 
covered  in  a  previous  segment  of  this 
proceeding,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recently 
completed  segment  of  this  proceeding  in 
which  that  manufacturer  or  exporter 
participated:  (3)  if  the  exporter  is  not  a 
firm  covered  in  a  prior  segment  of  this 
proceeding,  but  the  manufacturer  is, 
then  the  cash  deposit  rate  will  be  the 
rate  established  for  the  most  recently 
completed  segment  of  this  proceeding 
for  the  manufacturer  of  the  subject 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  32.62 
percent,  the  all-others  rate  established 
in  the  original  antidumping 
investigation. s  These  deposit  . 
requirements,  when  imposed,  shall 
remain  in  effect  until  further  notice. 

Notifications 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate  ' 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department’s  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return  or  destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  notice  is  issued  and  published  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)  of  the  Tariff  Act  of  1930,  as 
amended. 


®  See  Final  Determination  of  Sales  at  Less  Than 
Fair  Value:  Circular  Welded  Non-Alloy  Steel  Pipe 
From  Mexico,  57  FR  42953  (September  17,  1992). 
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Dated:  May  30,  2013. 

Ronald  K.  Lorentzen, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — List  of  Issues  in  Decision 
Memorandum 

Issue  1:  Whether  PYTCO  Had  Revievvable 
Sales 

Issue  2:  Treating  PYTCO  and  Conduit  as  a 
Single  Entity  and  Applying  AFA 
Issue  3:  Whether  To  Inform  CBP  that  PYTCO 
Misclassified  Entries  During  the  POR 
Issue  4:  Whether  To  Order  Liquidation  of 
Any  Entries  Produced  and/or  Exported  by 
Respondents  at  the  “All  Others”  Rate 
[FR  Doc.  2013-13557  Filed  6-6-13;  8:45  am) 
BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Travel  and  Tourism  Trade  Mission  to 
Taiwan,  Japan  and  Korea 

AGENCY:  International  Trade 
Administration,  Department  of’ 
Commerce. 

ACTION:  Notice. 


Mission  Description 

The  United  States  Department  of 
Commwce,  International  Trade 
Administration,  U.S.  &  Foreign 
Commercial  Service,  is  organizing  a 
Trade  Mission  to  Taiwan,  Japan,  and 
Korea  March  10  -14,  2014.  The  purpose 
of  the  mission  is  to  help  U.S.  firms  in 
the  travel  and  tourism  industry  find 
business  partners  and  sell  services  in 
Taipei,  Taiwan;  Seoul,  Korea;  and 
Tokyo,  Japan.  The  targeted  sector  for 
participation  in  this  mission  is  travel 
and  tourism,  including  U.S. -based  travel 
and  tourism  suppliers,  destination 
marketing  organizations  (i.e., 
convention  and  visitors  bureaus),  travel 
promotion  organizations  and  other 
travel  and  tourism  entities  promoting 
and  selling  travel  to  the  United  States 
including  trade  associations. 

Commercial  Setting 

Taiwan 

Each  year,  roughly  41%  of  Taiwan’s 
23  million  people  travel  abroad  and  an 
estimated  300,000  traveled  to  the  United 
States  in  2012.  The  forecast  is  that 
nearly  400,000  visitors  from  Taiwan  (a 
25%  increase)  will  travel  to  the  United 
States  annually  by  2015  as  a  result  of 
Taiwan’s  entry  into  the  U.S.  Visa 
Waiver  Program  on  November  1,  2012. 
Taiwan  is  the  only  economy  to  receive 
visa- free  status  in  the  last  three  years, 
and  it  is  an  exciting  time  to  promote 
U.S.  travel  destinations  given  the  pent- 


up  demand  for  travel  to  the  United 
States  from  Taiwan. 

On  average,  a  Taiwan  visitor  to  the 
United  States  spends  about  $4,000  per 
trip.  This  number  translates  to  over  $1.1 
billion  yearly  in  travel  and  tourism 
spending  by  Taiwan  outbound  travelers 
to  the  United  States.  Taiwanese  enjoy 
shopping,  dining  out,  sightseeing  in 
cities,  experiencing  amusement  and 
theme  parks,  and  visiting  historic 
places. 

For  Taiwan  nationals,  outbound  travel 
is  both  a  vital  part  of  doing  business  in 
this  trade-oriented  economy  and  a 
trendy  form  of  lei.sure  holidays. 

Taiwan’s  GDP  per  capita  is  one  of  the 
highest  in  Asia  at  approximately 
$20,400,  which  means  that  an 
increasing  share  of  the  population  has 
the  means  to  seek  and  enjoy  leisure 
travel  abroad.  In  the  capital  city,  Taipei, 
it  rains  about  180  days  each  year,  end 
Taiwan  travelers  are  always  searching 
for  sunny  and  dry  destinations  for  their 
holiday  adventures.  Taiwan  is  also  the 
sixth-largest  source  of  international 
students  for  the  United  States,  many  of 
whom  have  friends  and  family  visiting 
them  regularly  and  enjoying  U.S. 
destinations  and  attractions. 

The  United  States  is  among  the  top 
five  destinations  for  Taiwan  outbound 
travelers,  and  is  the  top  non-Asian  and 
long-haul  destination.  Despite  its 
popularity  with  Taiwan  outbound 
travelers,  the  United  States  faces  strong 
competition  from  other  destinations  that 
also  don’t  require  a  visa,  such  as 
Australia,  China,  Japan,  Thailaiid  and 
European  Union  countries. 

Korea 

In  2012,  over  13.7  million  Koreans, 
roughly  one  fourth  of  the  population, 
traveled  abroad  and  over  one  million 
traveled  to  the  United  States.  It  is 
estimated  that  by  2014  nearly  1.5 
million  Koreans  (a  23%  increase)  will 
travel  to  the  United  States  annually.  On 
average,  a  Korean  visitor  to  the  United 
States  spends  approximately  $3,500  per 
trip.  This  will  translate  to  over  $5 
billion  in  tourism  spending  by  Korean 
outbound  travelers  to  the  United  States 
in  2014. 

Korea’s  remarkable  economic  growth 
over  the  past  30  years  has  transformed 
the  country,  moving  it  from  the  ranks  of 
developing  nations  to  exclusive 
membership  among  the  world’s  most 
developed  and  richest  economies.  In 
2012  Korea  enjoyed  a  2.1%  increase  in 
GDP,  which  now  totals  $1.14  trillion. 
Korea’s  per  capita  GDP  in  1963  was  just 
$100.  Today,  it  exceeds  $32,400. 
Increased  income  has  given  Koreans  the 
means  to  seek  and  enjoy  leisure  travel 
abroad.  Industry  experts  expect  that  the 


number  of  outbound  travelers  will 
continue  to  increase  for  the  next  five 
years  and  that  demand  for  sophisticated 
and  niche  market  travel,  such  as  for 
meetings,  conventions  and  exhibitions; 
cruises  and  edu-tourism  will  grow 
significantly. 

The  United  States  remains  one  of  the 
top  five  destinations  for  both  Taiwan 
and  Korean  outbound  travelers,  and  is  ' 
the  top  non-Asian  and  long-haul 
destination  for  both  countries.  Despite 
its  popularity  with  Taiwan  and  Korean 
outbound  travelers,  the  United  States 
faces  strong  competition  from  aggressive 
marketing  from  other  destinations  that 
also  don’t  require  a  visa,  such  as 
Australia,  China,  Japan,  Thailand  and 
the  European  Union. 

Japan 

Japan  remains  the  world’s  third- 
largest  economy,  after  the  United  States 
and  China,  with  a  GDP  of  roughly  $5.8 
trillion.  Japan  is  the  fourth  largest 
export  market  for  U.S.  goods  and 
services,  and  was  our  fourth  largest 
trading  partner  overall  in  2012. 

Japan  is  a  major  source  of  travel  to  the 
United  States,  providing  substantial 
economic  benefits.  An  estimated  3.7 
million  Japanese  visited  the  United 
States  in  2012,  ranking  Japan  4th  in 
number  of  travelers  to  the  United  States. 
Japan  ranked  second  behind  Canada, 
however,  in  the  amount  of  total 
spending  by  travelers  in  the  United 
States  in  2012 — close  to  $15  billion. 

The  number  of  Japanese  outbound 
travelers  in  2012  was  18.5  million,  an 
increase  of  8.8  percent  over  the  previous 
year.  This  is  the  highest  in  Japanese 
history.  As  of  November  2012,  3.4 
million  Japanese  visitors  had  traveled  to 
the  United  States,  a  14-percent  increase 
over  the  same  period  last  year.  CS  Japan 
projects  that  Japan  should  finish  2012  at 
around  3.7  million  visitors  to  the  United 
States.  Projections  for  United  States 
destinations  remain  good  in  2013 
regardless  of  any  depreciation  of  the 
yen. 

After  more  than  two  decades  of 
stagnation,  Japan’s  travel  industry  is 
seen  as  growing.  With  the 
implementation  of  the  Open  Skies 
Agreement  and  the  introduction  of  the 
Boeing  787  Dreamliner,  new  nonstop 
flights  have  begun  between  Boston, 
Seattle,  San  Diego,  San  Jose,  and  Denver 
with  Tokyo.  In  addition,  BrandUSA  and 
the  Japan  Association  of  Travel  Agents 
successfully  implemented  a  “Japan-U.S. 
Tourism  Exchange  Year”  in  2012/13.  As 
a  result,  the  United  States  has  enjoyed 
high  visibility  in  recent  months,  and 
now  is  an  excellent  time  for  the  U.S. 
travel  industry  to  capitalize  on  that 
groundwork  to  actively  promote  their 
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destinations  and  services  in  the 
Japanese  market. 

Other  Products  and  Services 

The  foregoing  analysis  of  travel  and 
tourism  opportunities  in  Taiwan,  Japan, 
and  Korea  is  not  intended  to  be 
exhaustive,  but  illustrative  of  the  many 
opportunities  available  to  U.S. 
businesses.  Applications  from 
companies  selling  products  or  services 
within  the  scope  of  this  mission,  but  not 
specifically  identified,  will  be 
considered  and  evaluated  by  the 
Department  of  Commerce.  Companies 
whose  products  or  services  do  not  fit  the 


scope  of  the  mission  may  contact  their 
local  U.S.  Export  Assistaiice  Center  to 
learn  about  other  business  development 
missions  and  services  that  may  provide 
more  targeted  export  opportunities. 
Companies  may  call  1-800-872-8723, 
or  go  to  http://help.export.gov/  to  obtain 
such  information.  This  information  also 
may  be  found  on  the  Web  site  http:// 
WWW. export.gov. 

Mission  Goals 

The  goal  of  this  Trade  Mission  is  to 
help  U.S.  destinations  and  tourism 
suppliers,  including  receptive  tour 
operators,  to  develop  their  contacts  and 

Proposed  Time  Table 


generate  exports  in  Taiwan,  Japan  and 
Korea  by  providing  business-to-business 
introductions  and  market  access 
information  so  they  can  position 
themselves  to  enter  or  expand  their 
presence  in  the  Taiwan,  Japanese  and 
Korean  markets. 

Mission  Scenario 

The  Taiwan-Japan-Korea  Travel  and 
Tourism  Trade  Mission  will  visit  Taipei, 
Tokyo  and  Seoul,  allowing  participants 
to  access  the  largest  markets  and 
business  centers  in  the  three  countries. 
In  each  city,  participants  will  meet  with 
potential  business  contacts. 


March  9  . 

Sunc^y — Taipei  . 

Arrive  in  Taipei. 

March  10  . 

Monday — Taipei  . 

Mission  Meetings  Officially  Start;  Breakfast  briefing  with  U.S.  Embassy  Staff;  One-on-one 
business  appointments;  Evening  business  reception. 

March  11  . 

Tuesday  Travel  to 
Tokyo. 

March  12  . 

Wednesday — Tokyo  .... 

Briefing  by  U.S.  Embassy  Staff;  One-on-one  business  meetings;  Evening  business  reception. 

March  13  . 

Thursday  Travel  to 
Seoul. 

March  14  . 

Friday — Seoul  . 

Briefing  by  U.S.  Embassy  Staff;  One-on-one  business  meetings;  Evening  business  reception; 

Mission  ends. 

*Note:  The  final  schedule  and  potential  site  visits  will  depend  on  the  availability  of  local  government  and  business  officials,  specific  goals  of 
mission  participants,  and  air  travel  schedules. 


Participation  Requirements 

All  parties  interested  in  participating 
in  the  trade  mission  to  Japan,  Korea  and 
Taiwan  must  complete  and  submit  an 
application  package  for  consideration  by 
DOC.  All  applicants  will  be  evaluated 
on  their  ability  to  meet  certain 
conditions  and  best  satisfy  the  selection 
criteria  as  outlined  below.  U.S. 
companies  or  trade  associatioifs  already  ‘ 
doing  business  with  Japan,  Korea  and 
Taiwan,  as  well  as  U.S.  companies  . 
seeking  to  enter  these  markets  for  the 
first  time,  may  apply.  A  minimum  of 
fifteen,  and  a  maximum  of  thirty, 
companies  and/or  trade  associations 
will  be  selected  from  the  applicant  pool 
for  participation  in  this  mission. 

Fees  and  Expenses  • 

After  a  company  has  been  selected  to 
participate  in  the  mission,  a  payment  to 
the  Department  of  Commerce  in  the 
form  of  a  participation  fee  is  required. 

This  Trade  Mission  is  organized  as 
three  separate  segments  (Taiwan,  Korea 
and  JapanJ.  Companies  may  choose  to 
participate  in  one,  two  or  all  three 
segments.  The  fee  for  participating  in 
more  than  one  segment  is  the  sum  of  the 
individual  segments. 

For  business-to-business  meetings  in 
Taiwan  only  (not  traveling  to  an 
additional  trade  mission  country),  the 
participation  fee  will  be  $1,400  for  a 


small  or  medium-sized  enterprise 
(SME)  and  $1,625  for  large  firms*. 

For  business-to-business  meetings  in 
Japan  only  (not  traveling  to  an 
additional  trade  mission  country),  the 
participation  fee  will  be  $1,725  for  a  ' 
small  or  medium-sized  enterprise 
(SME)  and  $1,925  for  large  firms*. 

For  business-to-business  meetings  in 
Korea  only  (not  traveling  to  an 
additional  trade  mission  country),  the 
participation  fee  will  be  $1,275  for  a 
small  or  medium-sized  enterprise 
(SME)  ^*  and  $1,475  for  large  firms*. 

Conditions  for  Participation 

•  An  applicant  must  submit  a 
completed  and  signed  mission 
application  and  supplemental 
application  materials,  including 
adequate  information  on  the  company’s 
products  and/or  services,  primary 
market  objectives,  and  goals  for 
participation.  If  the  Department  of 
Commerce  receives  an  incomplete 

’  An  SME  is  defined  as  a  firm  with  500  or  fewer 
employees  or  that  otherwise  qualifies  as  a  small 
business  under  SBA  regulations  (see  http:// 
ww\v. sba.gov /services /contracting  opportunities/ 
sizestandardstopics/index.html).  Parent  companies, 
affiliates,  and  subsidiaries  will  be  considered  when 
determining  business  size.  The  dual  pricing  reflects 
the  Commercial  Service’s  user  fee  schedule  that 
became  effective  May  1,  2008  (see  http:// 
www.export.gOv/newsletter/march2008/ 
initiatives.html  for  additional  information). 


application,  the  Department  may  reject 
the  application,  request  additional 
information,  or  take  the  lack  of 
information  into  account  when 
evaluating  the  application. 

•  Each  applicant  must  also  certify 
that  it  seeks  to  attract  international 
travelers  to  the  United  States  and  that 
the  travel  and  tourism  products  and 
services  it  seeks  to  export  through  the 
mission  are  located  in  the  United  States. 

Selection  Criteria  for  Participation 

•  Suitability  of  the  company’s  (or,  in 
the  case  of  a  trade  association  or  trade 
organization,  represented  companies’) 
products  or  services  to  the  market. 

•  Company’s  (or,  in  the  case  of  a  trade 
association  or  trade  organization, 
represented  companies’)  potential  for 
conducting  business  in  the  country  and 
region,  including  likelihood  of  exports 
resulting  from  the  mission. 

•  Consistency  of  the  applicant’s  goals 
and  objectives  with  the  stated  scope  of 
the  mission. 

Diversity  of  company  size,  sector  or 
subsector,  and  location  may  also  be 
considered  during  the  review  process. 

Referrals  from  political  organizations 
and  any  documents  containing 
references  to  partisan  political  activities 
(including  political  contributions)  will 
be  removed  from  an  applicant’s 
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submission  and  not  considered  during 
the  selection  process. 

Timeframe  for  Recruitment  and 
Applications 

Mission  recruitment  will  be 
conducted  in  an  open  and  public 
manner,  including  publication  in  the 
Federal  Register,  posting  on  the 
Department  of  Commerce  trade  mission 
calendar  [w'W'W.export.gov/ 
trademissions]  and  other  Internet  Web 
sites,  press  releases  to  general  and  trade 
media,  notices  by  industry  trade 
associations  and  other  multiplier 
groups,  and  publicity  at  industry 
meetings,  symposia,  conferences,  and 
trade  shows. 

Recruitment  for  the  mission  will 
conclude  no  later  than  February  7,  2014. 
The  U.S.  Department  of  Commerce  will 
review  applications  and  make  selection 
decisions  on  a  rolling  basis  until  the 
maximum  of  thirty  participants  is 
reached.  We  will  inform  all  applicants 
of  selection  decisions  as  soon  as 
possible  after  the  applications  are 
reviewed.  Applications  received  after 
February  7,  2014  will  be  considered 
only  if  space  and  scheduling  constraints 
permit. 

How  To  Apply 

Applications  can  be  downloaded  from 
the  trade  mission  Web  site  or  can  be 
obtained  by  contacting  the  Department 
of  Commerce  staff  listed  below. 
Completed  applications  should  be 
submitted  to  Frank  Spector  at 
Frank.S pectoT@tra  de.gov. 

Contacts 

Commercial  Service  Trade  Missions 
Program,  Frank  Spector;  Senior, 
International  Trade  Specialist,  Tel; 
202-482-2054,  Email: 
Frank.SpectoT@trade.gov 
U.S.  Commercial  Service  (U.S.), 
Anastasia  Xenias,  212-809-2685, 
Email:  Anastasia.Xenias@trade.gov 
U.S.  Commercial  Service  Japan,  Stephen 
Anderson,  Commercial  Attache,  Tel: 
81-3-3224-5058,  Email: 
Stephen.Anderson@trade.gov 
U.S.  Commercial  Service  Korea, 

Keenton  Chiang,  Commercial  Attache, 
Tel:  82-2-397-4908,  Email: 
Keenton.Chiang@trade.gov 
American  Institute  in  Taiwan,  Scott 
Pozil,  Deputy  Commercial  Section 
Chief,  Ph;  886-2-2720-1550  ext.  381, 
Email:  Scott.Pozil@trade.gov 

Frank  Spector, 

Senior  International  Trade  Specialist,  Global 
Trade  Programs. 

[FR  Doc.  2013-13489  Filed  6-6-13;  8:45  am] 
BILLING  CODE  3510-FP-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Proposed  Information  Collection; 
Comment  Request;  NIST  MEP 
Advanced  Manufacturing  Jobs  and 
Innovation  Accelerator  Challenge 
(AMJIAC)  Client  Impact  Survey 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  6,  2013. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 

Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  jjessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Dede  McMahon,  NIST  MEP, 
100  Bureau  Drive,  Stop  4800, 
Gaithersburg,  Maryland  20899-4800; 
(301-975-8328): 
deirdre.mcmahon@nist.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  is  a  request  for  a  new 
information  collection. 

The  purpose  of  the  Advanced 
Manufacturing  Jobs  and  Innovation 
Accelerator  Challenge  (AMJIAC)  is  to 
provide  strategic,  catalytic  funding  for 
regional  partnerships  that  have  the 
potential  to  accelerate  innovation  and 
strengthen  capacity  in  advanced 
manufacturing.  The  objectives  of  the 
challenge  are  to  support  job  creation, 
encourage  economic  development,  and 
enhance  the  competitiveness  of  U.S. 
manufacturers  in  regions  across  the 
country.  The  AMJIAC  is  a  partnership 
among  the  U.S.  Department  of 
Commerce’s  Economic  Development 
Administration  and  the  National 
Institute  of  Standards  and  Technology, 
the  U.S.  Department  of  Energy,  the  U.S. 
Department  of  Labor’s  Employment  and 
Training  Administration,  the  U.S.  Small 
Business  Administration,  and  the 
National  Science  Foundation. 


Ten  Award  Recipients  were  selected 
though  a  competitive  multi-agency  grant 
process  announced  in  May  2012  to 
support  initiatives  that  strengthen 
advanced  manufacturing  at  the  local 
and/or  regional  level.  The  funds  help 
the  ten  partnerships  support  local  and/ 
or  regional  efforts  to  spur  job  creation 
through  a  variety  of  projects,  including 
initiatives  that  connect  innovative  small 
suppliers  with  large  companies,  link 
research  with  start-up  companies  that 
can  commercialize  new  ideas,  and  train 
workers  with  skills  that  firms  need  to 
capitalize  on  business  opportunities. 

The  data  collected  from  the 
companies  served  by  the  ten  AMJIAC 
Award  Recipients  will  provide  all  of  the 
agencies  with  information  about  the 
outcomes  and  impacts  of  the  AMJIAC 
program  on  U.S.  manufacturers  obtained 
from  the  companies.  This  information 
will  include  quantified  impacts  on  their 
sales,  cost  savings,  employment  growth, 
and  additional  investment.  These 
figures  will  be  used  to  determine  the 
effectiveness  of  the  project  work  and  to 
gauge  the  overall  success  of  the  AMJIAC 
project.  Tim  purpose  of  the  survey  is  to 
collect  data  from  the  companies  to 
display  the  effectiveness  of  the  AMJIAC 
project. 

II.  Method  of  Collection 

Information  will  be  collected 
electronically. 

III.  Data 

OMB  Control  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
(new  information  collection). 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Not  for  profit 
institutions. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
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use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  3,  2013. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  2013-13494  Filed  6-6-13;  8:45  am] 

BILLING  CODE  351fr-13-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Proposed  Information  Collection; 
Comment  Request;  the  Building 
Construction  Technology  Extension 
'  Pilot  Client  Impact  Survey 

AGENCY;  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUKIMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  6,  2013. 
ADDRESSES:  Direct  all  written  comments 
Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 

Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  jjessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  Should  be 
directed  to  Dede  McMahon,  NIST  MEP, 
100  Bureau  Drive,  Stop  4800, 
Gaithersburg,  Maryland  20899—4800; 
(301-975-8328); 
deirdre.mcmahon@nist.gov. 

SUPPLEMENTARY  INFORMATION; 

I.  Abstract 

This  is  a  request  for  a  new 
information  collection. 

Sponsored  by  the  National  Institute  of 
Standards  and  Technology  (NIST),  the 
Manufacturing  Extension  Partnership 
(MEP)  and  the  Department  of  Energy 
(DOE),  tnergy  Efficiency  and  Renewable 


Energy/Building  Technologies  Office 
(EERE/BTO),  the  Building  Construction 
Technology  Extension  Pilot  (BCTEP)  is 
focused  on  training  building  operators 
in  the  principles  and  practices  of 
building  energy  systems  re-tuning.  Re¬ 
tuning  is  a  systematic  semi-automated 
process  of  identifying  operational 
problems  in  commercial  and  industrial 
buildings.  It  leverages  data  collected 
from  the  building  automation  system  to 
identify  opportunities  to  improve  the 
building  operations  and  provides 
guidance  on  implementing  corrections 
at  no  cost  or  very  low  cost,  leading  to 
a  reduction  in  the  overall  energy 
consumption. 

NIST  MEP,  in  collaboration  with  the 
DOE  EERE/BTO,  has  funded  3  projects 
in  CA,  NY  and  PA  to  develop,  refine 
and  test  curricula  for  buildings  that  do 
and  do  not  have  building  automation 
systems,  then  train  trainers  to  deliver 
the  curriculum  to  building  operators, 
using  real  commercial,  government  and 
industrial  buildings  as  the  test  beds. 

The  purpose  of  the  survey  is  to  collect 
information  that  will  pfovide  the  MEP 
with  information  regarding  Competitive 
Award  Recipient  performance  regarding 
the  delivery  of  technology  and  business 
solutions  to  U.S. -based  clients. 

II.  Method  of  Collection 

Information  will  be  collected 
electronically. 

III.  Data 

OMB  Control  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
(new  information  collection). 

Affected  Public:  Business  or  other  for- 
profit  organizations;  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 

50. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  13. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

IV.  Request  for  Comments 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  4,  2013. 

Gwellnar  Banks. 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  2013-13543  Filed  6-6-13;  8:45  am] 
BILLING  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC431 

Endangered  and  Threatened  Species; 
Recovery  Plan  for  the  North  Pacific 
Right  Whale 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Admini.stration, 

Commerce. 

ACTION;  Notice  of  availability. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  announces  the 
adoption  and  availability  of  the  final 
Recovery  Plan  (Plan)  for  the  North 
Pacific  right  whale  [Eubalaena 
japonica). 

ADDRESSES:  Electronic  copies  of  the 
Final  Recovery  Plan  are  available  online 
a\  http :/ /w'Vf'w. nmfs.noaa .gov/pr/ 
recovery/ plans.htm . 

FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  Bettridge  (301—427-8402), 
email  Shannon.Bettridge@noaa.gov  or 
Larissa  Plants  (301-427-8403),  email 
Larissa.Plants@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

Recovery  plans  describe  actions 
beneficial  to  the  conservation  and 
recovery  of  species  listed  under  the 
Endangered  Species  Act  of  1973  (ESA), 
as  amended  (16  U.S.C.  1531  et  seq.]. 
Section  4(f)(1)  of  the  ESA  requires  that 
recovery  plans  incorporate:  (1) 
Objective,  measurable  criteria  which, 
when  met,  would  result  in  a 
determination  that  the  species  is  no 
longer  threatened  or  endangered:  (2) 
site-specific  management  actions 
necessary  to  achieve  the  Plan’s  goals;  ^ 
and  (3)  estimates  of  the  time  required 
and  costs  to  implement  recovery 
actions.  The  ESA  requires  the 
development  of  recovery  plans  for  each 
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listed  species  unless  such  a  plan  would 
not  promote  its  recovery. 

The  Northern  right  whale  [Eubalaena 
glacialis)  has  been  listed  as 
“endangered”  under  the  Endangered 
Species  Act  (ESA)  since  its  passage  in 
1973.  In  2008,  NMFS  determined  that 
the  Northern  right  whale  should  be 
listed  as  two  separate  species,  the  North 
Pacific  right  whale  and  the  North 
Atlantic  right  whale.  North  Pacific  right 
whales  historically  had  a  wide 
distribution  in  the  Pacific  Ocean,  but 
the  population  was  dramatically 
reduced  by  extensive  commercial 
whaling,  now  prohibited  by  the 
International  Whaling  Commission. 
Scientists  estimate  that  less  than  1,000 
individuals  remain.  Of  the 
commercially  exploited  “great  whales,” 
the  North  Pacific  right  whale  is  one  of 
the  least  well  studied,  and  the  current 
status  of  the  North  Pacific  right  whale 
population  is  poorly  understood. 
Currently,  the  population  structure  of 
North  Pacific  right  whales  has  not  been 
adequately  defined. 

Because  the  current  status  of  North 
Pacific  right  whales  is  unknown,  the 
primary  purpose  of  the  Recovery  Plan  is 
to  provide  a  research  strategy  to  obtain 
data  necessary  to  determine  distribution 
and  estimate  population  abundance, 
trends,  and  structure  and  to  identify 
factors  that  may  be  limiting  North 
Pacific  right  whale  recovery.  Criteria  for 
the  reclassification  of  the  North  Pacific 
right  whale  are  included  in  the 
Recovery  Plan.  In  summary,  the  North 
Pacific  right  whale  may  be  reclassified 
from  endangered  to  threatened  when  all 
of  the  following  have  been  met:  (1) 

Given  current  and  projected  threats  and 
environmental  conditions,  the  North 
Pacific  right  whale  population  satisfies 
the  risk  analysis  standard  for  threatened 
status  (has  no  more  than  a  1  percent 
chance  of  extinction  in  100  years)  and 
has  at  least  1,000  mature,  reproductive 
individuals  (consisting  of  at  least  250 
mature  females  and  at  least  250  mature 
males  in  each  population).  Mature  is 
defined  as  individuals  known, 
estimated,  or  inferred  to  be  capable  of 
reproduction.  Any  factors  or 
circumstances  that  are  thought  to 
substantially  contribute  to  a  real  risk  of 
extinction  that  cannot  be  incorporated 
into  a  Population  Viability  Analysis  will 
be  carefully  considered  before 
downlisting  takes  place;  and  (2)  none  of 
the  known  threats  to  North  Pacific  right 
whales  are  known  to  limit  the  continued 
growth  of  populations.  Specifically,  the 
factors  in  4(a)(1)  of  the  ESA  are  being  or 
have  been  addressed:  (A)  The  present  or 
threatened  destruction,  modification  or 
curtailment  of  a  species’  habitat  or 
range:  (B)  overutilization  for 


commercial,  recreational  or  educational 
purposes;  (C)  disease  or  predation;  (D) 
the  inadequacy  of  existing  regulatory 
mechanisms;  and  (E)  other  natural  or 
manmade  factors. 

The  population  will  be  considered  for 
delisting  if  all  of  the  following  can  be 
met:  (1)  Given  current  and  projected 
threats  and  environmental  conditions, 
the  total  North  Pacific  right  whale 
population  satisfies  the  risk  analysis 
standard  for  unlisted  status  (has  less 
than  a  10  percent  probability  of 
becoming  endangered  in  20  years).  Any 
factors  or  circumstances  that  are  thought 
to  substantially  contribute  to  a  real  risk 
of  extinction  that  cannot  be 
incorporated  into  a  Population  Viability 
Analysis  will  be  carefully  considered 
before  delisting  takes  place;  and  (2) 
none  of  the  known  threats  to  North 
Pacific  right  whales  areJcnown  to  limit 
the  continued  growth  of  populations. 
Specifically,  the  factors  in  4(a)(1)  of  the 
ESA  are  being  or  have  been  addressed. 
The  time  and  cost  to  recovery  is  not 
predifctable  with  the  current  information 
on  North  Pacific  right  whales.  The 
difficulty  in  gathering  data  on  North 
Pacific  right  whales  and  uncertainty 
about  the  success  of  passive  acoustic 
monitoring  in  fulfilling  data  needs  make 
it  impossible  to  give  a  timeframe  to 
recovery.  While  we  are  comfortable 
estimating  costs  for  50  years  of  plan 
implementation  ($27,283  million),  any 
projections  beyond  this  date  are  likely 
to  be  too  imprecise  to  predict.  The 
anticipated  date  for  removal  from  the 
endangered  species  list  also  cannot  be 
determined  because  of  the  uncertainty 
in  the  success  of  recovery  plan  actions 
for  North  Pacific  right  whales.  The 
effectiveness  of  many  management 
activities  is  not  known  on  a  global  level. 
Currently  it  is  impossible  to  predict 
when  such  measures  will  bring  the 
species  to  a  point  at  which  the 
protections  provided  by  the  ESA  are  no 
longer  warranted,  or  even  determine 
whether  the  species  has  recovered 
enough  to  be  downlisted  or  delisted.  In 
the  future,  as  more  information  is 
obtained  it  should  be  possible  to  make 
more  informative  projections  about  the 
•time  to  recovery,  and  its  expense.  NMFS 
has  reviewed  the  Plan  for  compliance 
with  the  requirements  of  the  ESA 
section  4(f),  determined  that  it  does 
incorporate  the  required  elements,  and 
is  therefore  adopting  it  as  the  Final 
Recovery  Plan  North  Pacific  Right 
Whales. 

Authority:  16  U.S.C.  1531  et  seq. 


Dated:  June  4,  2013. 

Angela  Somma, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  2013-13527  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC716 

Fisheries  of  the  Gulf  of  Mexico; 
Southeast  Data,  Assessment,  and 
Review  (SEDAR);  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Notice  of  SEDAR  33  Gulf  of 
Mexico  Gag  and  Greater  Amberjack 
webinar. 

SUMMARY:  The  SEDAR  33  assessment  of 
the  Gulf  of  Mexico  stocks  of  Gag 
[Mycteroperca  microlepis)  and  Greater 
Amberjack  [Seriola  dumerili)  will 
consist  of  two  workshops  and  a  series-of 
webinars:  a  Data  Workshop;  an 
Assessment  process  conducted  via 
webinars;  and  a  Review  Workshop.  This 
series  of  workshops  and  webinars  will 
be  referred  to  as  SEDAR  33.  This  notice 
is  for  an  additional  webinar  prior  to  the 
first  Assessment  Workshop  webinar. 
DATES:  The  Post-Data  Workshop 
webinar  will  be  held  on  Thursday,  June 
27,  2013  at  10  a.m.  Eastern  Time.  See 
SUPPLEMENTARY  INFORMATION. 

ADDRESSES:  The  webinar  will  be  held 
via  GoTo Webinar  online  meeting 
service.  All  workshops  and  webinars  are 
open  to  members  of  the  public.  Those 
interested  in  participating  should 
contact  Ryan  Rindone  at  SEDAR  (see 
FOR  FURTHER  INFORMATION  CONTACT)  to 
request  an  invitation  providing 
pertinent  information.  Please  request 
meeting  informafion  at  least  24  hours  in 
advance. 

SEDAR  address:  4055  Faber  Place 
Drive,  Suite  201,  N.  Charleston,  SC 
29405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Rindone,  SEDAR  Coordinator; 
telephone:  (813)  348-1630;  email: 
ryan.rindone@guIfcounciI.org 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico,  South  Atlantic,  and 
Caribbean  Fishery  Management 
Councils,  in  conjunction  with  NOAA 
Fisheries  and  the  Atlantic  and  Gulf 
States  Marine  Fisheries  Commissions, 
have  implemented  the  Southeast  Data, 
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Assessment  and  Review  (SEDAR) 
process,  a  multi-step  method  for 
determining  the  status  of  fish  stocks  in 
the  Southeast  Region.  SEDAR  is  a  three- 
step  process  including:  (1]  Data 
Workshop;  (2)  Assessment  Process 
including  a  workshop  and  webinars; 
and  (3)  Review  Workshop.  The  product 
of  the  Data  Workshop  is  a  data  report 
w'hich  compiles  and  evaluates  potential 
datasets  and  recommends  which 
datasets  are  appropriate  for  assessment 
analyses.  The  product  of  the  Assessment 
Process  is  a  stock  assessment  report 
which  describes  the  fisheries,  evaluates 
the  status  of  the  stock,  estimates 
biological  benchmarks,  projects  future 
population  conditions,  and  recommends 
research  and  monitoring  needs.  The 
assessment  is  independently  peer 
reviewed  at  the  Review  Workshop.  The 
product  of  the  Review  Workshop  is  a 
Consensus  Summary  documenting 
panel  opinions  regarding  the  strengths 
and  weaknesses  of  the  stock  assessment 
and  input  data.  Participants  for  SEDAR 
Workshops  are  appointed  by  the  Gulf  of 
Mexico,  South  Atlantic,  and  Caribbean 
Fishery  Management  Councils  and 
NOAA  Fisheries  Southeast  Regional 
Office,  Highly  Migratory  Species  (HMS) 
Management  Division,  and  Southeast 
Fisheries  Science  Center.  Participants 
include:  Data  collectors  and  database 
managers;  stock  assessment  scientists, 
biologists,  and  researchers;  constituency 
representatives  including  fishermen, 
environmentalists,  and  non¬ 
governmental  organizations  (NGOs); 
international  experts;  and  staff  of 
Councils,  Commissions,  and  state  and 
federal  agencies. 

The  items  of  discussion  in  the  Post¬ 
Data  Workshop  are  as  follows; 

Evaluate  final  discussions,  decisions 
and  other  recommendations  pertinent  to 
data  inputs  for  the  stock  assessments  of 
Gulf  of  Mexico  Gag  and  Greater 
Amberjack. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  accessible  to  people 
with  disabilities.  Requests  for  auxiliary 
aids  should  be  directed  to  the  SEDAR 


office  (see  ADDRESSES)  at  least  10 
business  days  prior  to  the  meeting. 

Note;  The  times  and  sequence  specified  in 
this  agenda  are  subject  to  change. 

Authority:  16  IJ.S.C.  1801  et  seq. 

Dated:  )une  4,  2013. 

Tracey  L.  Thompson, 

Acting  Deputy  Director,  Office  of  Sustainable 
Fisheries.  National  Marine-Fisheries  Service. 
[FR  Doc.  2013-13531  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC681 

Schedules  for  Atlantic  Shark 
Identification  Workshops  and 
Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  workshops. 

SUMMARY:  Free  Atlantic  Shark 
Identification  Workshops  and  Protected 
Species  Safe  Handling,  Release,  and 
Identification  Workshops  will  be  held  in 
July,  August,  and  September  of  2013. 
Certain  fishermen  and  shark  dealers  are 
required  to  attend  a  workshop  to  meet 
regulatory  requirements  and  to  maintain 
valid  pgfmits.  Specifically,  the  Atlantic 
Shark  Identification  Workshop  is 
mandatory  for  all  federally  permitted 
Atlantic  shark  dealers.  The  Protected 
Species  Safe  Handling,  Release,  and 
Identification  Workshop  is  mandatory 
for  vessel  owners  and  operators  who  use 
bottom  longline,  pelagic  longline,  or 
gillnet  gear,  and  who  have  also  been 
issued  shark  or  swordfish  limited  access 
permits.  Additional  free  workshops  will 
be  conducted  during  2013  and  will  be 
announced  in  a  future  notice. 

DATES:  The  Atlantic  Shark  Identification 
Workshops  will  be  held  July  18,  August 
15,  and  September  12,  2013. 

The  Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 
will  be  held  on  July  3,  July  9,  August  9, 
August  21,  September  10,  and 
September  18,  2013. 

See  SUPPLEMENTARY  INFORMATION  for 
further  details. 

ADDRESSES:  The  Atlantic  Shark 
Identification  Workshops  will  be  held  in 
Fort  Lauderdale,  FL;  Rosenberg,  TX;  and 
Manahawkin,  NJ. 

The  Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 


will  be  held  in  Boston,  MA;  Daytona 
Beach,  FL;  Ronkonkoma,  NY;  Kenner, 

LA;  Charleston,  SC;  and  Corpus  Christi, 
TX. 

See  SUPPLEMENTARY  INFORMATION  for 

further  details  on  workshop  locations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson  by  phone:  (727) 
824-5399,  or  by  fax:  (727)  824-5398. 
SUPPLEMENTARY  INFORMATION:  The 
workshop  schedules,  registration 
information,  and  a  list  of  frequently 
asked  questions  regarding  these 
workshops  are  posted  on  the  Internet  at: 
http://ix'ww. nmfs.noaa.gov/sfa/hms/ 
workshops/. 

Atlantic  Shark  Identification 
Workshops 

Since  January  1,  2008,  Atlantic  shark 
dealers  have  been  prohibited  from 
receiving,  purchasing,  trading,  or 
bartering  for  Atlantic  sharks  unless  a 
valid  Atlantic  Shark  Identification 
Workshop  certificate  is  on  the  premises 
of  each  busine.ss  listed  under  the  shark 
dealer  permit  which  first  receives 
Atlantic  sharks  (71  FR  58057;  October  2, 
2006).  Dealers  who  attend  and 
successfully  complete  a  workshop  are 
issued  a  certificate  for  each  place  of 
business  that  is  permitted  to  receive 
sharks.  These  certificate(s)  are  valid  for 
3  years.  Approximately  86  free  Atlantic 
shark  Identification  Workshops  have 
been  conducted  since  January  2007. 

Currently,  permitted  dealers  may  send 
a  proxy  to  an  Atlantic  Shark 
Identification  Workshop.  However,  if  a 
dealer  opts  to  send  a  proxy,  the  dealer 
must  designate  a  proxy  for  each  place  of 
business  covered  by  the  dealer’s  permit 
which  first  receives  Atlantic  sharks. 

Only  one  certificate  will  be  issued  to 
each  proxy.  A  proxy  must  be  a  person 
who  is  currently  employed  by  a  place  of 
business  covered  by  the  dealer’s  permit; 
is  a  primary  participant  in  the 
identification,  weighing,  and/or  first  , 
receipt  of  fish  as  they  are  offloaded  from 
a  vessel;  and  who  fills  out  dealer 
reports.  Atlantic  shark  dealers  are 
prohibited  from  renewing  a  Federal 
shark  dealer  permit  unless  a  valid 
Atlantic  Shark  Identification  Workshop 
certificate  for  each  business  location 
which  first  receives  Atlantic  sharks  has 
been  submitted  with  the  permit  renewal 
application.  Additionally,  trucks  or 
other  conveyances  that  are  extensions  of 
a  dealer’s  place  of  business  must 
possess  a  copy  of  a  valid  dealer  or  proxy 
Atlantic  Shark  Identification  Workshop 
certificate. 

Workshop  Dates,  Times,  and  Locations 

1.  July  18,  2013,  12  p.m.-4  p.m., 
LaQuinta  Inn  and  Suites,  999  West 
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Cypress  Creek  Road,  Fort  Lauderdale, 

FL  33309. 

2.  August  15,  2013,  12  p.m.-4  p.m., 
Hampton  Inn  &  Suites,  3312  Vista  Drive, 
Rosenberg,  TX  77471. 

3.  September  12,  2013,  12  p.m.— 4 
p.m..  Holiday  Inn,  151  Route  72  East, 
Manahawkin,  NJ  08050. 

Registration 

To  register  for  a  scheduled  Atlantic 
Shark  Identification  Workshop,  please 
contact  Eric  Sander  at 
esander@peopIepc.com  or  at  (386)  852- 
8588. 

Registration  Materials 

To  ensure  that  workshop  certificates 
are  linked  to  the  correct  permits, 
participants  will  need  to  bring  the 
following  specific  items  to  the 
workshop; 

•  Atlantic  shark  dealer  permit  holders 
must  bring  proof  that  the  attendee  is  an 
owner  or  agent  of  the  business  (such  as 
articles  of  incorporation),  a  copy  of  the 
applicable  permit,  and  proof  of 
identification. 

•  Atlantic  shark  dealer  proxies  must 
bring  documentation  from  the  permitted 
dealer  acknowledging  that  the  proxy  is 
attending  the  workshop  on  behalf  of  the 
permitted  Atlantic  shark  dealer  for  a 
specific  business  location,  a  copy  of  the 
appropriate  valid  permit,  and  proof  of 
identification. 

Workshop  Objectives 

The  Atlantic  Shark  Identification 
Workshops  are  designed  to  reduce  the 
number  of  unknown  and  improperly 
identified  sharks  reported  in  the  dealer 
reporting  form  and  increase  the 
accuracy  of  species-specific  dealer- 
reported  information.  Reducing  the 
number  of  unknown  and  improperly 
identified  sharks  will  improve  quota 
monitoring  and  the  data  used  in  stock 
assessments.  These  workshops  will  train 
shark  dealer  permit  holders  or  their 
proxies  to  properly  identify  Atlantic 
shark  carcasses. 

Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 

Since  January  1,  2007,  shark  limited- 
access  and  swordfish  limited-access 
permit  holders  w'ho  fish  with  longline 
or  gillnet  gear  have  been  required  to 
submit  a  copy  of  their  Protected  Species 
Safe  Handling,  Release,  and 
Identification  Workshop  certificate  in 
order  to  renew  either  permit  (71  FR 
58057;  October  2,  2006).  These 
certificate(s)  are  valid  for  3  years.  As 
such,  vessel  owners  who  have  not 
already  attended  a  workshop  and 
received  a  NMFS  certificate,  or  vessel 
owners  whose  certificate(s)  will  expire 


prior  to  the  next  permit  renewal,  must 
attend  a  workshop  to  fish  with,  or 
renew,  their  swordfish  and  shark 
limited-access  permits.  Additionally, 
new  shark  and  swordfish  limited-access 
permit  applicants  who  intend  to  fish 
with  longline  or  gillnet  gear  must  attend 
a  Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshop 
and  submit  a  copy  of  their  workshop 
certificate  before  either  of  the  permits 
will  be  issued.  Approximately  154  free 
Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 
have  been  conducted  since  2006. 

In  addition  to  certifying  vessel 
owners,  at  least  one  operator  on  board 
vessels  issued  a  limited-access 
swordfish  or  shark  permit  that  uses 
longline  or  gillnet  gear  is  required  to 
attend  a  Protected  Species  Safe 
Handling,  Release,  and  Identification 
Workshop  and  receive  a  certificate. 
Vessels  that  have  been  issued  a  liiiiited- 
access  swordfish  or  shark  permit  and 
that  use  longline  or  gillnet  gear  may  not 
fish  unless  both  the  vessel  owner  and 
operator  have  valid  workshop 
certificates  onboard  at  all  times.  Vessel 
operators  who  have  not  already 
attended  a  workshop  and  received  a 
NMFS  certificate,  or  vessel  operators 
whose  certificate(s)  will  expire  prior  to 
their  next  fishing  trip,  must  attend  a 
workshop  to  operate  a  vessel  with 
swordfish  and  shark  limited-access 
permits  that  uses  longline  or  gillnet 
gear. 

Workshop  Dates,  Times,  and  Locations 

1.  July  3,  2013,  9  a.m.-5  p.m.,  Hilton 
Inn,  1  Hotel  Drive,  Boston,  MA  02128. 

2.  July  9,  2013,  9  a.m.-5  p.m..  Best 
Western,  2620  West  International 
Speedway  Boulevard,  Daytona  Beach, 
FL  32114. 

3.  August  9,  2013,  9  a.m.-5  p.m.. 
Holiday  Inn,  3845  Veterans  Memorial 
Highway,  Ronkonkoma,  NY  11779. 

4.  August  21,  2013,  9  a.m.-5  p.m., 
Hilton  Inn,  901  Airline  Drive,  Kenner, 
LA  70062. 

5.  September  10,  2013,  9  a.m.-5  p.m.. 
Holiday  Inn,  301  Savannah  Highway, 
Charleston,  SC  29407. 

6.  September  18,  2013,  9  a.m.-5  p.m.. 
Holiday  Inn,  1102  South  Shoreline 
Drive,  Corpus  Christi,  TX  78401. 

Registration 

To  register  for  a  scheduled  Protected 
Species  Safe  Handling,  Release,  and 
Identification  Workshop,  please  contact 
Angler  Conservation  Education  at  (386) 
682-0158. 

Registration  Materials 

To  ensure  that  workshop  certificates 
are  linked  to  the  correct  permits, 


participants  will  need  to  bring  the 
following  specific  items  with  them  to 
the  workshop: 

•  Individual  vessel  owners  must 
bring  a  copy  of  the  appropriate 
swordfish  and/or  shark  permit(s),  a  copy 
of  the  vessel  registration  or 
documentation,  and  proof  of 
identification. 

•  Representatives  of  a  business- 
owned  or  co-owned  vessel  must  bring 
proof  that  the  individual  is  an  agent  of 
the  business  (such  as  articles  of 
incorporation),  a  copy  of  the  applicable 
swordfish  and/or  shark  permit(s),  and 
proof  of  identification. 

•  Vessel  operators  must  bring  propf  of 
identification. 

Workshop  Objectives 

The  Protected  Species  Safe  Handling, 
Release,  and  Identification  Workshops 
are  designed  to  teach  longline  and 
gillnet  fishermen  the  required 
techniques  for  the  safe  handling  and 
release  of  entangled  and/or  hooked 
protected  species,  such  as  sea  turtles, 
marine  mammals,  and  smalltooth 
sawfish.  In  an  effort  to  improve 
reporting,,  the  proper  identification  of 
protected  species  will  also  be  taught  at 
these  workshops.  Additionally, 
individuals  attending  these  workshops 
will  gain  a  better  understanding  of  the 
requirements  for  participating  in  these 
fisheries.  The  overall  goal  of  these 
workshops  is  to  provide  participants 
with  the  skills  needed  to  reduce  the 
mortality  of  protected  species,  which 
may  prevent  additional  regulations  on 
these  fisheries  in  the  future. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  June  3,  2013. 

Kara  Meckley, 

Acting  Deputy  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  2013-13568  Filed  6-6-13;  8:45  am] 

BILLING  CODE  3510-22-P  * 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deietions 

AGENCY:  Committee  for  Purchase  From 
People  Who  are  Blind  or  Severely 
Disabled. 

ACTION:. Proposed  additions  to  and 
deletions  from  the  procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  products  and  services  to  the 
Procurement  List  that  will  be  furnished 
by  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
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severe  disabilities,  and  deletes  product^ 
previously  furnished  by  such  agencies. 
DATES:  Comments  must  be  received  on 
or  before  7/8/2013. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  are  Blind  or  Severely 
Disabled,  1401  S.  Clark  Street,  Suite 
10800,  Arlington,  Virginia,  22202-4149. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  submit 
comments  contact  Barry  S.  Lineback, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  email 
CMTEFedReg^AbilityOne.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  8503(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  will  be  required  to  procure  the 
products  and  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

The  following  products  and  services 
are  proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Aircraft  Floor  Board  Kits 

NSN:  1560-00-NIB-0001— KC-135,  848  sq 

ft. 

NSN:  1560-00-NIB-0002— KC-135,  849  sq 

ft. 

NSN:  1560-00-NIB-0003— KC-135,  875  sq 

ft. 

NSN:  1560-00-NIB-0004— KC-135,  876  sq 

ft. 

NPA:  San  Antonio  Lighthouse  for  the  Blind, 
San  Antonio,  TX 

Contracting  Activity:  Dept  of  the  Air  Force, 
FA8126  AFSC  PZIMB,  Tinker  AFB,  OK 
Coverage:  C-List  for  100%  of  the  requirement 
of  Tinker  Air  Force  Base  as  aggregated  by 
the  Oklahoma  City  Air  Logistics  Center 
(FA8126  AFSC  PZIMB),  Tinker  Air  Force 
Base,  OK. 

Can  Liner,  Low  Density,  Star  Seal 
NSN:  8105-00-NIB-1400 — Clear,  Recycled 
Resin  Material,  24"  x  33" 

NSN:  8105-00-NIB-1401 — Clear,  Recycled 
Resin  Material,  33"  x  44" 

NSN:  8105-00-NIB— 1402 — Clear,  Recycled 
Resin  Material,  40"  x  48" 

NSN:  8105-00— NIB-1403 — Clear,  Recycled 
Resin  Material,  43"  x  48" 

NSN:  8105-00-NIB-1404 — Biohazard  Red, 
Flat,  24"x  27" 

NSN:  8105-00-NIB-1405 — Biohazard  Red, 
Flat,  33"  X  39" 

NSN:  8105-00-NIB-1406 — Biohazard  Red, 
Flat,  43"  X  48" 

NPA:  Envision,  Inc.,  Wichita,  KS 


Contracting  Activity:  Department  of  Veterans 
Affairs,  NAC,  Hines,  IL 
Coverage:  C-List  for  100%  of  the  requirement 
of  the  Department  of  Veterans  Affairs  as 
aggregated  by  the  Department  of 
Veterans  Affairs  National  Acquisition 
Center,  Hines,  IL. 

NSN:  7920-00-NIB-0564— Towel,  Cleaning, 
Non-woven  Microfiber,  Disposable,  16"  x 
16" 

NPA:  Bestwork  Industries  for  the  Blind,  Inc., 
Runnemede,  NJ 

Contracting  Activity:  General  Services 
Administration,  Fort  Worth,  TX 
Coverage:  A-List  for  the  Total  Government 
Requirement  as  aggregated  by  the 
General  Services  Administration. 

Services 

Service  Type/Location:  Janitorial  Service, 
Department  of  Transportation,  Suisun 
Bay  Reserve  Fleet,  2595  Lake  Herman 
Road,  Benicia,  CA. 

NPA:  Solano  Diversified  Services,  Vallejo, 

CA 

Contracting  Activity:  Dept  of  Transportation, 
Maritime  Administration,  San  Francisco, 
CA. 

Service  Type/Location:  Custodial  Service,  St. 
Elizabeths  Campus,  2701  Martin  Luther 
King  Jr.  Avenue  SE.,  Washington,  DC. 
NPA:  CW  Resources,  Inc.,  New  Britain,  CT. 
Contracting  Activity:  General  Services 
Administration,  Public  Buildings 
Service,  Potomac  Service  Center, 
Washington,  DC. 

Deletions 

The  following  products  are  proposed 
for  deletion  from  the  Procurement  List: 

Products 
Scouring  Powder 

NSN:  7930-01-294-1115 
NPA:  None 

Contracting  Activity:  General  Services 
Administration,  Fort  Worth,  TX 
Socks  and  Gloves,  Chemical  Protective 
NSN:  8415-01-509-2875— Socks,  CPU, 
Army,  Gray,  XSS 

NSN:  8415-01-509-2877— Socks,  CPU, 
Army,  Gray,  S 

NSN:  8415-01-509-2879— Socks,  CPU, 
Army,  Gray,  M 

NSN:  8415-01-509-2882— Socks,  CPU, 
Army,  Gray,  L 

NSN:  8415-01-509-2883— Socks,  CPU, 
Army,  Gray,  XL 

NSN:  8415-01-509-2898— Gloves,  CPU, 
Army,  Gray,  XS 

NSN:  8415-01-509-2902— Gloves,  CPU, 
Army,  Gray,  S 

NSN:  8415-01-509-2904— Gloves,  CPU, 
Army,  Gray,  M 

NSN:  8415-01-509-2905— Gloves,  CPU, 
Army,  Gray,  L 

NSN:  8415-01-509-2916— Gloves,  CPU, 
Army,  Gray,  XL 

NPA:  Industrial  Opportunities,  Inc., 
Andrews,  NC 

Contracting  Activity:  Defense  Logistics 


Agency  Troop  Support,  Philadelphia,  PA 

Barry  S.  Lineback, 

Director,  Business  Operations. 

[FR  Doc.  2013-13.')50  Filed  6-6-13;  8:45  am] 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  services  to 
the  Procurement  List  that  will  be 
provided  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

DATES:  As  of  7/8/2013. 

ADDRESSES:  Committee  for  Purchase 
from  People  Who  are  Blind  or  Severely 
Disabled,  1401  S.  Clark  Street,  Suite 
10800,  Arlington,  Virginia  22202-4149. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barry  S.  Lineback,  Telephone:  (703) 
603-7740,  Fax:  (703)  603-0655,  or  email 
CMTEFedReg^AbilityOne.gov. 
SUPPLEMENTARY  INFORMATION: 

Additions 

On  4/12/2013  (78  FR  21916),  the 
Committee  for  Purchase  from  People 
Who  are  Blind  or  Severely  Disabled 
published  notice  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
8501-8506  and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certification 
I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  provide  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  provide  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
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the  objectives  of  the  Javits-Wagner- 
O’Day  Act  {41  U.S.C.  8501-8506)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 
Services 

Service  Type/Location:  Operation  of  Supply 
Support  Activity  Service,  733d  Logistics 
Readiness  Division,  Building  1608  and 
1610,  Patch  Road,  Joint  Base  Langley- 
Eustis,  VA 

NPA:  Skookum  Educational  Programs, 
Bremerton,  WA 

Contracting  Activity:  Dept  of  the  Air  Force, 
FA4800  633  CONS  LGCP,  Langley  AFB, 
VA 

Service  Type/Location:  Warehousing  Service, 
Fort  Hood  II  Commissary,  Warrior  Way 
Building  85020,  Fort  Hood,  TX  • 

NPA:  CW  Resources,  Inc.,  New  Britain,  CT 
Contracting  Activity:  Defense  Commissary 
Agency  (DECA),  Fort  Lee,  VA 

Barry  S,  Lineback, 

Director,  Business  Operations. 

[FR  Doc.  2013-13549  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6353-01 -P 


BUREAU  OF  CONSUMER  FINANCIAL 
PROTECTION 

[Docket  No:  CFPB-2013-0016) 

Agency  Information  Collection 
Activities;  Comment  Request 

agency:  Bureau  of  Consumer  Financial 
Protection. 

ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  the  Consumer  Financial 
Protection  Bureau  (Bureau)  is  proposing 
a  new  information  collection,  titled 
“Telephone  Survey  Exploring  Consumer 
Awareness  of  and  Perceptions 
Regarding  Dispute  Resolution 
Provisions  in  Credit  Card  Agreements.” 
DATES:  Written  comments  are 
encouraged  and  must  be  received  on  or 
before  August  6,  2013  to  be  assured  of 
consideration. 

ADDRESSES:  You  may  submit  comments, 
identified  by  the  title  of  the  information 
collection.  Office  of  Management  and 
Budget  (0MB)  Control  Number  (see 
below),  and  docket  number  (see  above), 
by  any  of  the  following  methods: 

•  Electronic:  http:// 
vmw.regu/afions.gov.Follow  the 
instructions  for  submitting  comments. 

•  Mail/Hand  Delivery/Courier: 
Consumer  Financial  Protection  Bureau 
(Attention:  PRA  Office),  1700  G  Street 
NW.,  Washington,  DC  20552. 


Please  note  that  comments  submitted 
by  fax  or  email  and  those  submitted 
after  the  comment  period  will  not  be 
accepted.  In  general,  all  comments 
received  will  be  posted  without  change 
to  regulations.gov,  including  any 
personal  information  provided. 

Sensitive  personal  information,  such  as 
account  numbers  or  social  security 
numbers,  should  not  be  included. 

FOR  FURTHER  INFORMATION  CONTACT: 
Documentation  prepared  in  support  of 
this  information  collection  request  is 
available  at  www. regulations. gov. 
Requests  for  additional  information 
should  be  directed  to  the  Consumer 
Financial  Protection  Bureau,  (Attention: 
PRA  Office),  1700  G  Street  NW., 
Washington,  DG  20552,  (202)  435-9575, 
or  email:  CFPB_Public_PRA@cfpb.gov. 
Please  do  not  submit  comments  to  this 
mailbox. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Telephone  Survey 
Exploring  Gonsumer  Awareness  of  and 
Perceptions  Regarding  Dispute 
Resolution  Provisions  in  Credit  Card 
Agreements. 

OMB  Control  Number:  3170-XXXX. 

Type  of  Review:  Regular. 

Ajfected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,000  (and  an  additional  6,000  non¬ 
respondents). 

Estimated  Total  Annual  Burden 
Hours:  350  hours  (including  non¬ 
response). 

Abstract:  The  Bureau  seeks  approval 
from  OMB  to  conduct  a  national 
telephone  survey  of  1,000  credit  card 
holders  as  part  of  its  study  of  mandatory 
pre-dispute  arbitration  agreements,’ 
which  is  required  under  Section  1028(a) 
of  the  Dodd-Frank  Wall  Street  Reform 
and  Consumer  Protection  Act,  Public 
Law  1)11-203,  Title  XIV. 

The  survey  will  explore  the  extent  of 
consumer  awareness  of  dispute 
resolution  provisions  in  their 
agreements  with  credit  card  providers, 
as  well  as  consumers’  assessments  of 
such  provisions.  The  survey  will 
necessarily  seek  information  regarding 
consumers’  perceptions  and  valuations 
of  the  two  primary  forms  of  dispute 
resolution:  arbitration  and  litigation. 

The  survey  will  not,  however,  gather 
data  regarding  respondents’  post-fact 
satisfaction  with  arbitration  or  litigation 
proceedings. 

Request  for  Comments:  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau,  including  whether  the 
information  shall  have  practical  utility; 
(b)  The  accuracy  of  the  Bureau’s 


estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methods  and  the  assumptions  used; 
(c)  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  (OMB)  approval.  All  comments 
will  become  a  matter  of  public  record. 

Dated:  May  30,  2013. 

Matthew  Burton, 

Acting  Chief  Information  Officer,  Bureau  of 
Consumer  Financial  Protection. 

[FR  Doc.  2013-13490  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4810-AM-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[Docket  ID:  DoD-2013-OS-0109] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Notice  to  add  a  new  System  of 
Records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  system 
of  records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  This  proposed  action  will  be 
effective  on  July  8,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Comments 
will  be  accepted  on  or  before  July  8, 
2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

*  Federal  Rulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
East  Tower,  2nd  Floor,  Suite  02G09, 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.regulations.gov  as  they  are 
received  without  change,  including  any 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Notices 


34353  • 


personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Cindy  Allard, 'Chief,  OSD/JS  Privacy 
Office,  Freedom  of  Information 
Directorate,  Washington  Headquarters 
Service,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155,  or  by 
telephone  at  (571)  372-0461. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Information  Systems  Agency 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  in  FOR  FURTHER  INFORMATION 
CONTACT  or  from  the  Defense  Privacy 
and  Civil  Liberties  Office  Web  site  at 
http://dpclo.defense.gov/privacy/ 
SORNs/com ponen t/osd/in dex.html.  The 
proposed  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  of 
1974,  as  amended,  was  submitted  on 
May  13,  2013,  to  the  House  Committee 
on  Oversight  and  Government  Reform, 
the  Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to 
paragraph  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  “Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,”  dated 
February  8,  1996  (February  20,  1996,  61 
FR  6427). 

Dated:  June  3,  2013. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DSCA  04 

SYSTEM  NAME: 

Adjunct  Faculty  Information 
Database. 

SYSTEM  LOCATION: 

Defense  Institute  of  International 
Legal  Studies  (DHLS),  441  Elliot 
Avenue,  Newport,  RI  02841-1531. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Military  (e.g..  Active,  National  Guard, 
Reserve,  and  Coast  Guard),  civilian  and 
contractor  employees.  Foreign  Nationals 
and  private  seetor  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Full  name,  date  and  place  of  birth. 
Social  Security  Number  (SSN), 
Department  of  Defense  Identification 
Number  (DoD  ID  Number),  home  and 
work  addresses,  work,  fax,  home  and 
personal  cell  phone  numbers,  US 
government  credit  card  number, 
personal  and  alternative  email 
addresses,  pay  grade,  military  status 
(e.g.,  military  rank,  branch  of  service, 
retired  and  reserves),  security  clearance 


and  current  status,  passport 
information,  language  capability,  self¬ 
rating/level  of  expertise  and  abilities, 
training  completed  (e.g,  trafficking  in 
persons,  human  rights,  code  of  conduct, 
etc.),  biography,  and  professional 
references. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  134,  Under  Secretary  of 
Defense  for  Policy;  DoD  Directive 
5105.65,  Defense  Security  Cooperation 
Agency  (DSCA);  DoD  Directive  5101.1, 
DoD  Executive  Agent;  DoD  Directive 
5132.03,  DoD  Policy  and 
Responsibilities  Relating  to  Security 
Cooperation;  and  E.O.  9397  (SSN),  as 
amended. 

PURPOSE(S): 

Defense  Institute  of  International 
Legal  Studies  (DHLS)  supports  U.S. 
foreign  policy  and  national  security 
policy  with  rule  of  law  training  and 
education  focused  on  human  rights, 
international  humanitarian  law,  and  the 
law  of  armed  conflict.  The  purpose  of 
the  Adjunct  Faculty  Information 
Database  is  to  collect  supplied 
information  from  qualified  adjunct 
faculty  members  to  make  preparations 
for  their  overseas  travel  assignments  as 
well  as  maintain  a  record  of  their 
qualifications  for  participation  in  future 
training  programs.  This  data  will  also  be 
used  as  a  resource  for  future  travel  and 
training  assignments,  as  a  record  of 
adjunct  assignments  and  a  basis  to 
identify  training  requirements  for  the 
adjunct  faculty. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act  of  1974,  as 
amended,  these  records  contained 
herein  may  specifically  be  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows; 

The  DoD  Blanket  Routine  Uses  set 
forth  at  the  beginning  of  the  Office  of 
the  Secretary  of  Defense  (OSD) 
compilation  of  systems  of  records 
notices  may  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Paper  and  electronic  storage  media. 

RETRIEVABILITY: 

Name,  SSN  and/or  DoD  ID  Number. 
safeguards: 

Records  are  maintained  in  a 
controlled  facility.  Physical  entry  is 


restricted  by  the  use  of  locks,  guards, 
and  is  accessible  only  to  authorized 
personnel.  Access  to  records  is  limited 
to  person(s)  responsible  for  servicing  the 
record  in  performance  of  their  official 
duties  and  who  are  properly  screened 
and  cleared  for  need-to-know.  Access  to 
computerized  data  is  restricted  hy 
centralized  access  control  to  include  the 
use  of  Common  Access  cards  (CAC), 
passwords  (which  are  changed 
periodically),  file  permissions,  firewalls, 
and  intrusion  alert  sy.stems,  including 
the  use  of  a  “block  out”  restriction 
feature  when  viewing  SSNs. 

RETENTION  AND  DISPOSAL; 

Temporary:  Update  periodically; 
destroy  when  no  longer  required  for 
reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Training  Specialist,  Curriculum 
Department,  Defense  Institute  of 
International  Legal  Studies,  441  Elliot 
Avenue,  Newport,  RI  02841-1531. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Training  Specialist,  Curriculum 
Department,  Defense  Institute  of 
International  Legal  Studies,  441  Elliot 
Avenue,  Newport,  RI  02841-1531. 

Written  requests  should  include  the 
full  name,  current  address  and 
telephone  number,  and  the  number  of 
this  system  of  records  notice  and  be 
signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Office  of  the  Secretary  of  Defense/ 
Joint  Staff,  Freedom  of  Information  Act 
Requester  Services,  4800  Mark  Center 
Drive,  Alexandria,  VA  22350-3100. 

Written  requests  should  include  the 
full  name,  current  address  and 
telephone  number,  and  the  number  of 
this  system  of  records  notice  and  be 
signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
(OSD)  rules  for  accessing  records,  for 
contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual. 
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EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

(FR  Doc.  2013-13498  Filed  6-6-13;  8:45  am] 

BILLING  CODE  500  j-06-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[Docket  ID  USN-2013-0017] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  alter  a  System  of 
Records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  alter  a  system  of  records  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 

552a),  as  amended. 

DATES:  This  proposed  action  will  be 
effective  on  July  8,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Comments  . 
will  be  accepted  on  or  before  July  8, 

2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

*  Federal  Rulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
East  Tower,  2nd  Floor,  Suite  02G09, 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.regulations.gov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Robin  Patterson,  Head,  PA/FOIA  Office 
(DNS-36),  Department  of  the  Navy, 

2000  Navy  Pentagon,  Washington,  DC 
20350-2000,  or  by  phone  at  (202)  685- 
6545. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy’s  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT  or  from  the  Defense  Privacy 
and  Civil  Liberties  Office  Web  site  at 
http  ://d pclo.defense.gov/pri  vacy/ 
SORNs/com  pon  en  t/na  vy/index.html. 


The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  May  14,  2013,  to  the 
House  Committee  on  Oversight  and 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  “Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,”  dated  February  8,  1996 
(February  20,  1996,  61  FR  6427). 

Dated:  [une  3,  2013. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N01 080-1 

SYSTEM  NAME: 

Enlisted  Master  File  Automated 
Systems  (September  21,  2006,  71  FR 
55173). 

CHANGES: 

★  ★  *  *  * 

SYSTEM  location: 

Delete  entry  and  replace  with 
“Defense  Information  Systems  Agency 
(DISA),  5450  Carlisle  Pike, 
Mechanicsburg,  PA  17050-0975.” 

categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  replace  with  “All 
Navy  enlisted  personnel.” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
“System  contains  personnel  data  to 
support  enlisted  assignment,  planning, 
programming,  accounting,  promotions, 
career  development,  and  procurement, 
including:  name.  Social  Security 
Number  (SSN),  rank,  status,  education, 
training,  security  clearance, 
qualifications,  assignments, 
performance,  service,  rotation  and 
retirement  dates,  marital  status,  and 
number  of  dependents.  The  system  also 
contains  Activity  Personnel  Diaries, 
personnel  accounting  documents,  and 
other  personnel  transaction  documents 
necessary  to  maintain  file  accuracy  and 
currency.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  “10 
U.S.G.  5013,  Secretary  of  the  Navy; 
Department  of  Defense  Instructions 
DoDI  1336.08,  Military  Human  Resource 
Records  Life  Cycle  Management:  DoDl 
1336.05,  Automated  Extract  of  Active 
Duty  Military  Personnel  Records;  DoDI 
7730.54,  Reserve  Components  Common 
Personnel  Data  System  (RCCPDS);  Chief 
of  Naval  Operations  Instructions 


OPNAVINST  1070.2  Series,  Automated 
Extracts  of  Active  Duty  Military 
Personnel  Records;  and  OPNAVINST 
1001.19  Series,  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS);  and  E.O.  9397  (SSN),  as 
amended.” 

★  *  *  *  * 

STORAGE: 

Delete  entry  and  replace  with  “Paper 
and  electronic  storage  media.” 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
“Commander,  Navy  Personnel 
Command  (PERS-33),  5720  Integrity 
Drive,  Millington,  TN  38055-3130.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Personnel  Command 
(PERS-33),  5720  Integrity  Drive, 
Millington,  TN  38055-3130. 

Written  request  should  contain  full 
name.  Social  Security  Number  (SSN), 
rank,  status,  and  signature  of  requester. 
The  system  manager  may  require  an 
original  signature  or  a  notarized 
signature  as  a  means  of  proving  the 
identity  of  the  individual  requesting 
access  to  the  records.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commander, 
Navy  Personnel  Command  (PERS-33), 
5720  Integrity  Drive,  Millington,  TN 
38055-3130. 

Written  request  should  contain  full 
name.  Social  Security  Number  (SSN), 
rank,  status,  and  signature  of  requester. 
'  The  system  manager  may  require  an 
original  signature  or  a  notarized 
signature  as  a  means  of  proving  the 
identity  of  the  individual  requesting 
access  to  the  records.” 
***** 

[FR  Doc.  2013-13497  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[Docket  No.  ED-201 3-ICCD-0036] 

Agency  Information  Collection 
Activities;  Submission  to  the  Office  of 
Management  and  Budget  for  Review 
and  Approval;  Comment  Request; 
Application  for  Grants  Under  the 
Predominantly  Black  Institutions 
Program 

Correction 

In  notice  document  2013-12988, 
appearing  on  page  33075  in  the  issue  of 
Monday,  June  3,  2013,  make  the 
following  correction: 

In  the  second  column,  in  the  eighth 
and  ninth  lines,  “June  3,  2013”  should 
read  “July  3,  2013”. 

IFR  Doc.  Cl-2013-12988  Filed  6-6-13:  8:45  am] 

BILLING  CODE  1 505-01 -D 


DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  National 
Institute  on  Disability  and 
Rehabilitation  Research — 
Rehabilitation  Research  and  Training 
Centers 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Notice. 

Overview  Information:  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR) — 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program — 
Rehabilitation  Research  and  Training 
Centers  (RRTCs) — Promoting  Healthy 
Aging  for  Individuals  with  Long-Term 
Physical  Disabilities  Notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  2013. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number:  84.133B-10. 

DATES:  Applications  Available:  June  7, 
2013. 

Date  of  Pre-Application  Meeting:  June 
28,  2013. 

Deadline  for  Transmittal  of 
Applications:  August  6,  2013. 

Full  Text  of  Announcement 

I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  purpose  of 
the  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
is  to  plan  and  conduct  research, 
demonstration  projects,  training,  and 
related  activities,  including 
international  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology  that  maximize  the  full 
inclusion  and  integration  into  society. 


employment,  independent  living,  family 
support,  and  economic  and  social  self- 
sufficiency  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  severe  disabilities,  and  to 
improve  the  effectiveness  of  services 
authorized  under  the  Rehabilitation  Act 
of  1973,  as  amended  (Rehabilitation 
Act). 

Rehabilitation  Research  Training 
Centers 

The  purpose  of  the  RRTCs,  which  are 
funded  through  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program,  is  to  achieve  the  goals 
of,  and  improve  the  effectiveness  of, 
services  authorized  under  the 
Rehabilitation  Act  through  advanced 
research,  training,  technical  assistance, 
and  dissemination  activities  in  general 
problem  areas,  as  specified  by  NIDRR. 
These  activities  are  designed  to  benefit 
rehabilitation  service  providers, 
individuals  with  disabilities,  and  the 
family  members  or  other  authorized 
representatives  of  individuals  with 
disabilities.  Additional  information  on 
the  RRTC  program  can  be  found  at: 
u'u'w.ed.gov/rschstat/research/pubs/res- 
program.htmhtRRTC. 

Priorities:  There  are  two  priorities  for 
this  competition.  One  priority  is  from 
the  notice  of  final  priority  for  this 
program,  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The  other 
priority — the  General  RRTC 
Requirements  priority — is  from  the 
notice  of  final  priorities  for  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program,  published 
in  the  Federal  Register  on  February  1, 
2008  (73  FR  6132),  and  it  applies  to  all 
RRTC  competitions. 

Absolute  Priorities:  For  FY  2013  and 
any  subsequent  year  in  which  we  make 
awards  from  the  list  of  unfunded 
applicants  from  this  competition,  these 
priorities  are  absolute  priorities.  Under 
■  34  CFR  75.105(c)(3)  we  consider  only 
applications  that  meet  these  priorities. 

These  priorities  are: 

Priority  1 — Promoting  Healthy  Aging 
for  Individuals  with  Long-Term 
Physical  Disabilities. 

Note:  The  full  text  of  this  priority  is 
included  in  the  notice  of  final  priority 
published  elsewhere  in  this  issue  of  the 
Federal  Register  and  in  the  application 
package  for  this  competition. 

Priority  2 — General  RRTC 
Requirements. 

Note:  The  full  text  of  this  priority  is 
included  in  the  notice  of  final  priorities  for 
the  Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program,  published  in 
the  Federal  Register  on  February  1,  2008  (73 
FR  6132),  and  in  the  application  package  for 
this  competition. 


Program  Authority:  29  U.S.C.  762(g) 
and  764(b)(2). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  in  34  CFR 
parts  74,  75,  77,  80,  81,  82,  84,  86,  and 
97.  (b)  The  Education  Department 
suspension  and  debarment  regulations 
in  2  CFR  part  3485.  (c)  The  regulations 
for  this  program  in  34  CFR  part  350.  (d) 
The  notice  of  final  priority  for  this 
program,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  (e)  The 
notice  of  Final  priorities  for  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program  published 
in  the  Federal  Register  on  February  1, 
2008  (73  FR  6132). 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
(IHEs)  only. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 

Estimated  Available  Funds:  $875,000. 

Maximum  Award:  We  will  reject  any 
application  that  proposes  a  budget 
exceeding  $875,000  for  a  single  budget 
period  of  12  months.  The  Assistant 
Secretary  for  the  Office  of  Special 
Education  and  Rehabilitative  Services 
may  change  the  maximum  amount 
through  a  notice  published  in  the 
Federal  Register. 

Estimated  Number  of  Awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  States;  public 
or  private  agencies,  including  for-profit 
agencies;  public  or  private 
organizations,  including  for-profit 
organizations;  IHEs;  and  Indian  tribes 
and  tribal  organizations. 

2.  Cost  Sharing  or  Matching:  This 
competition  does  not  require  cost 
sharing  or  matching. 

IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  You  can  obtain  an  application 
package  via  the  Internet  or  from  the 
Education  Publications  Center  (ED 
Pubs).  To  obtain  a  copy  via  the  Internet, 
use  the  following  address:  www.ed.gov/ 
fund/grant/apply/grantapps/index.html. 
To  obtain  a  copy  from  ED  Pubs,  write, 
fax,  or  call  the  following:  ED  Pubs,  U.S. 
Department  of  Education,  P.O.  Box 
22207,  Alexandria,  VA  22304. 
Telephone,  toll  free:  1-877-433-7827. 
FAX:  (703)  605-6794.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  or  a  text  telephone  (TTY),  call, 
toll  free:  1-877-576-7734. 
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You  can  contact  ED  Pubs  at  its  Web 
site,  also:  wwiA'.EDPubs.gov  or  at  its 
email  address:  edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.133B-10. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  accessible  format  (e.g.,  braille, 
large  print,  audiotape,  or  compact  disc) 
by  contacting  the  person  or  team  listed 
under  Accessible  Format  in  section  VIII 
of  this  notice. 

2.  Content  and  Form  of  Application 
Submission:  Requirements  concerning 
the  content  of  an  application,  together 
with  the  forms  you  must  submit,  are  in 
the  application  package  for  this 
competition. 

Page  Limit:  The  application  narrative 
(Part  111  of  the  application)  is  where  you, 
the  applicant,  address  the  selection 
criteria  that  reviewers  use  to  evaluate 
your  application.  We  recommend  that 
you  limit  Part  III  to  the  equivalent  of  no 
more  than  100  pages,  using  the 
following  standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial.  An  application  submitted 
in  any  other  font  (including  Times 
Roman  or  Arial  Narrow)  will  not  be 
accepted. 

The  recommended  page  limit  does  not 
apply  to  Part  I,  the  cover  sheet;  Part  II, 
the  budget  section,  including  the 
narrative  budget  justification:  Part  IV, 
the  assurances  and  certifications:  or  the 
one-page  abstract,  the  resumes,  the 
bibliography,  or  the  letters  of  support. 
However,  the  page  limit  does  apply  to 
all  of  the  application  narrative  section 
(Part  III). 

An  applicant  should  consult  NIDRR’s 
Long-Range  Plan  for  Fiscal  Years  2013- 
2017  (78  FR  20299)  (Plan)  when 
preparing  its  application.  The  Plan  is 
organized  around  the  following  research 
domains:  (1)  Community  Living  and 
Participation;  (2)  Health  and  Function; 
and  (3)  Employment. 

3.  Submission  Dates  and  Times: 

Applications  Available:  June  7,  2013. 

Date  of  Pre-Application  Meeting: 
Interested  parties  are  invited  to 


participate  in  a  pre-application  meeting 
and  to  receive  information  and  technical 
assistance  through  individual 
consultation  with  NIDRR  staff.  The  pre¬ 
application  meeting  will  be  held  June 
28,  2013.  Interested  parties  may 
participate  in  this  meeting  hy 
conference  call  with  NIDRR  staff  from 
the  Office  of  Special  Education  and 
Rehabilitative  Services  between  1:00 
p.m.  and  3:00  p.m.,  Washington,  DC 
time.  NIDRR  staff  also  will  be  available 
from  3:30  p.m.  to  4:30  p.m., 

Washington,  DC  time,  on  the  same  day, 
by  telephone,  to  provide  information 
and  technical  assistance  through 
individual  consultation.  For  further 
information  or  to  make  arrangements  to 
participate  in  the  meeting  via 
conference  call  or  for  an  individual 
consultation,  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice. 

Deadline  for  Transmittal  of 
Applications:  August  6,  2013. 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 
to  submit  your  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
section  IV.  7.  Other  Submission 
Requirements  of  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
process  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice. 

4.  Intergovernmental  Review:  This 
program  is  not  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79. 

5.  Funding  Restrictions:  We  reference 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  section  of  this  notice. 

6.  Data  Universal  Numbering  System 
Number,  Taxpayer  Identification 
Number,  Central  Contractor  Registry, 
and  System  for  Award  Management:  To 
do  business  with  the  Department  of 
Education,  you  must — 


a.  Have  a  Data  Universal  Numbering 
System  (DUNS)  number  and  a  Taxpayer 
Identification  Number  (TIN); 

b.  Register  both  your  DUNS  number 
and  TIN  with  the  Central  Contractor 
Registry  (CCR) — and,  after  July  24,  2012, 
with  the  System  for  Award  Management 
(SAM),  the  Government’s  primary 
registrant  database; 

c.  Provide  your  DUNS  number  and 
TIN  on  your  application;  and 

d.  Maintain  an  active  CRR  or  SAM 
registration  with  current  information 
while  your  application  is  under  review 
by  the  Department  and,  if  you  are 
awarded  a  grant,  during  the  project 
period. 

You  can  obtain  a  DUNS  number  from 
DUN  and  Bradstreet.  A  DUNS  number 
can  be  created  within  one  business  day. 

If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  Service  or  the  Social  Security 
Administration.  If  you  need  a  new  TIN, 
please  allow  2-5  weeks  for  your  TIN  to 
become  active. 

The  CCR  or  SAM  registration  process 
may  take  five  or  more  business  days  to 
complete.  If  you  are  currently  registered 
with  the  CCR,  you  may  not  need  to 
make  any  changes.  However,  please 
make  certain  that  the  TIN  associated 
with  your  DUNS  number  is  correct.  Also 
note  that  you  will  need  to  update  your 
registration  annually.  This  may  take 
thfee  or  more  business  days  to 
complete.  Information  about  SAM  is 
available  at  SAM.gov. 

In  addition,  if  you  are  submitting  your 
application  via  Grants.gov,  you  must  (1) 
be  designated  by  your  organization  as  an 
Authorized  Organization  Representative 
(AOR);  and  (2)  register  yourself  with 
Grants.gov  as  an  AOR.  Details  on  these 
steps  are  outlined  at  the  following 
Grants.gov  Web  page:  www.grants.gov/ 

.  aapplican  ts/getregistered.jsp. 

7.  Other  Submission  Requirements: 
Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications. 

Applications  for  grants  under  the 
RRTC  on  Promoting  Healthy  Aging  for 
Individuals  with  Long-Term  Disabilities 
program,  CFDA  Number  84.133B-10, 
must  be  submitted  electronically  using 
the  Governmentwide  Grants.gov  Apply 
site  at  www.Grants.gov.  Through  this 
site,  you  will  be  able  to  download  a 
copy  of  the  application  package, 
complete  it  offline,.and  then  upload  and 
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submit  your  application.  You  may  not 
email  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  unless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  date  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  RRTC  program  at 
www.Grants.gov.  You  must  search  for 
the  downloadable  application  ^aackage 
for  this  program  by  the  CFDA  number. 

Do  not  include  the  CFDA  number’s 
alpha  suffix  in  your  search  (e.g.,  search 
for  84.133,  not  84.133B). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30:00  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  accept  your 
application  if  it  is  received — that  is,  date 
and  time  stamped  by  the  Grants.gov 
system — after  4:30:00  p.m.,  Washington, 
DC  time,  on  the  application  deadline 
date.  We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements.  When  we  retrieve  your 
application  from  Grants.gov,  we  will 
notify  you  if  we  are  rejecting  your 
application  because  it  was  date  and  time 
stamped  by  the  Grants.gov  system  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 
Grants.gov  that  are  included  in  the 
application  package  for  this  competition 
to  ensure  that  you  submit  your 


application  in  a  timely  manner  to  the 
Grants.gov  system.  You  can  also  find  the 
Education  Submission  Procedures 
pertaining  to  Grants.gov  under  News 
and  Events  on  the  Department’s  G5 
system  home  page  at  www.G5.gov. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  the  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  You  must  upload  any  narrative 
sections  and  all  other  attachments  to 
your  application  as  files  in  a  PDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  upload  an 
interactive  or  fillable  PDF  file.  If  you 
upload  a  file  type  other  than  a  read¬ 
only,  non-modifiable  PDF  or  submit  a 
password-protected  file,  we  will  not 
review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  from 
Grants.gov  an  automatic  notification  of 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a" 
second  notification  to  you  by  email. 

This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ A  ward  number  (a 
Department-spetified  identifying 
number  unique  to  your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Gase  of  Technical  Issues  with  the  • 

Grants.gov  System:  If  you  are 
experiencing  problems  submitting  your 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk, 
toll  free,  at  1-800-518—4726.  You  must 
obtain  a  Grants.gov  Support  Desk  Case 
Number  and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with- 
the  Grants.gov  system,  we  will  grant  you 


an  extension  until  4:30:00  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
your  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after 
4:30:00  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
section  VII  of  this  notice  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occurred  with  the 
Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30:00  p.m., 

Washington,  DC  time,  on  the 
application  deadline  date.  The 
Department  will  contact  you  after  a 
determination  is  made  on  whether  your 
application  will  be  accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  tbe  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  svstem  because — 

•  You  do  not  bave  access  to  the 
Internet;  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  to  the 
Grants.gov  system; 

and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  Federal  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevents  you  from  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 
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Address  and  mail  or  fax  your 
statement  to:  Marlene  Spencer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SVV.,  Room  5133,  PCP, 
Washington,  DC  20202-2700.  FAX: 

(202) 245-7323. 

Your  paper  application  must  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
may  mail  (through  the  U.S.  Postal 
Service  or  a  commercial  carrier)  your 
application  to  the  Department.  You 
must  mail  the  original  and  two  copies 
of  your  application,  on  or  before  the 
application  deadline  date,  to  the 
Department  at  the  following  address: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.133B-10),  LBJ 
Basement  Level  1,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
4260. 

You  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a,dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications 
by  Hand  Delivery.  • 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  band, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Applicatioh  Control  Center,  Attention: 
(CFDA  Number  84.133B-10),  550  12th 
Street  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202-4260. 


The  Application  Control  Center 
accepts  hand  deliveries  daily  between 
8:00  a.m.  and  4:30:00  p.m.,  Washington, 
DC  time,  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  11  of  the  SF  424 
the  CFDA  number,  including  suffix 
letter,  if  any,  of  the  competition  under 
which  you  are  submitting  your 
application:  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245-6288. 

V.  Application  Review  Information 

1.  Selection  Criteria:  The  selection 
criteria  for  this  competition  are  from  34 
CFR  350.54  and  are  listed  in  the 
application  package. 

2.  Review  and  Selection  Process:  We 
remind  potential  applicants  that  in 
reviewing  applications  in  any 
discretionary  grant  competition,  the 
Secretary  may  consider,  under  34  CFR 
75.217(d)(3),  the  past  performance  of  the 
applicant  in  carrying  out  a  previous 
award,  such  as  the  applicant’s  use  of 
funds,  achievement  of  project 
objectives,  and  compliance  with  grant 
conditions.  The  Secretary  may  also 
consider  whether  the  applicant  failed  to 
submit  a  timely  performance  report  or 
submitted  a  report  of  unacceptable 
quality. 

In  addition,  in  making  a  competitive 
grant  award,  the  Secretary  also  requires 
various  assurances  including  those 
applicable  to  Federal  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance  from  the  Department  of 
Education  (34  CFR  100.4,  104.5,  106.4, 
108.8,  and  110,23). 

3.  Special  Conditions:  Under  34  CFR 
74.14  and  80.12,  the  Secretary  may 
impose  special  conditions  on  a  grant  if 
the  applicant  or  grantee  is  not 
financially  stable;  has  a  history  of 
unsatisfactory  performance;  has  a 
financial  or  other  management  system 
that  does  not  meet  the  standards  in  34 
CFR  parts  74  or  80,  as  applicable;  has 
not  fulfilled  the  conditions  of  a  prior 
grant;  or  is  otherwise  not  responsible. 

VI.  Award  Administration  Information 

•  1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 


Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notification 
(GAN)  or  we  may  send  you  an  email 
containing  a  link  to  access  an  electronic 
version  of  your  GAN.  We  may  notify 
you  informally,  also. 

If  your  application  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  of  this  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  aa  award  in 
the  Applicable  Regulations  section  of 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
applicatioTl  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  (a)  If  you  apply  for  a 
grant  under  this  competition,  you  must 
ensure  that  you  have  in  place  the 
necessary  processes  and  systems  to 
comply  with  the  reporting  requirements 
in  2  GFR  part  170  should  you  receive 
funding  under  the  competition.  This 
does  not  apply  if  you  have  an  exception 
under  2  GFR  170.110(b). 

(b)  At  the  end  of  your  project  period, 
you  must  submit  a  final  performance 
report,  including  financial  information, 
as  directed  by  the  Secretary.  If  you 
receive  a  multi-year  award,  you  must 
submit  an  annual  performance  report 
that  provides  the  most  current 
performance  and  financial  expenditure 
information  as  directed  by  the  Secretary 
under  34  GFR  75.118.  The  Secretary 
may  also  require  more  frequent 
performance  reports  under  34  GFR 
75.720(c).  For  specific  requirements  on 
reporting,  please  go  to  www.ed.gov/ 
fund/grant/apply/appforms/ 
appforms.html. 

4.  Performance  Measures:  To  evaluate 
the  overall  success  of  its  research 
program,  NIDRR  assesses  the  quality  of 
its  frinded  projects  through  a  review  of 
grantee  performance  and  products.  Each 
year,  NIDRR  examines  a  portion  of  its 
grantees  to  determine: 

•  The  number  of  products  (e.g.,  new 
or  improved  tools,  methods,  discoveries, 
standards,  interventions,  programs,  or 
devices)  developed  or  tested  with 
NIDRR  funding  that  have  been  judged 
by  expert  panels  to  be  of  high  quality 
and  to  advance  the  field. 

•  The  average  number  of  publications 
per  award  based  on  NIDRR-funded 
research  and  development  activities  in 
refereed  journals. 

•  The  percentage  of  new  NIDRR 
grants  that  assess  the  effectiveness  of 
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interventions,  programs,  and  devices 
using  rigorous  methods. 

•  The  number  of  new  or  improved 
NIDRR-funded  assistive  and  universally 
designed  technologies,  products,  and 
devices  transferred  to  industry  for 
potential  commercialization. 

NIDRR  uses  information  submitted  by 
grantees  as  part  of  their  Annual 
Performance  Reports  for  these  reviews. 

Department  of  Education  program 
performance  reports,  which  include 
information  on  NIDRR  programs,  are 
available  on  the  Department’s  Web  site; 
www.ed.gov/about/offices/Iist/opepd/ 
sas/ index. html. 

5.  Continuation  Awards:  In  making  a 
continuation  award,  the  Secretary  may 
consider,  under  34  CFR  75.253,  the 
extent  to  which  a  grantee  has  made 
“substantial  progress  toward  meeting 
the  objectives  in  its  approved 
application.”  This  consideration 
includes  the  review  of  a  grantee’s 
progress  in  meeting  the  targets  and 
projected  outcomes  in  its  approved 
application,  and  whether  the  grantee 
has  expended  funds  in  a  manner  that  is 
consistent  with  its  approved  application 
and  budget.  In  making  a  continuation 
grant,  the  Secretary  also  considers 
whether  the  grantee  is  operating  in 
compliance  with  the  assurances  in  its 
approved  application,  including  those 
applicable  to  Federal  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance  from  the  Department  (34  CFR 
100.4,  104.5,  106.4,  108.8,  and  110.23). 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Marlene  Spencer,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5133,  PCP,  Washington,  DC 
20202-2700.  Telephone:  (202)  245-7532 
or  by  email:  marlene.spencer@ed.gov. 

If  you  use  a  TDD  or  a  TTY  call  the 
Federal  Relay  Service  (FRS),  toll  free,  at 
1-800-877-8339. 

VIII.  Other  Information 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  disc)  by 
contacting  the  Grants  and  Contracts 
Services  'Team,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5075,  PCP,  Washington,  DC 
20202-2550.  Telephone:  (202)  245- 
7363.  If  you  use  a  TDD  or  a  TTY  call  the 
FRS,  toll-free,  at  1-800-877-8339. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  the  Federal  Register 


and  the  Code  of  Federal  Regulations  is 
available  via  the  Federal  Digital  System 
at:  ix'Vi^.gpo.gov/fdsys.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
Department  published  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  www.federalregister.gov. 
Specifically,  through  the  advanced 
search  feature  at  this  §ite,  you  can  limit 
your  search  to  documents  published  by 
the  Department. 

Dated;  June  4,  2013. 

Michael  K.  Yudin, 

Delegated  the  authority  to  perform  the 
functions  and  the  duties  of  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  2013-13603  Filed  6-6-13;  8;45  am] 
BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  3-482-000] 

NET  Mexico  Pipeline  Partners,  LLC; 
Notice  of  Application 

Take  notice  that  on  May  20,  2013, 

NET  Mexico  Pipeline  Partners,  LLC 
(NET  Mexico),  5847  San  Felipe  Street, 
Suite  1910,  Houston,  Texas  77057,  filed 
an  application  in  Docket  No.  CPI 3-482- 
000  under  section  3  of  the  Natural  Gas 
Act  (NGA),  and  Part  153  of  the 
Commission’s  regulations  requesting 
authorization  to  site,  construct,  and 
operate  new  natural  gas  facilities  to 
export  natural  gas  from  the  United 
States  to  the  Republic  of  Mexico  at  a 
point  on  the  International  Boundary 
between  the  United  States  and  Mexico 
in  Starr  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  please  contact 
FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 


Any  questions  regarding  this 
application  should  be  directed  to 
Duncan  Rhodes,  Managing  Director, 

NET  Mexico  Pipeline  Partners,  LLC, 

5847  San  Felipe  Street,  Suite  1910, 
Houston,  Texas  77057,  or  by  calling 
(713)  800-1900  (telephone)  or  (713) 
871-0510  (fax) 

duncanrhodes@netmidstream.com. 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  Complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding:  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staff  s  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staffs  FEIS  or  EA. 

There  are  two  ways  to  become 
involved  in  the  Commission’s  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
5  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

Hbwever,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
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determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  co‘mmentors  will  be 
placed  on  the  Commission’s 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commentors  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commentors 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  tight 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  comments,  protests 
and  interventions  in  lieu  of  paper  using 
the  “eFiling”  link  at  http:// 
xvwH'.ferc.gov.  Persons  unable  to  file 
electronically  should  submit  an  original 
and  5  copies  of  the  protest  or 
intervention  to  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.ggv,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  June  24,  2013.  * 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2013-13559  Filed  6-6-13;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2114-209] 

Pubiic  Utility  District  No.  2  of  Grant 
County,  Washington;  Notice  of 
Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available  - 
for  public  inspection: 

a.  Application  Type:  Recreation 
Resource  Management  Plan 
Amendment. 

b.  Project  No:  2114-209. 

c.  Date  Filed:  November  27,  2013. 

d.  Applicant:  Ptiblic  Utility  District 
No.  2  of  Grant  County,  Washington 
(Grant  PUD). 

e.  Name  of  Project:  Priest  Rapids 
Hydroelectric  Project. 

f.  Location:  Grant,  Yakima,  Kittitas, 
Douglas,  Benton,  and  Chelan  Counties, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791a-825r. 

h.  Applicant  Contact:  Kelly  Larimer, 
Lands  and  Recreation  Resources 
Manager,  Public  Utility  District  No.  2  of 
Grant  County,  15655  Wanapum  Village 
Lane  SW.,  Beverly,  WA  99321,  (509) 
793-1537  or  klarime@gcpud.org. 

i.  FERC  Contact:  Dr.  Mark  Ivy,  (202) 
502-6156  or  mark.ivy@ferc.gov. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  and  protests:  July 
3,2013. 

All  documents  may  be  filed 
electronically  via  the  Internet.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  Web 
site  at  http://www.ferc.gov/docs-fiiing/ 
efiling.asp.  Commenters  can  submit 
brief  comments  up  to  6,000  characters, 
without  prior  registration,  using  the 
eComment  system  at  http:// 
www.ferc.gov/docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOniineSupport@ferc.gov  or  toll 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  Although  the 
Commission  strongly  encourages 
electronic  filing,  documents  may  also  be 
paper-filed.  To  paper-file,  mail  an 
original  and  seven  copies  to:  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426.  Please  include  the  project 
number  (P-2114-209)  on  any  comments 
or  motions  filed. 


The  Commission’s  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 

Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Application:  Grant 
PUD  requests  Commission  approval  to 
relocate  the  camping  and  fishing 
amenities  planned  for  the  Priest  Rapids 
Dam  tailrace  approximately  one  mile 
downstream  to  the  Jackson  Creek  Fish 
Camp  property.  The  new  facility  would 
include  ten  semi-primitive  vehicular 
access  campsites  (two  being  ADA 
accessible),  two  vault  toilets,  designated 
day  use  parking  area,  pedestrian  access 
to  the  Columbia  River,  and  improved 
access  roads.  The  modification  is  being 
proposed  to  address  concerns  raised  by 
the  Wanapum  Band  of  Indians  regarding 
increased  use  and  development  at  the 
tailrace  which  has  been  proposed  for 
designation  as  a  traditional  cultural 
property.  Existing  recreational  use  at  the 
tailrace  would  continue  to  be  allowed. 

l.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  Room, 
located  at  888  First  Street  NE.,  Room 
2A,  W'ashington,  DC  20426,  or  by  calling 
(202)  502-8371.  This  filing  may  also  be 
viewed  on  the  Commission’s  Web  site  at 
http:/ /vx'ww. fere. gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  (P-2114)  to 
access  the  document.  You  may  also 
register  online  at  http://www.ferc.gov/ 
docs-filing/esubscription.asp  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  call 
1-866-208-3676  or  email 
FERCOnlineSupport@ferc.gov,  for  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  (h) 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
df  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214, 
respectively.  In  determining  the 
appropriate  action  to  take,  the 
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Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission’s 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

o.  Filing  and  Service  of  Documents: 
Any  filing  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”, 
“PROTEST”,  or  “MOTION  TO 
INTERVENE”  as  applicable:  (2)  set  forth 
in  the  heading  the  name  of  the  applicant 
and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
commenting,  protesting  or  intervening; 
and  (4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
motions  to  intervene,  or  protests  must 
set  forth  their  evidentiary  basis.  Any 
filing  made  by  an  intervenor  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
385.2010. 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2013-13563  Filed  6-6-13;  8:43  am) 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  Commission 
received  the  following  exempt 
wholesale  generator  filings: 

Docket  Numbers:  EGl 3-36-000. 

Applicants:  Catalina  Solar  Lessee, 

LLC. 

Description:  Notice  of  Self- 
Certification  of  Exempt  Wholesale 
Generator  Status  of  Catalina  Solar 
Lessee,  LLC. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5074. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl 0-1 246-002; 
ERlO-1982-003:  ERlO-1253-002; 

ERl  0-1 2  5  2-002;  ER13-764-001:  ER12- 
2498-002;  ERl 2-2499-002. 

Applicants:  Consolidated  Edison 
Energy,  Inc.,  Consolidated  Edison 
Company  of  New  York,  Inc.,  Orange  and 


Rockland  Utilities,  Inc.,  Consolidated 
Edison  Solutions,  Inc.,  CED  White  River 
Solar,  LLC,  Alpaugh  50,  LLC,  Alpaiigh 
North,  LLC. 

Description:  Notice  of  non-material 
change  status  of  Consolidated  Edison 
Energy,  Inc.,  et  al. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5081. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ERl  3-1 548-000. 

Applicants:  Southern  California 
Edison  Company. 

Description:  Amended  IFA  with  High 
Desert  Power  Project  LLC  to  be  effective 
7/24/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5000. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ER13-1551-000. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc., 
MidAmerican  Energy  Company. 

Description:  SA  2331  MidAm- 
Cornbel-Auburn  WDS  to  be  effective  8/ 
1/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5011. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ERl 3-1 5 5 2-000. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  2013-05-25  Name 
Change  Filing  to  be  effective  6/1/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5031. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ER13-1553-000. 

Applicants:  Duke  Energy  Carolinas, 
LLC. 

Description;  Rutherford  PPA — RS  317 
Revision  (2013)  to  be  effective  7/2/2012. 

Filed  Date:  5/24/13. 

Accession  Number;  20130524-5053. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ER13-1554-000. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  2013-05-25  Name 
Change  Filing  2  to  be  effective  6/1/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5054. 

Comments  Due:  5  p.m.  ET  6/14/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 


eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://vvu'u\ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  May  24,  2013. 

Nathaniel  ).  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13,580  Filed  6-6-13;  8:45  am) 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  ECl 3-1 1 1-000. 
Applicants:  CPV  Shore,  LLC. 
Description:  Application  Under  FPA 
Section  203  of  CPV  Shore,  LLC 
(ArcLight). 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5210. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ECl  3-1 12-000. 
Applicants:  CPV  Shore,  LLC.  • 
Description:  Application  Under  FPA 
Section  203  of  CPV  Shore,  LLC  (Toyota) 
With  Privileged  Exh.  I. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5250. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl 0-2984-010. 
Applicants:  Merrill  Lynch 
Commodities,  Inc. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  Merrill  Lynch 
Commodities,  Inc. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5170. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1052-001. 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc.,  PJM 
Interconnection,  L.L.C. 

Description:  Midcontinent 
Independent  System  Operator,  Inc. 
Compliance  filing  per  5/6/2013  Order  in 
ER13-1052  to  be  effective  3/8/2013. 
Filed  Date:  5/31/13. 

Accession  Number:  20130531-5274. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl  3-1425-001. 
Applicants:  Massachusetts  Electric 
Company. 

Description:  Amendment  to  Correct 
Filing  of  Interconnection  Agreement 


34362 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Notices 


with  City  of  Brockton  to  be  effective 
7/9/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5230. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl  3-1602-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  Letter  Agreement  with 
Solar  Star  CA  XIX  for  Avenue  Solar 
Project  to  be  effective  5/23/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531—5188. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl  3-1 603-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  Letter  Agreement  with 
Solar  Star  CA  XX  for  Kingbird  Solar 
Project  to  be  effective  5/23/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5203. 
Comments  Due:  5  p.m.  ET  5/21/13. 
Docket  Numbers:  ERl 3-1 604-000. 
Applicants:  Northern  States  Power 
Company,  a  Minnesota  corporation. 

Description:  2013-5-31- 
MDEU  Intercon  NOC  Concur-317  to  be 
effective  12/31/2012. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5206. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1605-000. 
Applicants:  NV  Energy,  Inc. 
Description:  NV  Energy,  Inc. 
Transmission  Rate  Filing  to  be  effective 
1/1/2014. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5260. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1606-000. 
Applicants:  Southwestern  Electric 
Power  Company. 

Description:  PBOP  and  PEB  costs  for 
formula  rates  of  Southwestern  Electric 
Power  Company. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5264. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1607-000. 
Applicants:  NV  Energy,  Inc. 
Description:  NV  Energy,  Inc.  OATT  to 
be  effective  1/1/2014. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5305. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3-1608-000. 
Applicants:  Entergy  Texas,  Inc. 
Description:  Entergy  Texas,  Inc 
Revised  ETI-ETEC  Agreements  to  be 
effective  6/1/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5313. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1 609-000. 
Applicants:  Commonwealth  Edison 
Company,  Commonwealth  Edison 


Company  of  Indiana,  PJM 
Interconnection,  L.L.C. 

Description:  Commonwealth  Edison 
Company  revision  to  OATT  Att  H-13 
removing  Distribution  Loss  Factor 
Charge  to  be  effective  6/1/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5323. 

Comments  Due:  5  p.m.  ET  6/21/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  {18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  bttp:// www.ferc.gov/ 
docs- filing/efiling/ filing-req.pdf.  F or 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY.  call  (202)  502-8659. 

Dated:  May  31.  2013. 

Nathaniel }.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13587  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ER13-1541-001. 
Applicants:  Campo  Verde  Solar,  LLC. 
Description:  Amendment  to 
Application  and  Initial  Baseline  Tariff 
Filing  to  be  effective  8/1/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5040. 
Comments  Due:  5  p.m.  ET  6/13/13. 
Docket  Numbers:  ERl  3-1 546-000. 
Applicants:  Ameren  Illinois 
Company. 

Description:  Revised  WVPA  Meter 
Replacement  Letter  Agreement  RS  141 
to  be  effective  5/24/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5112. 
Comments  Due:  5  p.m.  ET  6/13/13. 
Docket  Numbers:  ER13-1547-000. 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc., 
Cleco  Power  LLC. 


Description:  05-23-13  Cleco  Rate 
Schedules.v2  to  be  effective  12/19/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5113. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ERl 3-1 549-000. 

Applicants:  New  England  Power 
Company. 

Description:  New  England  Power 
Company  submits  Notice  of 
Cancellation  of  Service  Agreement  for 
Network  Integration  Transmission 
Service  with  Central  Vermont  Public 
Service  Corporation. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5137. 

Comm.ents  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ERl 3— 1550-000. 

Applicants:  Massachusetts  Electric 
Company. 

Description:  Massachusetts  Electric 
Company  submits  Notice  of 
Cancellation  of  Interconnection 
Agreement  with  Fortistar  Methane 
Group  Gas  Recovery  Systems,  LLC. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5138. 

Comments  Due:  5  p.m.  ET  6/13/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the. 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  F or 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  May  24,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13579  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERlO-2563-002. 
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Applicants:  Wisconsin  Electric  Power 
Company. 

Descr/ption;  Wisconsin  Electric  Power 
Company’s  Notice  of  Non-Material 
Change  in  Status. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5225. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERlO-3168-007; 

ERl  0-3  24  3-001;  ERl  0-3 169-004. 

Applicants:  ArcLight  Energy 
Marketing,  LLC,  Chandler  Wind 
Partners,  LLC,  Michigan  Power  Limited 
Partnership. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  ArcLight  Energy 
Marketing,  LLC,  et  al. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5274. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl  2-1 561-001. 
Applicants:  CCI  Rensselaer  LLC. 
Description:  CCI  Rensselaer  Notice  of 
Change  in  Status  to  be  effective 
5/31/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5177. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ER13-823-002. 
Applicants:  Castleton  Commodities 
Merchant  Trading  L.P. 

Description:  Notice  of  Change  in 
Status  to  be  effective  5/31/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5170. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ER13-1347-001. 
Applicants:  MeadWestvaco  Coated 
Board,  LLC. 

Description:  MeadWestVaco  Coated 
Board  LLC  MBR  Tariff  Re-filing  to  be 
effective  9/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5008. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl  3-1 3  5 1-001. 
Applicants:  Florida  Power 
Development  LLC. 

Description:  FPD  Amendment  to 
Market-Based  Rate  Application  to  be 
effective  6/25/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5184. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ER13-1587-000. 
Applicants:  Cleco  Power  LLC. 
Description:  Update  OATT  schedules 
for  Loss  Study  results  (Part  1  of  2)  to  be 
effective  6/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5137. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl 3-1 588-000. 
Applicants:  Cleco  Power  LLC. 
Description:  Update  GFAs  with  new 
Loss  Study  Results  (Part  2  of  2)  to  be 
effective  6/1/2013. 


Filed  Date:  5/30/13. 

Accession  Number:  20130530-5147. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl 3-1 5 89-000. 
Applicants:  RockGen  Energy,  LLC. 
Description:  Revised  Reactive  Rate 
Schedule  to  be  effective  6/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5185. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl  3-1 590-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  Amended  SGIA  with  TA- 
High  Desert  LLC  to  be  effective  4/7/ 

2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5000. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-1591-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  SGIA  and  Distribution 
Service  Agreement  with  Lancaster  Little 
Rock  D  LLC  to  be  effective  7/31/2013. 
Filed  Date:  5/31/13. 

Accession  Number:  20130531-5001. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3-1 592-000. 
Applicants:  Southern  California 
Edison  Company. 

Description:  SGIA  and  Distribution 
Agreement  with  Lancaster  Little  Rock  C, 
LLC  to  be  effective  7/31/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5010. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3-1 593-000. 
Applicants:  Pacific  Gas  and  Electric 
Company. 

Description:  Western  WDT  May  2013 
Biannual  Filing  to  be  effective  8/1/2013. 
Filed  Date:  5/31/13. 

Accession  Number:  20130531-5011. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3-1 594-000. 
Applicants:  Pacific  Gas  and  Electric 
Company. 

Description:  Western  lA  May  2013 
Biannual  Filing  to  be  effective  8/1/2013. 
Filed  Date:  5/31/13. 

Accession  Number:  20130531-5012. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3— 1595-000. 
Applicants:  Entergy  Services,  Inc. 
Description:  Entergy  Services,  Inc. 
submits  the  payment/receipts  among  the 
Entergy  Operating  Companies 
implementing  the  Service  Schedule 
MSS-3  2013  Bandwidth  Formula. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5246. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl 3-1 596-000. 
Applicants:  San  Diego  Gas  &  Electric 
Company. 

Description:  Petition  of  San  Diego  Gas 
&  Electric  Company  for  Limited  Waiver 


of  Transmission  Owner  Tariff  Appendix 
X. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5247. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ER13-1597-000. 
Applicants:  Northwestern 
Corporation. 

Description:  SA  296 — NITSA  with 
ExxonMobil  Corp  to  be  effective  8/1/ 
2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5072. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl  3-1598-000. 
Applicants:  Citizens  Sunrise 
Transmission  LlC. 

Description:  Petition  of  Citizens 
Sunrise  Transmission  LLC  for  Limited 
Waiver  of  Transmission  Owner  Tariff 
Appendix  III. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5269. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl  3-1 599-000. 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description.  05-31-2013  SA  2508 
Term  Northstar-Pheasant  MPFCA  to  be 
effective  7/30/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5094. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl  3-1600-000. 
Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  05-31-2013  Schedule  44 
VLR  Filing  to  be  effective  8/1/2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5099. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ERl 3-1 601-000. 
Applicants:  Black  Hills  Power,  Inc. 
Description:  Joint  Tariff  Schedule  2 
True-Up  Filing  to  be  effective  1/1/2012. 
Filed  Date:  5/31/13. 

Accession  Number:  20130531-5100. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Take  notice  that  the  Commission 
received  the  following  electric  securities 
filings: 

Docket  Numbers:  ESI 3-28-000. 
Applicants:  Duquesne  Light 
Company. 

Description:  Application  of  Duquesne 
Light  Company  Pursuant  to  Section  204 
of  the  Federal  Power  Act  for  an  Order 
Authorizing  the  Issuance  of  Short-Term 
Indebtedness. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5252. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Take  notice  that  the  Commission 
received  the  following  electric 
reliability  filings: 

Docket  Numbers:  RR13-6— 000. 
Applicants:  North  American  Electric 
Reliability  Corporation. 
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Description:  North  American  Electric 
Reliability  Corporation’s  Report  of 
Comparisons  of  Budgeted  to  Actual 
Costs  for  2012  for  NERC  and  the 
Regional  Entities. 

Filed  Dote:  5/30/13. 

Accession  Number:  20130530-5228. 

Comments  Due:  5  p.m.  ET  7/1/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated;  May  31.  2013. 

Nathaniel  ).  Davis,  Sr., 

Deputy  Secretary'. 

[FR  Doc.  2013-13,586  Filed  6-6-13;  8;45  ani| 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERJ  2-2554-003. 
Applicants:  Transource  Missouri, 

LLC. 

Description:  Transource  Missouri 
Compliance  Filing  to  be  effective  10/30/ 
2012. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5084. 
Comments  Due:  5  p.m.  ET  6/20/13. 
Docket  Numbers:  ERl  3-1249-002. 
Applicants:  Myotis  Power  Marketing 
LLC. 

Description:  Myotis  Power  Marketing 
LLC  MBR  Tariff  to  be  effective  6/1/2013. 
Filed  Date:  5/29/13. 

Accession  Number:  20130529-5146. 
Comments  Due:  5  p.m.  ET  6/19/13. 
Docket  Numbers:  ERl  3-1 579-000. 
Applicants:  Wisconsin  Electric  Power 
Company. 

Description:  FERC  Electric  Rate 
Schedule  500  to  be  effective  6/1/2013. 


Filed  Date:  5/29/'l3. 

Accession  Number:  20130529-5152. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl  3-1 580-000. 

Applicants:  PJM  Interconnection, 

L.L.C. 

Descr/pt/on:  Original  Service 
Agreement  No.  3564 — Queue  Position 
Y2-099  to  be  effective  4/30/2013. 

Filed  Date:  S/29/13. 

Accession  Number:  20130529-5153. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl  3-1581-000. 

Applicants:  Cleco  Power  LL(]. 

Description:  Amendment  to  RS35/ 

RS36  for  Acadia  Pipeline  to  be  effective 
5/30/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5000. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Docket  Numbers:  ERl  3-1 582-000. 

Applicants:  Southern  California 
Edison  Company. 

Description:  Amended  SCIA  Sunshine 
Gas  Producers  LLC  to  be  effective  5/31/ 
2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5003. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Docket  Numbers:  ERl 3-1 583-000. 

Applicants:  DATC  Path  15,  LLC. 

Description:  Notice  of  Succession  to 
be  effective  4/30/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5032. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Docket  Numbers:  ERl. 3-1 584-000. 

Applicants:  Southwest  Power  Pool, 

Inc. 

Description:  Revisions  to  Attachment 
AD — SPA  2012  Amendatory  Agreement 
to  be  effective  5/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5046. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Docket  Numbers:  ERl 3-1 58.5-000. 

Appy/canLs;  Longfellow  Wind,  LLC. 

Description:  Longfellow  Wind,  LLC 
submits  Application  for  Market-Based 
Rate  Authorization  to  be  effective  7/30/ 
2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5108. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Docket  Numbers:  ERl  3-1586-000. 

Applicants:  TCP  Energy  Management, 
LLC. 

Description:  TCP  Energy 
Management,  LLC  submits  MBR 
Application  to  be  effective  7/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5110. 

Comments  Due:  5  p.m.  ET  6/20/13. 

Take  notice  that  the  Commission 
received  the  following  electric  securities 
filings: 

Docket  Numbers:  ES13-27-000. 


Applicants:  The  United  Illuminating 
Company. 

Description:  Application  for 
.Securities  Issuance  of  The  United 
Illuminating  Company. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5106. 

Comments  Due:  5  p.m.  ET  6/20/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CP’R  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  neces.sary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 


Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  EC13-1 10-000. 

Applicants:  Cleco  Power  LLC,  Cleco 
Evangeline  LLC. 

Description:  Application  of  Cleco 
Power  LLC  and  Cleco  Evangeline  LLC 
for  Acquisition  and  Disposition  of 
Jurisdictional  Facilities. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5136. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings; 

Docket  Numbers:  ERl 0-1 81 9-004; 

ERl  0-1 820-006;  ERl  0-1818-003; 
ERlO-1817-004. 

Applicants:  Northern  .States  Power 
Company,  a  Minnesota  corporation. 
Northern  .States  Power  Company,  a 
Wi.sconsin  corporation.  Southwestern 
Public  .Service  Company,  Public  Service 
Company  of  Colorado. 


Dated:  May  30,  2013. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

|FR  Doc;.  2013-13584  Filed  6-6-13;  8:45  ami 
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Df^scription:  Northern  States  Flower 
C]onipany-MN  and  Northern  States 
Power  (]ompany-VVl,  et  al  submit 
Supplement  to  January  25,  2013  Clhange 
in  Status  Report  Compliance  Filing. 

F/7ed  Dote;  4/1 5/13. 

Accession  Nunibcr:  20130415-5200. 

Comments  Due:  5  p.m.  ET  0/18/13. 

Docket  Numbers:  ERl  3-409-002. 

Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  2501  Waverly  Wind 
Farm,  LLC  GJA  Compliance  Filing  to  he 
effective  11/14/2012. 

Filed  Date:  5/28/13.  . 

Accession  Number:  20130528-5044. 

Comments  Dae:  5  p.m.  ET  0/18/13. 

Docket  Numbers:  ERl  3-984-001. 

Applicants:  Midcontinent 
Independent  System.  Operator,  Inc. 

Description:  2013-05-24  RSCi  Sign 
(ionvention  Compliance  to  be  effective 
4/27/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5100. 

Comments  Due:  5  p.m.  ET  0/14/13. 

Docket  Numbers:  ER13-1421-001. 

Applicants:  Llano  E.stacado  Wind, 
LLC. 

Description:  Llano  Estacado  Wind, 
LLC,  Updated  MBR  Tariff  to  be  effective 
5/29/2013. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5028. 

Comments  Due:  5  p.m.  ET  0/18/13. 

Docket  Numbers:  ERl  3-1 248-001. 

Applicants:  Patua  Project  LLC. 

Description:  Supplement  to  Patua 
Project  LLC  MBR  Tariff  to  be  effective 
0/1/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5122. 

Comments  Due:  5  p.m.  ET  0/14/13. 

Docket  Numbers:  ERl 3-1 249-001. 

Applicants:  Myotis  Power  Marketing 
LLC. 

Description:  Supplement  to  Myotis 
Power  Marketing  LLC  MBR  Tariff  to  be 
effective  0/1/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5125. 

Comments  Due:  5  p.m.  ET  0/14/13. 

Docket  Numbers:  ERl. 3-1 555-000. 

Applicants:  New  England  Power 
Company. 

Description:  Interconnection 
Agreement  Between  NEP  and 
Wheelabrator  Millbury  to  be  effective 
7/24/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5117. 

Comments  Due:  5  p.m.  ET  6/14/13. 

Docket  Numbers:  ERl. 3-1 550-000. 

Applicants:  Entergy  Services,  Inc. 

Description:  Entergy  Services,  Inc., 
Service  Agreements  to  be  effective 
12/19/2013. 


Filed  Date:  5/24/1.3. 

Accession  Number:  20130524-5127. 

Comments  Due:  5  p.m.  ET  0/14/13. 

Docket  Numbers:  ERl  3-1 557-000. 

Applicants:  New  England  Power 
(Company.  * 

Description:  Rate  Schedide  (iRA- 
NEP-0.5 — Cost  Allocation  Agreement 
with  NSTAR  Electric  Co.  to  be  effective 
4/30/2013. 

Filed  Date:  5/24/13. 

Accession  Number:  201.30524-5132. 

Comments  Due:  5  p.m.  ET  0/14/13. 

Docket  Numbers:  ERl  3-1 558-000. 

Applicants:  CSOLAR  IV  South,  LLC. 

Description:  Cio-Tenancy  and  Shared 
Use  Agreement  to  be  effective  0/1/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130528-5005. 

Comments  Due:  5  p.m.  ET  0/18/13. 

'Fake  notice  that  the  Commission 
received  the  following  PURPA 
210(mj(3j  filings: 

Docket  Numbers:  QM 13-2-000. 

Applicants:  PPL  Electric  Utilities 
Corporation. 

Description:  Supplement  to  May  17, 
2013  Application  to  Terminate  Purchase 
Obligation  of  PPL  Electric  Utilities 
Corporation. 

Filed  Date:  5/24/13. 

Accession  Number:  20130524-5082. 

Comments  Due:  5  p.m.  ET  6/21/13. 

The  filings  are  acce.ssible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  at)ove  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commi.ssion’s 
Regulations  (18  CFR  385.211  and 
385.214J  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Prote.sts  may  be  considered,  but 
intervention  is  neces.sary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings  ' 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866j  208-3676 
(toll  freej.  For  TTY,  call  (202 J  502-8659. 

Dated:  May  29,  201.3. 

Nathaniel  |.  Davis,  Sr., 

Deputy  Secretary. 

IFR  Doc.  2013-1.3590  Filed  6-6-13;  8:45  aii)| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  (Commission  has 
received  the  following  Natural  (Cas 
Pipeline  Rate  and  Refund  Report  filings: 

Filings  Instituting  Proceedings 

Docket  Numbers:  RPl  3-929-000. 

Applicants:  Hardy  Storage  C.ompanv 
LLC. 

Description:  Hardy  Storage  Ciompany 
LLC;  Annual  Penalty  Revenue  (Crediting 
Report. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-50fi6. 

Comments  Due:  5  p.m.  ET  6/10/13. 

Docket  Numbers:  RPl  3-9.30-000. 

Applicants:  ANR  Pipeline  Ciompany. 

Description:  (ihange  to  RP13-74.3-001 
to  he  effective  5/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5081. 

Comments  Due:  5  p.m.  ET  6/10/1.3. 

Docket  Numbers:  RPl  3-931-000. 

Applicants:  Alliance  Pipeline  L.P. 

Description:  June  1 — 30  2013  Auction 
to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529—5144. 

Comments  Due:  5  p.m.  ET  6/10/1.3. 

Docket  Numbers:  RPl3-t)32-000. 

Applicants:  Natural  Cias  Pipeline 
Company  of  America. 

Description:  Neg  Rate  Filing — Sequent 
Energy  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529—5148. 

Comments  Due:  5  p.m.  ET  6/10/13. 

’Docket  Numbers:  RPl  3-933-000. 

App//canfs;  Natural  Cas  Pipeline 
Company  of  America. 

Description:  Negotiated  Rate  F’iling — 
Renaissance  Trading  to  be  effective  6/1/ 
2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529—5149. 

Comments  Due:  5  p.m.  ET  6/10/13. 

Docket  Numbers:  RPl  3-934-000. 

Applicants:  Natural  Gas  Pipeline 
Company  of  America. 

Description:  Tenaska  LPS-RO  to  be 
effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529—5154. 

Comments  Due:  5  p.m.  ET  6/10/13. 

The  filings  are  accessible  in  the 
("ommi.ssion’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
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Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/ filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  fi-ee).  For  TTY,  call  (202)  502-8659. 

Dated:  May  30,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13588  Filed  6-6-13;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  electric  corporate 
filings: 

Docket  Numbers:  EC13-107-000. 

Applicants:  Beech  Ridge  Energy  LLC, 
Bishop  Hill  Energy  LLC,  Bishop  Hill 
Energy  III  LLC,  Bishop  Hill 
Interconnection  LLC,  California  Ridge 
Wind  Energy  LLC,  Forward  Energy  LLC, 
Grand  Ridge  Energy  LLC,  Grand  Ridge 
Energy  II  LLC,  Grand  Ridge  Energy  III 
LLC,  Grand  Ridge  Energy  IV  LLC,  Grand 
Ridge  Energy  V  LLC,  Gratiot  County 
Wind  LLC,  Gratiot  County  Wind  II  LLC, 
Invenergy  TN  LLC,  Judith  Gap  Energy 
LLC,  Sheldon  Energy  LLC,  Spring 
Canyon  Energy  LLC,  Stony  Creek  Energy 
LLC,  Vantage  Wind  Energy  LLC,  Willow 
Creek  Energy  LLC,  Wolverine  Creek 
Energy  LLC,  Wolverine  Creek  Goshen 
Interconnection  L,  Prairie  Breeze  Wind 
Energy  LLC. 

Description:  Application  for 
Authorization  under  Section  203  of  the 
Federal  Power  Act  and  Request  for 
Waivers  and  Expedited  Action  of  Beech 
Ridge  Energy  LLC,  et  al. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5141. 

Comments  Due:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  EC13-108-000. 

Applicants:  Copper  Mountain  Solar  2, 
LLC. 

Description:  FPA  Section  203 
Application  of  Copper  Mountain  Solar 
2,  LLC. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5143. 

Comments  Due:  5  p.m‘.  ET  6/12/13. 

Docket  Numbers:  EC13— 109-000. 


Applicants:  Mesquite  Solar  1,  LLC. 

Description:  Mesquite  Solar  1,  LLC’s 
FPA  Section  203  Application. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5145. 

Comments  Due:  5  p.m.  ET  6/12/13. 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl 3-1 5 3 8-000. 

Applicants:  New  England  Power 
Company. 

Description:  Small  Generator 
Interconnection  Agreement  Between 
NEP  and  Lawrence  Hydroelectric  to  be 
effective  2/15/2013. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5068. 

Comments  Due:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  ER13-1539-000. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  05-22-2013  SA  738 
ATC- Wisconsin  Amend  GIA  to  be 
effective  5/23/2013. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5129. 

Comments  Due:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  ERl 3-1 540-000. 

Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  Notice  of  Cancellation  of 
Original  SA  No.  3043  in  Docket  No. 

ERl  1-4424-000  to  be  effective  4/19/ 
2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5023. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ER13-1541-000. 

Applicants:  Campo  Verde  Solar,  LLC. 

Description:  Application  and  Initial 
Baseline  Tariff  Filing  to  be  effective  8/ 
1/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5024. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ER13-1542-000. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc., 
Cleco  Power  LLC. 

Description:  Midcontinent 
Independent  System  Operator,  Inc. 
submits  05-23-13  Cleco  Attach  O  to  be 
effective  12/19/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5039. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ER13-1543-000. 

Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  Submission  of  Notice  of 
Cancellation  of  Large  Generator 
Interconnection  Agreement  of 
Southwest  Power  Pool,  Inc. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5043. 

Comments  Due:  5  p.m.  ET  6/13/13. 


The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-r^q.pdi.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  May  23,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13582  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERlO-2331-020. 
Applicants:  J.P.  Morgan  Ventures 
Energy  Corporation. 

Description:  Compliance  filing  to  be 
effective  4/1/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5080. 
Comments  Due:  5  p.m.  ET  6/13/13. 
Docket  Numbers:  ERl 3-88-002. 
Applicants:  Alcoa  Power  Generating 
Inc. 

Description:  Alcoa  Power  Generating 
Inc.,  on  behalf  of  Yadkin  Division, 
submits  compliance  filing. 

Filed  Date:  5/22/13. 

Accession  Number:  20130522-5148. 
Comments  Due:  5  p.m.  ET  6/21/13. 
Docket  Numbers:  ER13-618-001. 
Applicants:  Westwood  Generation, 
LLC. 

Description:  Change  in  Status  to  be  ^ 
effective  5/23/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5044. 
Comments  Due:  5  p.m.  ET  6/13/13. 
Docket  Numbers:  ERl  3-1 544-000. 
Applicants:  AES  ES  Tait,  LLC. 
Description:  AES  ES  Tait  Notice  of 
Succession  to  be  effective  4/16/2013. 
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Filed  Date:  5/23/13.  ..p 

Accession  Number:  20130523-5058. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Docket  Numbers:  ERl 3-1 545-000. 

Applicants:  PJM  Interconnection, 

L.L.C. 

Description:  Queue  Position  #Xl- 
109 — Original  Service  Agreement  No. 
3559  to  be  effective  4/23/2013. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5060. 

Comments  Due:  5  p.m.  ET  6/13/13. 

Take  notice  that  the  Commission 
receiv'ed  the  following  electric  securities 
filings: 

Docket  Numbers:  ESI  3-20-000. 

Applicants:  Southwest  Power  Pool, 

Inc. 

Description:  Amendment  to  April  16, 
2103  Application  of  Southwest  Power 
Pool,  Inc.  for  an  Order  Authorizing  the 
Issuance  of  Securities. 

Filed  Date:  5/23/13. 

Accession  Number:  20130523-5066. 

Comments  Due:  5  p.m.  ET  6/3/13. 

Take  notice  that  the  Commission 
received  the  following  public  utility 
holding  company  filings: 

Docket  Numbers:  PH13-16-000. 

Applicants:  DTE  Energy  Company. 

Description:  DTE  Energy  Company 
submits  FERC-65-B  Waiver  Notification 
and  FERC-65  Notification  of  Holding 
Company  Status. 

Filed  bate:  5/23/13. 

Accession  Number:  20130523-5087. 

Comments  Due:  5  p.m.  ET  6/13/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is' necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://\\'w'w.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  May  23,  2013. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  201.3-13583  Filed  6-6-13;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY  , 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  Commission  has 
received  the  following  Natural  Gas 
Pipeline  Rate  and  Refund  Report  filings: 

Docket  Numbers:  RPl 3-935-000. 

Applicants:  Kinder  Morgan  Louisiana 
Pipeline  LLC. 

Description:  Periodic  Rate  Adjustment 
to  be  effective  7/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5044. 

Comments  Due:  5  p.m.  ET  6/11/13. 

Docket  Numbers:  RPl 3-936-000. 

Applicants:  Gulf  South  Pipeline 
Company,  LP. 

Description:  ONEOK  34951  to  BG 
40982  Cap  Rel  Neg  Rate  Agmt  to  be 
effective  6/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5102. 

Comments  Due:  5  p.m.  ET  6/11/13. 

Docket  Numbers:  RPl 3-937-000. 

Applicants:  Big  Sandy  Pipeline,  LLC. 

Description:  Phase  2  Clarifications 
and  Enhancements  to  be  effective  8/1/ 
2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5176. 

Comments  Due:  5  p.m.  ET  6/11/13. 

Docket  Numbers:  RP13-938-000. 

Applicants:  Tallgrass  Interstate  Gas 
Transmission,  L. 

Description:  Neg  Rate  2013-05-30 
CSU  A&R  NC  NRA  to  be  effective  6/1/ 
2013.  ' 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5215. 

Comments  Due:  5  p.m.  ET  6/11/13. 

Docket  Numbers:  RPl 3-939-000. 

App/icanLs;  Guardian  Pipeline,  L.L.C. 

Description:  Scheduling  Charges  and 
Penalities  to  be  effective  7/1/2013. 

Filed  Date:  5/30/13. 

Accession  Number:  20130530-5217. 

Comments  Due:  5  p.m.  ET  6/11/13. 

Docket  Numbers:  RP07-34-000. 

Applicants:  PANHANDLE  JOINT 
PARTIES,  Southwest  Gas  Storage 
Company,  Panhandle  Complainants, 
Panhandle  Complainants  v.  Southwest 
Gas. 

Description:  Semi-Annual 
Compliance  Report,  for  the  period 
November  1,  2012  through  April  30, 
2013. 

Filed  Date:  5/31/13. 

Accession  Number:  20130531-5246. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-714-001. 

Applicants:  Hardy  Storage  Company, 
LLC. 

Description:  Hardy  Storage  Progress 
Report. 


Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5055. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-940-000. 

Applicants:  Elba  Express  Company, 
L.L.C. 

Description:  Net  Monthly  Imbalance 
Clarification  Filing  to  be  effective  7/1/ 
2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5027. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-941-000. 

Applicants:  Southern  Star  Central  Gas 
Pipeline,  Inc. 

Description:  Rate  Case  Filing  May 
2013  to  be  effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5051. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-942-000. 

Applicants:  Panther  Interstate 
Pipeline  Energy,  LLC. 

Description:  Panther  Filing  to  Revise 
Non-Jurisdictional  Gathering  to  be 
effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5056. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-943-000. 

Applicants:  Equitrans,  L.P. 

Description:  Negotiated  Rate  Service 
Agreements — EQT  Energv,  LLC  to  be 
effective  6/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5067. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-944-000. 

Applicants:  Florida  Gas  Transmission 
Company,  LLC. 

Description;  Exhibit  B  Amendment — 
Riviera  East  to  be  effective  6/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5073. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-945-000. 

Applicants:  Elba  Express  Company, 
L.L.C. 

Description:  Annual  Cashout  True-Up 
Report. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5077. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-946-000. 

Applicants:  Discovery  Gas 
Transmission  LLC. 

Description:  Report  of  Discovery  Gas 
Transmission  LLC. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5079. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-947-000. 

Applicants:  MarkWest  Pioneer,  L.L.C. 

Description:  MarkWest  Pioneer — 
Revisions  to  Pro  Forma  IT  Agreement  to 
be  effective  7/1/2013. 

Filed  Date:  05/31/2013. 
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Accession  Number:  20130531-5095. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-948-000. 

Applicants:  Kern  River  Gas 
Transmission  Company. 

Description:  2013  LADWP 
Nonconforming  to  be  effective  5/28/ 
2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5113. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-949-000. 

Applicants:  Eastern  Shore  Natural  Gas 
Company. 

Description:  Fuel  Retention 
Adjustment/Cash-Out  Refund  to  be 
effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5126. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-950-000. 

Applicants:  CenterPoint  Energy — 
Mississippi  River  T. 

Description:  Negotiated  Rate  Filing  to 
Remove  #4100  and  Amend  #3575  06- 
01-13  to  be  effective  6/l/2013>' 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5132. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-951-000. 

Applicants:  Ruby  Pipeline,  L.L.C. 

Description:  EPC  and  FL&U  Rate 
Adjustment  effective  7/1/13  to  be 
effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5155. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-952-000. 

Applicants:  MarkWest  Pioneer,  L.L.C. 

Description:  Quarterly  Fuel 
Adjustment  Filing  of  MarkWest  Pioneer, 
L.L.C. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5162. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-953-000. 

Applicants:  Colorado  Interstate  Gas 
Company,  L.L.C. 

Description:  Quarterly  FL&U  Filing 
effective  July  1,  2013  to  be  effective  7/ 
1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5164. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-954-000. 

Applicants:  Transwestern  Pipeline 
Company,  LLC. 

Description:  2013  TW  Phoenix  Rates 
for  FTS-1,  FTS-^,  LFT  and  ITS-1  to  be 
effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5173. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-955-000. 

Applicants:  CenterPoint  Energy  Gas 
Transmission  Comp. 

Description:  CEGT  LLC-2013 
Negotiated  Rate  Filing-June  to  be 
effective  6/1/2013. 


Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5176. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-956-000. 

Applicants:  TransColorado  Gas 
Transmission  Company  L. 

Description:  Negotiated  Rate 
Agreement  Update  to  be  effective  6/1/ 
2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5182. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-95 7-000. 

Applicants:  Colorado  Interstate  Gas 
Company,  L.L.C. 

Description:  High  Plains  2013 
Expansion  Compliance  to  be  effective  7/ 
1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5195. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-958-000. 

Applicants:  Northern  Natural  Gas 
Company. 

Description:  20130531  Negotiated 
Rate  to  be  effective  6/1/2013. 

Fdecf  Date:  05/31/2013. 

Accession  Number:  20130531—5254. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-959-000. 

Applicants:  Ozark  Gas  Transmission, 
L.L.C. 

Description:  Neg  Rate — Tenaska 
Marketing  Ventures  6-1-2013  to  be 
effective  6/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5268. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl 3-^0-000. 

Applicants:  Columbia  Gulf 
Transmission,  LLC. 

Description:  Pooling  to  be  effective  7/ 
1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5271. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-961-000. 

Applicants:  Trailblazer  Pipeline 
Company  LLC. 

Description:  2013-05-31  Receipts  to 
Deliveries  to  be  effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5272. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RPl  3-962-000. 

Applicants:  ANR  Pipeline  Company. 

Description:  STS  Availability 
Revision  to  be  effective  7/1/2013. 

Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5290. 

Comment  Date:  5  p.m.  ET  6/12/13. 

Docket  Numbers:  RP13-963-000. 

Applicants:  Tallgrass  Interstate  Gas 
Transmission,  L. 

Description:  Neg  Rate  2013-05-31  NC 
Black  Hills,  NRA  Midwest  Energy  to  be 
effective  6/1/2013. 


Filed  Date:  05/31/2013. 

Accession  Number:  20130531-5347. 
Comment  Date:  5  p.m.  ET  6/12/13. 
The  filings  are  accessible  in  the 
Commission’s  eLihrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  For 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated  June  3,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13589  Filed  6-6-13;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #2 

Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERlO-2238-005; 
ERlO-2239-005;  ERl 0-2 2 3 7-004; 
ERlO-1821-006:  ERl  1-4475-006; 
ER12-896-001. 

Applicants:  Indigo  Generation  LLC, 
Larkspur  Energy  LLC,  Wildflower 
Energy  LP,  Goshen  Phase  II  LLC, 
Rockland  Wind  Farm  LLC,  Mariposa 
Energy,  LLC. 

Description:  Notice  of  Non-Material 
Change  in  Status  of  the  DGC  Companies, 
et  al. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5171. 
Comments  Due:  5  p.m.  ET  6/18/13. 
Docket  Numbers:  ERl 0-3297-002. 
Applicants:  Powerex  Corporation. 
Description:  Powerex  Corporation 
submits  Notice  of  Non-Material  Change 
in  Status. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5129. 
Comments  Due:  5  p.m.  ET  6/19/13. 
Docket  Numbers:  ER12-1932-004; 
ER12-1933-005;  ERl 2-1934-004. 

Applicants:  Franklin  County  Wind, 
LLC,  Interstate  Power  and  Light 
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Company,  Wisconsin  Power  and  Light 
Company. 

Description:  Change  in  Status  Report 
of  the  Alliant  Companies,  et  al. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5115. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1422-002. 

Applicants:  Ebensburg  Power 
Company. 

Description:  Inquiry  Response  to  be 
effective  5/12/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5044. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 564-000. 

Applicants:  NV  Energy,  Inc. 

Description:  Service  Agreement  No. 
13-00014  NITS  Retail  Access  TSA 
CRC  City  of  Las  Vegas  to  be  effective  6/ 
1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5008. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 565-000. 

Applicants:  NV  Energy,  Inc. 

Description:  Service  Agreement  No. 
13-00017  NITS  Retail  Access  TSA 
CRC  City  of  Henderson  to  be  effective 
6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5010. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 566-000. 

Applicants:  NV  Energy,  Inc. 

Description:  Service  Agreement  No. 
13-00020  NITS  Retail  Access  TSA 
CRC  SNWA  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5011. 

Coniments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ER13-1567-000. 

Applicants:  NV  Energy,  Inc. 

Description:  Service  Agreement  No. 
13-00019  NITS  Retail  Access  TSA 
CRC  CCWRD  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5013. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 568-000. 

Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  1066R5  Northeast  Texas 
Electric  Cooperative  NITSA  and  NOA  to 
be  effective  5/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5041. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 569— 000. 

Applicants:  Southwest  Power  Pool, 
Inc. 

Description:  1065R2  Tex-La  Electric 
Cooperative  of  Texas  NITSA  and  NOA 
to  be  effective  5/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5079. 

Comments  Due:  5  p.m.  ET  6/19/13. 


Docket  Numbers:  ERl 3-1 570— 000. 

Applicants:  East  Kentucky  Power 
Cooperative,  Inc. 

Descripf/on:  Cancellation  of  Tariff  to 
be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5101. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 5 71-000. 

Applicants:  Southwest  Power  Pool, 

Inc. 

Description:  2551  Kansas  Municipal 
Energy  Agency  NITSA  and  NOA  to  be 
effective  5/1/2013, 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5114. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 572-000. 

Applicants:  Southwest  Power  Pool, 

Inc. 

Description:  1067R2  East  Texas 
Electric  Cooperative  NITSA  and  NOA  to 
be  effective  5/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5115. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ER13-1573-000. 

Applicants:  Imperial  Valley  Solar, 

LLC. 

Description:  Certificate  of 
Concurrence  for  Co-Tenancy  and  Shared 
Use  Agreement  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529—5116. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ER13-1574-000. 

Applicants:  Imperial  Valley  Solar  1, 
LLC. 

Description;  Certificate  of 
Concurrence  for  Co-Tenancy  and  Shared 
Use  Agreement  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5117. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ER13-1575-000. 

Applicants:  AEP  Texas  North 
Company.  , 

Description:  TNC-White  Camp  Solar 
Interconnection  Agreement  to  be 
effective  4/30/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5120. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ER13-1576-000. 

Applicants:  NV  Energy,  Inc. 

Description:  Service  Agreement  No. 
13-00021  NITS— Retail  Access  TSA 
CRC_LVVWD  to  be  effective  6/1/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5133. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1577-000. 

Applicants:  AEP  Texas  North 
Company. 

Description:  TNC-SWTEC  Amd  #2  to 
Restated  &  Amended  lA  to  be  effective 
5/1/2013. 


Filed  Date:  5/29/13. 

Accession  Number:  20130529-5140. 

Comments  Due:  5  p.m.  ET  6/19/13. 

Docket  Numbers:  ERl 3-1 578-000. 

Applicants:  Magnolia  Energy  LP. 

Description:  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
5/30/2013. 

Filed  Date:  5/29/13. 

Accession  Number:  20130529-5143. 

Comments  Due:  5  p.m.  ET  6/19/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at;  http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf.  F or 
other  information,  call  (866)  208-3676 
(toll  fre^).  For  TTY,  call  (202)  502-8659. 

Dated:  May  29,  2013. 

Nathaniel ).  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13592  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  Commission 
received  the  following  exempt 
wholesale  generator  filings: 

Docket  Numbers:  EGl 3-37-000. 
Applicants:  Centinela  Solar  Energy, 
LLC. 

Description:  Notice  of  Self- 
Certification  of  EWG  Status. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5145. 
Comments  Due:  5  p.m.  ET  6/18/13. 
Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  ERl 3-830-003. 
Applicants:  J.P.  Morgan  Ventures 
Energy  Corporation. 

Description:  JPMVEC  Cost-Based 
Compliance  Filing  to  be  effective  4/1/ 
2013. 

Filed  Date:  5/28/13. 
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Accession  Number:  20130528—5072. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 169-001. 

Applicants:  Midcontinent 
Independent  System  Operator,  Inc. 

Description:  05-28-13  Attachment 
MM  Supplement  to  be  effective  6/1/ 
2013. 

Filed  Date:  5l28tl3. 

Accession  Number:  20130528-5054. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ER13-1248-001. 

Applicants:  Patua  Project  LLC. 

Description:  Supplement  to 
Application  for  Order  Accepting 
Market-Based  Rate  Tariff  of  Patua 
Project  LLC. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5114. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ER13-1249-001. 

Applicants:  Myotis  Power  Marketing 
LLC. 

Description:  Supplement  to 
Application  for  Order  Accepting 
Market-Based  Rate  Tariff  of  Myotis 
Power  Marketing  LLC. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5111. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 559-000. 

Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  Queue  Position  P20; 
Original  Service  Agreement  No.  3562  to 
be  effective  4/26/2013. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5074. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 560-000. 

Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  Queue  Position  W4- 
004B_ATll;  Original  Service  Agreement 
No.  3563  to  be  effective  4/26/2013. 

Filed  Date:  5/28/13. 

Accession  NumSer:  20130528-5078. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 561-000. 

Applicants:  Centinela  Solar  Energy, 
LLC. 

Description:  Application  for  Market- 
Based  Rate  Authorization  to  be  effective 
5/29/2013. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5090. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 562-000. 

Applicants:  Catalina  Solar  Lessee, 
LLC. 

Description:  Catalina  Solar  Lessee 
Initial  Baseline  MBR  Application  Filing 
to  be  effective  7/8/2013. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5097. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Docket  Numbers:  ERl 3-1 563-000. 


Applicants:  PJM  Interconnection, 
L.L.C. 

Description:  Cancellation  of  an  ISA — 
Original  Service  Agreement  No.  2819  to 
be  effective  4/26/2013. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5118. 

Comments  Due:  5  p.m.  ET  6/18/13. 

Take  notice  that  the  Commission 
received  the  following  electric  securities 
filings: 

Docket  Numbers:  ESI 3-26-000. 

Applicants:  Central  Maine  Power 
Company. 

Description:  Application  Pursuant  to 
Section  204  FPA  of  Central  Maine 
Power  Company. 

Filed  Date:  5/28/13. 

Accession  Number:  20130528-5155. 

Comments  Due:  5  p.m.  ET  6/18/13. 

The  filings  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  links  or  querying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission’s 
Regulations  (18  CFR  385.211  and 
385.214)  on  or  before  5:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  be  considered,  but 
intervention  is  necessary  to  become  a 
party  to  the  proceeding. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
requirements,  interventions,  protests, 
service,  and  qualifying  facilities  filings 
can  be  found  at:  http://wwiv.ferc.gov/ 
docs-filing/efiling/f iling-req.pdf.  F or 
other  information,  call  (866)  208-3676 
(toll  free).  For  TTY,  call  (202)  502-8659. 

Dated:  May  29,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13591  Filed  6^-13;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM1 2-3-000] 

Revisions  to  Electric  Quarterly  Report 
Filing  Process;  Notice  of  Availability  of 
Video  Showing  How  To  File  Electric 
Quarterly  Reports  Using  the  Web 
Interface 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
making  available  on  its  Web  site  a 
video,  which  shows  how  to  file  Electric 
Quarterly  Reports  (EQRs)  pursuant  to 


Order  No.  770,^  using  the  web  interface. 
Order  No.  770  revised  the  process  for 
filing  EQRs.  Pursuant  to  Order  No.  770, 
one  of  the  new  processes  for  filing  EQRs 
allows  an  EQR  seller  and  its  agent  to  file 
using  a  web  interface  that  generally 
replicates  the  Commission-distributed 
software  used  currently.  A  video 
showing  how  EQRs  can  be  filed  using 
the  web  interface  has  been  posted  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov/docs-filing/eqr.asp. 

Any  comments  or  questions 
concerning  the  video  may  be  directed  to 
eqr@ferc.gov.  Please  include  “EQR 
Video”  in  the  subject  line  of  any  such 
email. 

We  encourage  all  EQR  filers  to 
subscribe  to  our  EQR  RSS  Feed  to  stay 
up-to-date  on  all  updates. 

Dated:  May  31,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2013-13517  Filed  6-6-13;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  QF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ELI  3-68-000] 

East  Kentucky  Power  Cooperative, 

Inc.;  Notice  of  Filing 

Take  notice  that  on  May  30,  2013, 

East  Kentucky  Power  Cooperative,  Inc. 
filed  its  proposed  revenue  requirements 
for  reactive  supply  and  voltage  control 
from  generation  sources  service  (Cooper 
Generating  Plant),  pursuant  to  Schedule 
2  of  the  PJM  Interconnection,  L.L.C. 
Open  Access  Transmission  Tariff. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 
serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

Tne  Commission  encourages 
electronic  submission  of  protests  and 


’  Revisions  to  Electric  Quarterly  Report  Filing 
Process,  Order  No.  770,  77  FR  71288  (Nov.  30, 
2012),  FERC  Stats.  &  Regs.  [Regulation  Preambles] 
^  31,338  (cross-referenced  at  141  FERC  H  61,120) 
(Nov.  15,  2012). 
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interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www'.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  June  20,  2013. 

Dated:  May  31,  2013. 

Kimberly  D.  Bose, 

Secretary. 

(FR  Doc.  2013-13515  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-1 561-000] 

Centineia  Solar  Energy,  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of 
Centineia  Solar  Energy,  EEC’s 
application  for  market-based  rate 
authority,  with  an  accompanying  rate 
schedule,  noting  that  such  application 
includes  a  request  for  blanket 
authorization,  under  18  CFR  part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability  is  June  24,  2013. 


The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding(s)  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2013-13560  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-1 578-000] 

Magnolia  Energy  LP;  Supplemental 
Notice  That  Initial  Market-Based  Rate 
Filing  Includes  Request  for  Blanket 
Section  204  Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of 
Magnolia  Energy  LP’s  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  schedule,  noting  that 
such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  part  34.  of 
future  issuances  of  securities  and 
assumptions  of  liability  is  June  24,  2013. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
iviA^v.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  Finst  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding(s)  are  accessible  in  the 
Commission’s  eEibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  201.3-13561  Filed  6-6-13;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-1 585-000] 

Longfellow  Wind,  LLC:  Supplemental 
Notice  That  Initial  Market-Based  Rate 
Filing  Includes  Request  for  Blanket 
Section  204  Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of 
Longfellow  Wind,  EEC’s  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  schedule,  noting  that 
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such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  w^ith  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability  is  June  24,  2013. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
uTVTv./erc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding(s)  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2013-13562  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-1 586-000] 

TGP  Energy  Management,  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of  TGP 
Energy  Management,  LLC’s  application 
for  market-based  rate  authority,  with  an 
accompanying  rate  schedule,  noting  that 
such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
Part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214)!  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability  is  June  24,  2013. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
www.ferc.gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding(s)  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on'the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 


FERCOnlineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  June  3,  2013. 

Kimberly  D.  Bose, 

Secretary. 

[FR  Doc.  2013-13558  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  . 

[Docket  No.  ER1 3-1 562-000] 

Catalina  Solar  Lessee,  LLC; 
Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding,  of 
Catalina  Solar  Lessee,  LLC’s  application 
for  market-based  rate  authority,  with  an 
accompanying  rate  schedule,  noting  that 
such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
Part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 

385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  Part  34,  of 
future  issuances  of  securities  and 
assumptions  of  liability  is  June  24,  2013. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 
wnww'. fere. gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 
eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding(s)  are  accessible  in  the 
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Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  P’ERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Dated:  )une  .3,  2013. 

Kimberly  D.  Bose, 

Secretary'. 

[FR  Doc.  2013-13556  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER1 3-1 541 -000] 

Campo  Verde  Solar,  LLC; 

Supplemental  Notice  That  Initial 
Market-Based  Rate  Filing  Includes 
Request  for  Blanket  Section  204 
Authorization 

This  is  a  supplemental  notice  in  the 
above-referenced  proceeding  of  Campo 
Verde  Solar,  LLC’s  application  for 
market-based  rate  authority,  with  an 
accompanying  rate  tariff,  noting  that 
such  application  includes  a  request  for 
blanket  authorization,  under  18  CFR 
part  34,  of  future  issuances  of  securities 
and  assumptions  of  liability. 

Any  person  desiring  to  intervene  or  to 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  Anyone  filing  a  motion  to 
intervene  or  protest  must  serve  a  copy 
of  that  document  on  the  Applicant. 

Notice  is  hereby  given  that  the 
deadline  for  filing  protests  with  regard 
to  the  applicant’s  request  for  blanket 
authorization,  under  18  CFR  part  34,  of 
future  issuances  of  securities  qnd 
assumptions  of  liability,  is  June  13, 
2013. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper,  using  the 
FERC  Online  links  at  http:// 

WWW. fere. gov.  To  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eFile  a  document  and/or  be 
listed  as  a  contact  for  an  intervenor 
must  create  and  validate  an 


eRegistration  account  using  the 
eRegistration  link.  Select  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  protests. 

Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  intervention  or  protest  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

The  filings  in  the  above-referenced 
proceeding  are  accessible  in  the 
Commission’s  eLibrary  system  by 
clicking  on  the  appropriate  link  in  the 
above  list.  They  are  also  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  eSubscription  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnIineSupport@ferc.gov  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Dated:  May  24,  2013. 

Nathaniel  J.  Davis,  Sr., 

Deputy  Secretary. 

[FR  Doc.  2013-13585  Filed  6-6-13;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ADI  3-5-000] 

Flexible  and  Local  Resources  Needed 
for  Reliability  in  the  California 
Wholesale  Electric  Market;  Notice  of 
Staff  Technical  Conference 

This  notice  establishes  the  location 
and  date  for  the  technical  conference 
directed  by  the  Commission  in  an  Order 
on  California  Independent  System 
Operator  Corporation’s  (CAISO) 
proposal  to  implement  an  interim 
flexible  capacity  and  local  reliability 
resource  retention  mechanism.’  The 
technical  conference  is  intended  to 
facilitate  a  structured  dialogue  on 
flexible  and  local  resources  at  risk  of 
retirement  for  CAISO  and  its 
stakeholders  to  focus  on  the 
development  of  a  market-hased 
mechanism  to  provide  incentives  to 
ensure  that  the  reliability  needs  are  met. 
The  technical  conference  will  be  held 
on  July  31,  2013  from  9  a.m.  to  4  p.m. 
and  on  August  1,  2013  from  9  a.m.  to 
12:30  p.m.  (Pacific  Time)  in  the 
Auditorium  at  the  California  Natural 
Resources  Agency,  1416  Ninth  Street, 


’  Cal.  Indep.  Sys.  Operator  Carp.,  142  FERC 
T1 61,248  (2013)  (March  29  Order). 


Sacramento,  California,  95814.  The 
technical  conference  will  he  led  bv 
FERC  staff,  with  presentations  from 
panelists.  A  subsequent  notice  detailing 
the  topics  to  be  discussed  and  agenda 
will  be  issued  in  advance  of  the 
conference. 

Those  interested  in  participating  in 
panel  discussions  should  notify  the 
Commission  by  close  of  business  on 
June  14  by  completing  the  online  form 
at:  https://www.ferc.gov/whats-new/ 
registration/elec-markets-07-31-13- 
speaker-form.asp.  Due  to  time 
constraints,  staff  may  not  be  able  to 
accommodate  all  of  those  interested  in 
speaking.  After  June  14  staff  will  notify 
those  who  are  selected  to  speak  at  the 
conference.  A  supplemental  notice  will 
be  issued  prior  to  the  technical 
conference  with  information  about  the 
agenda  and  organization  of  the  technical 
conference. 

There  is  no  fee  to  attend,  and  no 
deadline  to  register  to  attend  the 
conference.  However,  because  there  will 
be  limited  seating  for  tbe  conference, 
those  attending  the  conference  are 
encouraged  to  pre-register  by  July  17  by 
filling  out  the  on-line  registration  form 
located  at:  https://wmv.ferc.gov/whats- 
new/registration/eIec-markets-07-3 1-13- 
form.asp. 

The  technical  conference  will  not  be 
transcribed.  However,  there  will  be  a 
free  audiocast  of  the  conference.  The 
audiocast  will  allow  persons  to  listen  to 
the  conference,  but  not  participate. 
Anyone  with  Internet  access  who  wants 
to  listen  can  do  so  by  navigating  to  the 
Calendar  of  Events  at  www.ferc.gov  and 
locating  the  technical  conference  in  the 
Calendar.  The  FERC  Web  site’s  link  to 
the  technical  conference  will  contain  a 
link  to  the  audiocast.  The  Capitol 
Connection  provides  technical  support 
for  the  audiocast.  If  you  have  questions, 
visit  wnww. CapitolConnection.org  or  call 
703-992-3100. 

FERC  conferences  are  accessible 
under  section  508  of  the  Rehabilitation 
Act  of  1973.  For  accessibility 
accommodations  please  send  an  email 
to  accessibility@ferc.gov  or  call  toll  free 
1-866-208-3372  (voice)  or  202-208- 
8659  (TTY),  or  send  a  fax  to  202-208- 
2106  with  the  required 
accommodations. 

For  more  information  on  this 
conference,  please  contact  Colleen 
Farrell  at  colleen.farrell@ferc.gov  or 
(202)  502-6751;  or  Katheryn  Hoke  at 
katheryn.hoke@ferc.gov  or  (202)  502- 
8404. 
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Dated:  May  28.  2013. 

Nathaniel }.  Davis,  Sr., 

Deputy  Secretary. 

IFR  Doc.  2013-13581  Filed  6-6-13:  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ADI  2-2-000] 

Notice  of  Availability  of  Final  Revisions 
to  the  Upland  Erosion  Control, 
Revegetation,  and  Maintenance  Plan 
and  Wetland  and  Waterbody 
Construction  and  Mitigation 
Procedures 

The  staff  of  the  Office  of  Energy 
Projects  has  revised  its  Upland  Erosion 
Control,  Revegetation,  and  Maintenance 
Plan  (Plan)  and  Wetland  and  Waterbody 
Construction  and  Mitigation  Procedures 
(Procedures).  Attached  to  this  notice  are 
full  texts  of  the  final  Plan  and  Procedure 
revisions,  identifying  all  changes  firom 
the  January  2003  versions  in  tracked 
changes  format^.  Clean  copies  of  the 
revised  Plan  and  Procedures  (May  2013 
versions)  are  available  on  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  Web  site  at  http:// 
www'.ferc.gov/industries/gas/enviro/ 
guidelines.asp. 

The  Plan  and  Procedures  are  referred 
to  at  18  Code  of  Federal  Regulations 
(CFR)  380.12(i)(5)  and  380.12(d)(2), 
respectively,  as  well  as  18  CFR 
157C.206(b)(3)(iv).  Ihe  Plan  and 
Procedures  identify  the  staff  s  baseline 
mitigation  measures  for  minimizing 
erosion,  enhancing  revegetation,  and 
minimizing  the  extent  and  duration  of 
disturbance  on  wetlands  and 
waterbodies  during  the  construction  of 
FERC  jurisdictional  natural  gas  projects. 

In  accordance  with  Order  603,^  the 
FERC  staff  solicited  comments  on  the 
January  2003  versions  of  the  Plan  and 
Procedures  by  public  notice  issued 
October  31,  2011,  in  the  above 
referenced  docket.  Draft  revisions  were 
issued  for  comment  on  July  31,  2012, 
and  the  Plan  and  Procedures  were 
subsequently  revised  and  finalized. 
During  the  comment  periods,  the  FERC 
received  input  from  the  natural  gas 
industry,  federal,  state  and  local 
agencies,  environmental  consultants-. 


•  The  attachment.s  referenced  in  this  notice  will 
not  appear  in  the  Federal  Register. 

2  Revision  of  Existing  Regulations  Under  Part  157 
and  Related  Sections  of  the  Commission’s 
Regulations  Under  the  Natural  Gas  Act, 
Commission  Order  No.  603,  Docket  No.  RM98-9- 
000,  issued  April  29,  1999.  Noticed  in  the  Federal 
Register  on  May  14,  1999.  64  FR  26572. 


inspectors,  construction  contractors, 
nongovernmental  organizations  and 
other  interested  parties  with  special 
expertise  with  respect  to  environmental 
issues  commonly  associated  with 
pipeline  projects  and  other  natural  gas 
facility  construction  projects.  The  final 
revisions  address  the  comments  filed  in 
response  to  the  public  notices,  frequent 
inquiries  for  clarification  or  staff 
guidance,  and  common  variance 
requests.  Other  modifications  provide 
necessary  updates  to  reflect  current  laws 
and  industry  best  management 
practices. 

All  of  the  information  related  to  the 
Plan  and  Procedures  revisions  and 
submitted  comments  can  be  found  on 
the  FERC  Web  site  {www.ferc.gov]  using 
the  eLibrary  link.  Click  on  the  eLibrary 
link,  click  on  “General  Search”  and 
enter  the  docket  number,  excluding  the 
last  three  digits  in  the  Docket  Number 
field  (i.e.,  AD12-2).  Be  sure  you  have 
selected  an  appropriate  date  range.  For 
assistance,  please  contact  FERC  Online 
Support  at  FercOnIineSupport@ferc.gov 
or  toll  free  at  (866)  208-3676,  or  for 
TTY.  contact  (202)  502-8659. 

Information  Collection  Statement 

In  compliance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995, 
44  use  3507(a)(1)(D),  the  FERC  is 
submitting  the  information  collection 
changes  described  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Any  interested  person  may  file 
comments  regarding  the  information 
collection  requirements  directly  with 
OMB  and  should  address  a  copy  of 
those  comments  to  the  Commission  as 
explained  below.  The  Commission 
issued  a  Notice  in  the  Federal  Register 
(77  FR  47063, 8/7/2012)  requesting 
public  comments.  FERC  received  no 
comments  directly  related  to  the 
practical  utility  of  the  information  or  the 
accuracy  of  the  burden  estimates.  FERC 
did  receive  comments  suggesting  ways 
to  clarify  and  improve  the  nature  of  the 
information  collected,  which  we  took 
into  consideration  for  the  final  Plan  and 
Procedure  revisions. ^ 

Comments  filed  with  OMB,  identified 
by  the  OMB  Control  No.  1902-0128, 
should  be  sent  via  email  to  the  Office  of 
Information  and  Regulatory  Affairs: 
oira_submission@omb.gov.  Attention: 
Federal  Energy  Regulatory  Commission 
Desk  Officer.  The  Desk  Officer  may  also 


^  FERC  addresses  the  applicable  comments  in  its 
submittal  to  OMB  under  the  Paperwork  Reduction 
Act.  The  public  can  access  this  submittal  via 
w^w. regin fo.gov  by  searching  in  the  “currently 
under  review”  field  for  FERC  information 
collections. 


be  reached  via  telephone  at  202-395- 
4718. 

A  copy  of  the  comments  should  also 
be  sent  to  the  Federal  Energy  Regulatory 
Commission,  identified  by  the  Docket 
No.  ADI 2-2-000,  by  either  of  the 
following  methods: 

•  eFiling  at  Commission’s  Web  site; 
http ://  www.ferc.gov/  docs-filing/ 
efiling.asp.  With  eFiling  you  can 
provide  comments  in  a  variety  of 
formats  by  attaching  them  as  a  file  with 
your  submission.  New  eFiling  users 
must  first  create  an  account  by  clicking 
on  “eRegister.”  You  will  be  asked  to 
select  the  type  of  filing  you  are  making. 

A  comment  in  response  to  this  notice  is 
considered  a  “Comment  on  a  Filing”;  or 

•  You  may  file  a  paper  copy  of  your 
comments  at  the  following  address: 
Kimberly  D.  Bose,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Room  lA,  Washington, 
DC  20426. 

The  information  collection 
requirements  in  the  Plan  and 
Procedures  are  part  of  FERC-577, 

Natural  Gas  Facilities:  Environmental 
Review  and  Compliance  (OMB  Control 
No.  1902-0128).4 

The  final  Plan  and  Procedure 
revisions  identified  in  this  notice  are 
primarily  modifications  and 
clarifications  to  the  content  of 
information  collections  required  by  the 
current  versions.  For  example,  revisions 
to  Plan  sections  III.I  and  VII.B.2  clarify 
staffs  expectations  for  the  content  of 
winter  construction  plans  and  quarterly 
activity  reports.  Revisions  to  Plan 
section  III.F  standardize  staffs 
expectations  regarding  wildlife  and 
livestock  protection  measures  and 
blasting  plans.  A  revision  to  Procedure 
section  VI.D.5  modifies  the  wetland 
revegetation  success  criteria  used  for 
monitoring  and  reporting.  Such 
revisions  do  not  constitute  entirely  new 
information  collections;  however,  we 
estimate  the  revisions  will  increase 
reporting  burden  by  adjusting  the 
existing  ways  to  comply  with  previously 
applicable  instructions  and 
requirements;  training  personnel  to 
respond  to  the  modified  collection  of 
information;  and  completing  and 
reviewing  these  collections. 

We  estimate  that  certain  revisions  will 
reduce  reporting  burden  on 
jurisdictional  natural  gas  companies  by 
providing  guidance  that  is  frequently 
requested  during  report  preparations; 
directions  to  provide  information  that 
frequently  results  in  data  requests;  and 
improved  flexibility  to  reduce  variance 


“'In  the  July  31,  2012  Notice  of  Availability,  the 
Commi.ssion  erroneously  indicated  that  the  Plan 
and  Procedures  were  part  of  the  FERC-537. 
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requests  for  construction  practices  the 
staff  has  determined  are  acceptable.>For 
example,  frequently  requested  guidance 
on  beneficial  reuse  of  construction 
materials  is  provided  in  revised  Plan 
sections  1I.B.17  and  III.E.  Identification 
of  baseline  expectations  for  residential 
construction  practices  is  provided  in 
revised  Plan  section  III.H.  We  expect 
variance  requests  will  be  reduced  via 
revisions  to  Procedure  section  V.B.3.g 
that  addresses  construction  through 
waterbodies  that  are  dry  or  frozen,  and 
Procedure  section  VI.B.2.f  that 
addresses  burning  of  woody  debris  in 
wetlands.  Additionally,  we  expect 
revisions  to  Procedure  section  II. A  to 
reduce  reporting  burden  on 
jurisdictional  entities,  permitting 
detailed  justifications  rather  than  site- 
specific  plans  for  reduced  workspace 
setbacks  at  waterbodies  and  wetlands, 
and  expanded  wetland  construction 
rights-of-way. 

We  revised  terminology  to  be 
inclusive  of  prior  notice,  advanced 
notice,  and  automatic  authorization 
projects  to  address  the  wider  net  of 
project  types  subject  to  the  Plan  and 
Procedure  requirements.  The  revisions 
clarify  applicability  for  projects 
constructed  under  the  Commission’f 
blanket  certificate  program  (18  CFR  part 
157,  subpart  F)  and  construction  of 


facilities  for  transportation  services 
under  the  Natural  Gas  Policy  Act 
(NGPA)  section  311  (18  CFR  part  284, 
Subpart  A).  We  expect  these 
clarifications  to  improve  the  efficiency 
of  the  environmental  review  process, 
and  reduce  labor  hours  required  of 
jurisdictional  natural  gas  companies  to 
prepare  reports. 

We  implement  a  new  record  retention 
requirement  regarding  drainage  system 
repairs  or  improvements  (see  revised 
Plan  section  VII.B.l.e).  In  addition,  we 
also  put  in  place  a  new  annual  report  for 
affected  wetlands  that  do  not 
successfully  revegetate  within  three 
years  after  construction  (see  revised 
Procedure  section  VI.D.6).  We  expect 
this  revision  to  result  in  a  minor 
increase  in  reporting  burden  due  tp  the 
low  incidence  of  wetland  revegetation 
failure. 

We  expect  that  the  revisions  will  lead 
to  additional  filings  for  blanket 
certificate  projects,  subject  to  our  prior 
notice  regulations  (see  revised 
“Applicability”  discu.ssions  in  section  I 
of  the  Plan  and  Procedures).  Such 
filings  include  winter  construction 
plans  noted  in  revised  Plan  section  III. I, 
and  the  pre-construction  filings  noted  in 
.section  II  of  the  Procedures  (e.g., 
hydrostatic  testing  information, 
waterbody  crossing  schedules,  spill 


prevention  and  response  procedures, 
plans  for  major  waterbody  crossings, 
horizontal  directional  drill  crossings, 
and  justifications  for  any  variances). 

This  would  not  reflect  entirely  new 
reporting  burdens  however,  as  this 
information  is  typically  requested  by 
staff  during  review  of  these  projects  to 
ensure  compliance  with  blanket 
certificate  standard  conditions  in  18 
CFR  157.206. 

Overall,  in  consideration  of  the 
revisions  to  reporting  requirements  and 
the  increased  efficiency  that  would  be  ' 
realized  during  the  environmental 
review  process,  we  expect  the  net  effect 
of  the  revised  Plan  and  Procedures  to 
constitute  a  minor  increase  in 
information  collection  burden. 

Burden  Estimate:  The  estimate  below 
was  updated  using  workload 
completion  data  prepared  by  FERC’s 
Division  of  Gas — Environment  and 
Engineering  for  fiscal  year  2012.  The 
estimate  previously  provided  in  the  July 
31,  2012  Notice  of  Availability  was 
based  on  fiscal  year  2011  workload 
completion  data.-^  Respondents  include 
companies  that  filed  project 
applications  under  Natural  Gas  Act 
(NGA)  Section  7,  blanket  certificate 
prior  notice  filings  and  annual  reports, 
and  NGPA  311  advanced  notification 
filings  and  annual  reports. 


I 

Modification  to  FERC-577, 

OMB  Control  No.  1902-0128 

1 

Average  number  of  respondents  annually 

Average 
number  of 
filings  per 
year®  ; 

(a) 

Average 
change  in 
burden  hrs. 
per  filing 
(rounded) 

(b) 

Total  annual 
change  in 
burden  hrs.  for 
all  filings  types 

(a  X  b) 

Upland  Plan  . 

Wetland  and  Waterbody  Procedures . 

Grand  total  . 

81  Natural  Gas  Companies  . 

81  Natural  Gas  Companies  . 

218 

218 

7.6 

;  -4.2 

i . 

1  1667 

'  -905 

j  762 

_ ZZ _ 

The  total  estimated  annual  cost 
burden  to  prepare  new  or  modified 
information  collections  based  on  the 
Plan  and  Procedure  revisions  is  $53,340 
(762  hours  times  $70/hr^). 

We  expect  the  estimated  burden 
would  reduce  in  subsequent  years,  as 
companies  adjust  the  modified 
,  information  collections  and  have 
trained  their  personnel  to  collect 
information  per  the  revised  Plan  and 
Procedures. 

Interested  persons  may  obtain 
additional  information  on  the  OMB 


®VVe  found  upon  further  review  of  the  previous 
estimate  that  we  did  not  account  for  all  of  the 
filings  in  the  fiscal  year  2011  data.  We  correct  the 
previous  error  in  this  notice.  The  net  effect  of  using 
the  2012  data  (along  with  accurate  accounting)  is 


process  and  information  collection 
statement  by  contacting  Ellen  Brown. 
Office  of  the  Executive  Director,  via 
email  at  DataCIearance@ferc.gov,  by 
phone  (202)  502-8663,  or  facsimile 
(202) 273-0973. 

Dated:  May  31,  2013. 

Kimberly  D.  Bose, 

Secretary. 

(FR  Doc.  2013-13.516  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6717-01-P 


an  increase  of  509  hours  from  the  Julv  31.  2012 
notice. 

'’NGA  7,  Blanket  Certificate,  and  NGPA  311 
filings.  Filings  were  excluded  if  they  qualified  as 
categorical  exclusions  under  the  National 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2009-0548;  FRL-9821-8] 

Proposed  Information  Collection 
Request;  Comment  Request;  Exhaust 
Emissions  of  Light-Duty  Vehicles  in 
Metropolitan  Detroit;  EPA  ICR  No. 
2363.02 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice. 


Environmental  Policy  Act  or  were  otherwi.se 
categorized  as  “environment  not  involved." 

^Estimated  average  annual  cost  (wage  plus 
benefits)  per  employee. 
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summary:  The  Environmental  Protection 
Agency  is  planning  to  submit  an 
information  collection  request  (ICR), 
“Exhaust  Emissions  of  Light-duty 
Vehicles  in  Metropolitan  Detroit”  (EPA 
ICR  No.  2363.02,  OMB  Control  No. 
2060-0645)  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.].  Before  doing  so,  EPA  is 
soliciting  public  comments  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below.  This  is  a 
proposed  extension  of  the  ICR,  which  is 
currently  approved  through  October  31, 
2013.  An  Agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

DATES:  Comments  must  be  submitted  on 
or  before  August  6,  2013. 

ADDRESSES:  Submit  your  comments, 
referencing  Docket  ID  No.  EPA-HQ- 
OAR-2009-0548,  online  using 
www.regulations.gov  (our  preferred 
method),  or  by  mail  to:  EPA  Docket 
Center,  Environmental  Protection 
Agency,  Mail  Code  28221T,  1200 
Pennsylvania  Ave.  NW.,  Washington, 

DC  20460. 

EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  including  any 
personal  information  provided,  unless 
the  comment  includes  profanity,  threats, 
information  claimed  to  be  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Warila,  Assessment  and 
Standards  Division,  Office  of 
Transportation  and  Air  Quality, 
(AADTC),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW., 
Washington,  DC  20460;  telephone 
number:  734-214-4951;  fax  number: 
734-214—4821;  email  address: 
warila.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Supporting  documents  which  explain  in 
detail  the  information  that  the  EPA  will 
be  collecting  are  available  in  the  public 
docket  for  this  ICR.  The  docket  can  be 
viewed  online  at  wwnv. regulations. gov 
or  in  person  at  the  EPA  Docket  Center, 
EPA  West,  Room  3334,  1301 
Constitution  Ave.  NW.,  Washington, 

DC.  The  telephone  number  for  the 
Docket  Center  is  202-566-1744.  For 
additional  information  about  EPA’s 
public  docket,  visit  http://www.epa.gov/ 
dockets. 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  is  soliciting  comments 
and  information  to  enable  it  to:  (i) 


Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (ii)  evaluate  the 
accuracy  of  the  Agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (iv)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  EPA  will  consider  the 
comments  received  and  amend  the  ICR 
as  appropriate.  The  final  ICR  package 
will  then  be  submitted  to  OMB  for 
review  and  approval.  At  that  time,  EPA 
will  issue  another  Federal  Register 
notice  to  announce  the  submission  of 
the  ICR  to  OMB  and  the  opportunity  to 
submit  additional  comments  to  OMB. 

Abstract:  The  EPA  is  initiating  a 
systematic  data  collection  designed  to 
improve  the  methods  and  tools  used  by 
the  Agency  to  estimate  exhaust 
emissions  as  vehicles  age.  Data  to  be 
collected  include  vehicle  type,  vehicle 
characteristics,  and  measurement  of 
exhaust  emissions. 

One  of  the  main  issues  in  the  study 
of  vehicle  emissions  is  the  difficulty  in 
acquiring  representative  results.  Major 
challenges  include  the  diversity  of 
technology,  the  highly  variable  nature  of 
emissions,  the  complexity  and  expense 
of  measurement,  difficulty  in  acquiring 
and  retaining  engines  or  vehicles,  and 
the  array  of  external  variables  that 
influence  emissions,  ranging  from 
temperature  to  driver  behavior.  In 
combination,  these  factors  tend  to  limit 
the  numbers  of  vehicles  that  can  be 
included  in  a  given  study.  Limited 
sample  sizes  in  combination  with  high 
variability  make  emissions  data 
challenging  to  interpret. 

The  collection  is  a  research  program, 
to  be  conducted  by  the  Office  of 
Transportation  and  Air  Quality  (OTAQ) 
in  the  Office  of  Air  and  Radiation 
(OAR).  This  study  will  be  designed  to 
develop  and  test  novel  screening, 
sampling  and  measurement  procedures. 
These  approaches  promise  to 
substantially  reduce  the  cost  of  exhaust 
emissions  measurement  as  well  as  to 
improve  the  accuracy  of  resulting 
estimates. 

An  innovative  feature  of  this  project 
is  the  use  of  roadside  remote-sensing 
measurements  to  construct  a  pool  of 


vehicles  from  which  vehicles  can  be 
sampled  for  purposes  of  recruitment 
and  measurement  using  portable 
emissions  measurement  systems 
(PEMS).  The  acquisition  of  remote¬ 
sensing  measurements  for 
hydrocarbons,  carbon-monoxide,  and 
oxides  of  nitrogen  will  provide  an  index 
of  emissions  for  all  vehicles  prior  to 
sampling  and  recruitment  for  more 
intensive  measurement.  The  index  is 
expected  to  facilitate  recruitment  of 
vehicles  with  an  emphasis  on  rare  sub¬ 
populations  such  as  high-emitting 
vehicles,  and  provide  a  means  to 
appropriately  relate  measured  vehicles 
to  the  overall  fleet. 

Research  questions  for  the  project 
include:  (1)  Can  remote-sensing  lie  used 
as  a  reliable  index  of  exhaust  emissions 
across  the  range  of  emissions?  (2)  can 
portable  instruments  measure  accurate 
emissions  time  series  for  very  clean 
vehicles,  such  as  Tier  2  (Bins  2,  3  or  5) 
or  LEV-II  (ULEV,  SULEV)?  (3)  how  can 
portable  instruments  be  used  to  measure 
start  emissions?,  and  (4)  can  the 
emissions  index  used  for  recruitment 
also  serve  as  a  means  to  estimate 
potential  non-response  bias? 

We  have  collected  remote-sensing 
measurements  on  approximately  35,000 
vehicles,  and  from  this  pool,  plan  to 
recruit  vehicles  for  measurement  using 
PEMS.  Participation  in  the  program  will 
be  voluntary.  The  target  population  for 
the  project  will  include  light-duty  cars 
and  trucks  certified  to  Tier  2  (Bins  5,  3 
or  2)  or  an  equivalent  LEV-II  standards 
(LEV,  ULFV  or  SULEV),  respectively. 

Form  Numbers:  2363.02. 

Respondents/affected  entities:  private 
owners  of  light-duty  cars  and  trucks. 

Respondent’s  obligation  to  respond: 
voluntary. 

Estimated  number  of  respondents: 

850  (total). 

Frequency  of  response:  one-time 
event. 

Total  estimated  burden:  1,213  hours 
(per  year).  Burden  is  defined  at  5  CFR 
1320.3(b). 

Total  estimated  cost:  $33,247  (per 
year),  includes  $0.00  annualized  capital 
or  operation  &  maintenance  costs. 

Changes  in  Estimates:  The  total 
estimated  respondent  burden  is 
expected  to  stay  substantially  the  same 
compared  with  the  ICR  currently 
approved  by  OMB. 

William  Charmley, 

Acting  Director,  Assessment  and  Standards 
Division. 

[FR  Doc.  201,3-13600  Filed  6-6-13;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-900^5] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7146  or  http:/ /w\vw. epa.gov/ 
compliance  / nepa  / . 

Weekly  receipt  of  Environmental  Impact 
Statements. 

Filed  05/28/2013  Through  05/31/2013. 
Pursuant  to  40  CFR  1506.9. 

Notice 

Section  309(a)  of  the  Clean  Air  Act 
requires  that  EPA  make  public  its 
comments  on  EISs  issued  by  other 
Federal  agencies.  EPA’s  comment  letters 
on  EISs  are  available  at:  http:// 
www.epa.gov/compIiance/nepa/ 
eisdata.html. 

EIS  No.  20130149,  Final  EIS,  FRA,  lA, 
Chicago  to  Council  Bluffs-Omaha 
Regional  Passenger  Rail  System 
Planning  Study  Tier  1,  Review  Period 
^  Ends:  07/08/2013,  Contact:  Andrea 
'  Martin  202-493-6201. 

EIS  No.  20130150,  Final  Supplement, 
FTA,  MN,  Central  Corridor  Light  Rail 
Transit  Project,  Construction-Related 
Potential  Impacts  on  Business 
Revenues,  Review  Period  Ends: 
07/08/2013,  Contact:  Maya  Sarna 
(202)  366-5811. 

EIS  No.  20130151,  Final  EIS,  BR,  CA, 
Klamath  Facilities  Removal,  Review 
Period  Ends:  07/08/2013,  Contact: 
Elizabeth  Vasquez  916-978-5040. 

EIS  No.  20130152,  Final  EIS,  USAGE, 
CA,  Sierra  Vista  Specific  Plan  (SPK- 
2006—01050),  Review  Period  Ends: 
07/08/2013,  Contact:  Kathy  Norton 
916-557-5260. 

EIS  No.  20130153,  Draft  EIS,  FTA,  CA, 
Downtown  San  Francisco  Ferry 
Terminal  Expansion  Project, 

Comment  Period  Ends:  07/30/2013, 
Contact:  Mary  Nguyen  213-202-3960. 
EIS  No.  20130154,  Final  EIS,  FTA,  WA, 
Mukilteo  Multimodal  Project,  Review 
Period  Ends:  07/08/2013,  Contact: 
Daniel  G.  Drais  206-220-7954. 

EIS  No.  20130155,  Draft  EIS,  USES,  ID, 
Beaver  Creek  Project,  Comment 
Period  Ends:  07/23/2013,  Contact: 
Lauren  Goschke  208-769-3046. 

EIS  No.  20130156,  Draft  EIS,  BR,  NV, 
Newlands  Project  Resource 
Management  Plan,  Comment  Period 
Ends:  07/29/2013,  Contact:  Bob 
Edwards  775-882-7592. 

EIS  No.  20130157,  Draft  Supplement, 
FTA,  HI,  Honolulu  Rail  Transit 
Project  (formerly  the  Honolulu  High- 
Capacity  Transit  Corridor  Project), 


Comment  Period  Ends:  07/22/2013, 
Contact:  Mary  Nguyen  213-202-3960. 
EIS  No.  20130158,  Final  EIS,  NFS,  TX, 
Guadalupe  Mountains  National  Park 
General  Management  Plan,  Review 
Period  Ends:  07/08/2013,  Contact: 
Dennis  A.  Vasquez  915-828-3151. 

EIS  No.  20130159,  Final  Supplement, 
USAGE,  IN,  Indianapolis  North  Flood 
Damage  Reduction  Project,  Review 
Period  Ends:  07/08/2013,  Contact: 
Bonnie  Jennings  502-315-6871. 

Amended  Notices 

EIS  No.  20130148,  Draft  Supplement, 
USAGE,  FL,  Jacksonville  Harbor 
Navigation,  Comment  Period  Ends: 
07/15/2013,  Contact:  Paul  Stodola 
904-232-3271. 

Revision  to  FR  Notice  Published  5/31/ 
13;  Change  Agency  Contact  Name  and 
Phone  Number  to  Paul  Stodola  904- 
232-3271. 

Dated:  June  4,  2013. 

Aimee  S.  Hessert, 

Deputy  Director,  NEPA  Compliance  Division, 
Office  of  Federal  Activities. 

(FR  Doc.  2013-13597  Filed  6-6-13;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OPPT-201 2-0723;  FRL-9389-1] 

Trichloroethylene  TSCA  Chemical  Risk 
Assessment;  Notice  of  Public  Meetings 
and  Opportunity  to  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA’s  contractor.  The 
Scientific  Consulting  Group  (SCG),  Inc., 
has  identified  a  panel  of  scientific 
experts  to  conduct  peer  review  of  EPA’s 
draft  Toxic  Substances  Control  Act 
(TSCA)  chemical  risk  assessment, 
“TSCA  Workplan  Chemical  Risk 
Assessment  for  Trichloroethylene: 
Degreaser  and  Arts/Crafts  Uses.”  EPA 
will  hold  three  peer  review  meetings  by 
web  connect  and  teleconference.  EPA 
invites  the  public  to  register  to  attend 
the  meetings  as  observers  and/or 
speakers  providing  oral  comments 
during  any  or  all  of  the  peer  review 
meetings  as  discussed  in  this  notice. 

The  public  may  also  provide  comment 
on  whether  they  believe  the  appearance 
of  conflict  of  interest  exists  for  any 
proposed  peer  review  panel  expert. 
DATES:  Meetings.  The  peer  review 
meetings  will  be  held  on  Tuesday,  July 
9,  2013,  from  1  p.m.  to  4  p.m.,  E.D.T; 
Wednesday,  July  17,  2013,  from  10  a.m. 
to  6  p.m.,  E.D.T;  and  Wednesday, 
August  7,  2013,  from  1  to  4  p.m.,  E.D.T. 


Comments.  Written  comments  and 
materials  and  electronic  materials  must 
be  submitted  on  or  before  July  23,  2013. 

Conflict  of  interest  comments. 
Comments  on  the  appearance  of  a 
conflict  of  interest  for  any  proposed 
peer  review  panel  expert  must  be 
submitted  on  or  before  June  28,  2013. 

Registration  for  meetings:  To 
participate  in  any  of  the  public  peer 
review  meetings,  you  must  register  no 
later  than  11:59  p.m.,  EDT,  on  July  6, 
2013. 

ADDRESSES:  Meetings.  Meetings  will  be 
held  via  web  connect  and 
teleconferencing.  See  Unit  III.C.  in 
SUPPLEMENTARY  INFORMATION. 

Registration.  See  Unit  III.  in 
SUPPLEMENTARY  INFORMATION. 

Comments.  Submit  your  comments, 
identified  by  docket  identification  (ID) 
number  EPA-HQ-OPPT-2012-0723,  by 
one  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

•  Mail:  Document  Control  Office 
(7407M),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Washington,  DC  20460-0001. 

•  Hand  Delivery:  OPPT  Document 
Control  Office  (DCO),  EPA  East  Bldg., 
Rm.  6428,  1201  Constitution  Ave.  NW., 
Washington,  DC.  ATTN:  Docket  ID 
Number  EPA-HQ-OPPT-201 2-0723. 
The  DCO  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930.  Such  deliveries 
are  only  accepted  during  the  DCO’s 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
docket  ID  number  EPA-HQ-OPPT- 
2012-0723.  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  docket  without  change  and  may  be 
made  available  online  at  http:// 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  regulations.gov  or 
email.  The  regulations.gov  Web  site  is 
an  “anonymous  access”  system,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  you  send  an  email  comment  directly 
to  EPA  without  going  through 
regulations.gov,  your  email  address  will 
be  automatically  captured  and  included 
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as  part  of  the  comment  that  is  placed  in 
the  docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  docket  index  available 
at  http://www.regulations.gov.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g.,  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
is  not  placed  on  the  Internet  and  will  be 
publicly  available  only  in  hard  copy 
form.  Publicly  available  docket 
materials  are  available  either  in  the 
electronic  docket  at  http:// 
vx'ww'.regulations.gov,  or,  if  only 
available  in  hard  copy,  at  the  OPPT 
Docket.  The  OPPT  Docket  is  located  in 
the  EPA  Docket  Center  (EPA/DC)  at  Rm. 
3334,  EPA  West  Bldg.,  1301 
Constitution  Ave.  NW.,  Washington, 

DC.  The  EPA/DC  Public  Reading  Room 
hours  of  operation  are  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number  of 
the  EPA/DC  Public  Reading  Room  is 
(202)  566-1744,  and  the  telephone 
number  for  the  OPPT  Docket  is  (202) 
566-0280.  Docket  visitors  are  required 
to  show  photographic  identification, 
pass  through  a  metal  detector,  and  sign 
the  EPA  visitor  log.  All  visitor  bags  are 
processed  through  an  X-ray  machine 
and  subject  to  search.  Visitors  will  be 
provided  an  EPA/DC  badge  that  must  be 
visible  at  all  times  in  the  building  and 
returned  upon  departure. 

FOR  FURTHER  INFORMATION  CONTACT: 

.  For  technical  information  contact: 
Stan  Barone,  Jr.,  Risk  Assessment 
Division  (7403M),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Washington,  DC  20460-0001; 
telephone  number  (202)  564-1169; 
email  address:  barone.stan@epa.gov. 

For  peer  review  meeting  logistics  or 
registration  contact:  Susie  Warner, 
Scientific  Consulting  Group  (SCG),  Inc., 
656  Quince  Orchard  Rd.,  Suite  210, 
Gaithersburg,  MD  20878-1409; 
telephone  number;  (301)  670-4990,  ext. 
227;  fax  number:  (301)  670-3815;  email 
address;  SWARNER@scgcorp.com. 

For  general  information  contact:  The 
TSCA-Hotline,  ABVI-Goodwill,  422 


South  Clinton  Ave.,  Rochester,  NY 
14620;  telephone  number:  (202)  554- 
1404;  email  address;  TSCA- 
HotIine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  action  apply  to  me? 

This  action  is  directed  to  the  public 
in  general,  and  may  be  of  interest  to  a 
wide  range  of  stakeholders  including 
those  interested  in  environmental  and 
human  health  assessment,  the  chemical 
industry,  chemical  users,  consumer 
product  companies,  and  members  of  the 
public  interested  in  the  assessment  of 
chemical  risks.  Since  others  also  may  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action. 

R.  What  should  I  consider  as  I  prepare 
my  comments  for  EPA? 

1.  Submitting  CRI.  Do  not  submit  this 
information  to  EPA  through 
regulations.gov  or  email.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD-ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD-ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD-ROM  the  specific  information  that 
is  claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket  ID 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  Agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 


vi.  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

II.  Background 

On  January  9,  2013,  EPA  published  a 
notice  in  the  Federal  Register  (78  FR 
1856)  (FRL-9375-1)  on  the  availability 
of  five  draft  TSCA  chemical  risk 
assessments  for  public  comment.  The 
Agency  also  asked  for  nominations  for 
external  experts  to  conduct  peer  reviews 
of  the  draft  TSCA  risk  assessments, 
including  one  entitled,  “TSCA 
Workplan  Chemical  Risk  Assessment  for 
Trichloroethylene;  Degreaser  and  Arts/ 
Crafts  Uses.”  Trichloroethylene  (TCE) 
(CASRN  79-01-6)  is  one  of  83 
chemicals  identified  for  review  and 
assessment  in  EPA’s  TSCA  Work  Plan, 
which  was  released  on  March  1,  2012, 
at  http://www.epa.gov/oppt/ 
existingchemicals/pubs/ 
workplans.html.  » 

This  information  is  distributed  solely 
for  the  purpose  of  pre-dissemination 
peer  review  under  applicable 
information  quality  guidelines.  It  has 
not  been  formally  disseminated  by  EPA. 
It  does  not  represent  and  should  not  be 
construed  to  represent  any  Agency 
determination  or  policy. 

The  draft  TCE  TSCA  risk  assessment 
is  being  peer  reviewed  consistent  with 
guidelines  for  the  peer  review  of 
influential  scientific  information  and 
highly  influential  scientific  assessments. 
EPA  asked  a  contractor,  SCG,  to 
assemble  a  panel  of  experts  to  evaluate 
the  draft  TCE  TSCA  risk  assessment 
report  for  specific  uses  of  TCE.  SCG 
evaluated  27  candidates  that  were 
nominated  as  peer  reviewers  by  the 
February  8,  2013  deadline  established  in 
the  January  9,  2013  Federal  Register 
notice  and  evaluated  over  100 
additional  experts  before  submitting  the 
proposed  peer  review  panel  members. 
The  proposed  peer  review  panel  was 
vetted  by  the  contractor  for  conflict  of 
interest  and  the  appearance  of  bias 
according  to  Agency  peer  review 
guidance  as  detailed  in  the  contract. 

This  proposed  peer  review  panel 
members  include;  Penny  Fenner-Crisp, 
Chair;  James  Cerhan;  Jeffrey  H.  Driver; 
Timur  Durrani;  Montserrat  Fuentes; 
Kathleen  Gilbert;  Mike  Jayjock;  Deborah 
Keil;  Ron  Melnick;  David  Morgott; 
Kenneth  Portier;  Barry  Ryan;  Raymond 
Runyan;  and  Calvin  Willhite.  The 
biographies  are  available  in  the  docket 
(docket  ID  number  EPA-HQ-OPPT- 
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2012-0723).  The  public  may  provide 
comments  to  the  same  docket  for  the 
draft  TCE  TSCA  risk  assessment  on  the 
appearance  of  a  conflict  of  interest  for 
any  proposed  peer  review^  panel 
member.  This  comment  period  on  the 
peer  review  panel  membership  closes 
on  June  28,  2013.  The  final  list  ot  peer 
review  panel  members  will  be  available 
on  the  SCG’s  Web  site  at  http:// 
www.scgcorp.com. 

The  peer  review  panel  is  responsible 
for  the  review  of  the  scientific  and 
technical  merit  of  the  draft  TCE  TSCA 
risk  assessment,  which  is  available 
through  http://www.reguIations.gov  and 
at  http://www.epa.gov/oppt/ 
existingchemicals/puhs/ 
workplans.html.  The  peer  review  panel 
will  not  address  potential  policy 
implications  or  risk  management 
options  that  may  result  from  the  draft 
TCE  TSCA  risk  assessment.  Members  of 
the  public  may  register  to  attend  any  or 
all  three  meetings  as  observers  and  may 
also  register  to  speak  offering  oral 
comments  on  each  day  of  the  meetings. 

A  registered  speaker  is  encouraged  to 
focus  on  issues  directly  relevant  to 
science-based  aspects  of  the  draft  TCE 
TSCA  risk  assessment  and  to  address 
specific  scientific  points  in  the  speaker’s 
oral  comments. 

The  first  peer  review  meeting  on  July 
9,  2013,  will  be  dedicated  to  hearing 
registered  speakers’-oral  comments  on 
the  draft  TCE  TSCA  risk  assessment  and 
reviewing  the  charge  to  the  peer 
reviewers.  Each  speaker  is  allowed 
between  3-5  minutes,  depending  on  the 
number  of  registered  speakers.  Given 
time  constraints,  a  maximum  of  30 
speakers  will  be  allowed  to  offer 
comments.  If  more  than  30  speakers 
register  to  provide  oral  comments, 
speakers  will  be  selected  by  SCG  in  a 
manner  designed  to  optimize 
representation  from  all  organizations, 
affiliations,  and  present  a  balance  of 
science  issues  relevant  to  the  Agency’s 
TSCA  risk  assessment.  Peer  review 
panel  members  will  have  access  to 
written  comments  and  materials  and 
electronic  materials  submitted  to  the 
docket  by  July  23,  2013.  Registered 
observers  and  speakers  will  not  be 
allowed  to  distribute  any  written 
comments  or  materials  or  electronic 
materials  directly  to  the  peer  review  * 
panel  members.  To  submit  written 
comments,  please  follow  one  of  the 
methods  outlined  in  ADDRESSES.  The 
public  comment  period  closes  on  July 
23, 2013. 

The  second  peer  review  panel 
meeting  on  July  17,  2013,  will  be 
devoted  to  deliberations  of  the  draft  TCE 
TSCA  risk  assessment  by  the  peer 


review  panel,  guided  by  the  charge 
questions  to  the  peer  review  panel. 

The  third  and  final  peer  review  panel 
meeting  on  August  7,  2013,  will  focus 
on  the  peer  review  panel’s  discussion  of 
its  draft  TCE  TSCA  risk  assessment 
recommendations  to  EPA.  The  final  peer 
review  panel  report  will  be  prepared  by 
SCG  and  made  available  to  the  public 
according  to  the  Agency  peer  review 
guidance  at  http ://www\epa. gov/ 
peerreview.  EPA  will  consider  SCG’s 
peer  review  panel  report  of  the 
comments  and  recommendations  from 
the  three  peer  review  meetings,  as  well 
as  written  comments  and  materials  and 
electronic  materials  in  the  docket  at 
http://www.regulations.gov,  as  it 
proceeds  to  finalize  the  TCE  TSCA  risk 
assessment. 

III.  How  can  I  request  to  participate  in 
these  meetings? 

A.  Registration 

To  attend  the  peer  review  meetings, 
you  must  register  for  the  meeting  no 
later  than  11:59  p.m.,  EOT,  on  July  6, 
2013.  To  register  for  the  meeting  go  to 
http://www.scgcorp.com/tcl2013, 
complete  the  online  registration  form, 
and  submit  the  required  information. 
You  may  also  register  through  the  U.S. 
Postal  Service  or  by  overnight/priority 
mail  by  sending  the  necessary 
registration  information  (see  Unit  III.B.) 
to  the  SCG  Meeting  Goordinator,  Ms. 
Susie  Warner.  The  U.S.  Postal  Service  or 
overnight/priority  mail  address  is;  The 
Scientific  Consulting  Group,  Inc.,  656 
Quince  Orchard  Rd.,  Suite  210, 
Gaithersburg,  MD  20878-1409.  For 
questions  or  additional  information, 
contact  Ms.  Warner  by:  Telephone:  (301) 
670-4990,  ext.  227;  fax:  (301)  670-3815; 
or  email:  SWARNER@scgcorp.com. 
Registrations  sent  via  U.S.  Postal 
Service  or  overnight/priority  mail  must 
be  received  no  later  than  11:59  p.m., 
EDT,  on  July  6,  2013.  There  will  be  no 
on-site  registration,  so  members  of  the 
public  who  do  not  register  by  11:59 
p.m.,  EDT,  on  July  6,  2013,  using  one  of 
the  methods  described  in  this  unit  may 
not  receive  web  access  information  in 
time  to  attend  the  first  peer  review 
meetings. 

B.  Required  Registration  Information 

Members  of  the  public  may  register  to 
attend  any  or  all  three  meetings  as 
observers,  or  register  to  speak  if 
planning  to  offer  oral  comments  during 
the  scheduled  public  comment  session 
of  a  meeting.  To  register  for  the 
meetings  online  or  by  mail,  you  must 
provide  your  full  name,  organization  or 
affiliation,  and  contact  information.  You 
must  also  indicate  which  meetings  you 


plan  to  attend  and  if  you  would  like  to 
speak  during  the  scheduled  public 
comment  session  of  a  meeting.  If  you 
register  to  speak,  you  must  also  indicate 
if  you  have  any  special  requirements 
related  to  your  oral  qomments  (e.g., 
translation). 

If  you  indicate  that  you  wish  to  speak, 
you  will  be  asked  to  select  one  category 
most  closely  reflecting  the  content  of 
your  oral  comments.  These  comment 
categories  related  to  the  charge 
questions  are: 

1.  General  comments  on  the  risk 
assessment  document: 

2.  Comments  on  the  exposure 
assessment: 

3.  Comments  on  the  hazard 
assessment; 

4.  Comments  on  the  risk 
characterization:  or 

5.  Other  issues. 

Should  more  than  30  speakers  register 
for  a  single  meeting,  these  categories 
will  be  used  to  ensure  that  a  balance  of 
substantive  science  issues  relevant  to 
the  assessment  is  heard.  Additional 
information  on  the  selection  of  speakers 
and  speaking  times  will  be  sent  out  by 
SCG  3  days  prior  to  each  peer  review 
meeting  to  all  individuals  registered  to 
speak. 

To  accommodate  as  many  registered 
speakers  as  possible,  registered  speakers 
may  present  oral  comments  only, 
without  visual  aids  or  written  material. 
Peer  review  panel  members  will  have 
access  to  any  written  comments  and 
materials  and  electronic  materials 
previously  submitted  to  the  docket. 
Registered  observers  and  speakers  will 
not  be  allowed  to  distribute  any  written 
comments  and  materials  or  electronic 
materials  directly  to  the  peer  review' 
panel  members. 

C.  Web  Meeting  Access 

Each  peer  review  meeting  will  be  held 
via  web  connect  and  teleconferencing. 
SCG  will  provide  all  registered 
participants  with  information  on  how  to 
participate  in  advance  of  the  first  peer 
review  meeting. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Peer  review.  Risk  assessments. 
Trichloroethylene. 

Dated:  May  31,  2013. 

Wendy  C.  Hamnett. 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  2013-13576  Filed  6-6-13;  8:45  am) 

BILLING  CODE  6560-50-P 


34380 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-201 3-0293;  FRL-9821-6] 

Biennial  Determination  of  the  Waste 
Isolation  Pilot  Plants  Compliance  With 
Applicable  Federal  Environmental 
Laws  for  the  Period  2010  to  2012 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Based  on  documentation 
submitted  by  the  U.S.  Department  of 
Energy  (DOE)  for  the  Waste  Isolation 
Pilot  Plant  (WIPP),  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  “we”)  determined  that,  between  2010 
and  2012,  DOE  operated  the  WIPP 
facility  in  compliance  with  applicable 
Federal  statutes,  regulations,  and  permit 
requirements  designated  in  Section 
9(a)(1)  of  the  WIPP  Land  Withdrawal 
Act,  as  amended.  The  Secretary  of 
Energy  was  notified  of  the 
determination  via  a  letter  from  EPA 
Acting  Administrator  Bob  Perciasepe 
dated  May  29,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Stone;  telephone  number;  (214)  665- 
7226;  address:  WIPP  Project  Officer, 

Mail  Code  6PD-0,  U.S.  Environmental 
Protection  Agency,  Region  6, 1445  Ross 
Avenue,  Dallas,  TX  75202. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  How  can  I  get  copies  of  this 
document  and  other  related 
information? 

1.  Docket.  EPA  has  established  a 
docket  for  this  action  under  Docket  ID 
No.  EPA-HQ-OAR-2013-0293;  FRL- 
9821-6].  Publicly  available  docket 
materials  are  available  either 
electronically  through 
www.reguIations.gov  or  in  hard  copy  at 
the  Air  and  Radiation  Docket  in  the  EPA 
Docket  Center,  (EPA/DC)  EPA  West, 
Room  3334,  1301  Constitution  Ave. 

NW.,  Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Public  Reading  Room  is  (202)  566-1744, 
and  the  telephone  number  for  the  Air 
and  Radiation  Docket  is  (202)  566-1742. 
As  provided  in  EPA’s  regulations  at  40 
CFR  Part  2,  and  in  accordance  with 
normal  EPA  docket  procedures,  if 
copies  of  any  docket  materials  are 
requested,  a  reasonable  fee  may  be 
charged  for  photocopying. 

2.  Electronic  Access.  You  may  access 
this  Federal  Register  document 
eleqtronically  through  the  EPA  Internet 


under  the  “Federal  Register”  listings  at 
http://www.regulations.gov. 

II.  Background 

EPA  made  this  determination  under 
the  authority  of  Section  9  of  the  WIPP 
Land  Withdrawal  Act  (WIPP  LWA,  Pub. 

L.  102-579  and  104-201).  Section 
9(a)(1)  of  the  WIPP  LWA  requires  that, 
as  of  the  date  of  the  enactment  of  the 
WIPP  LWA,  DOE  shall  comply  with 
respect  to  WIPP  with  (1)  regulations  for 
the  management  and  storage  of 
radioactive  waste  (40  CFR  Part  191, 
Subpart  A);  (2)  the  Clean  Air  Act;  (3)  the 
Solid  Waste  Disposal  Act;  (4)  the  Safe 
Drinking  Water  Act;  (5)  the  Toxic 
Substances  Control  Act;  (6)  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  and  (7)  all  other  applicable  Federal 
laws  pertaining  to  public  health  and 
safety  or  the  environment.  Section 
9(a)(2)  of  the  WIPP  LWA  requires  DOE 
biennially  to  submit  to  EPA 
documentation  of  continued  compliance 
with  the  laws,  regulations,  and  permit 
requirements  set  forth  in  Section  9(a)(1). 
(DOE  must  also  submit  similar 
documentation  of  compliance  with  the 
Solid  Waste  Disposal  Act  to  the  State  of 
New  Mexico.)  Section  9(a)(3)  requires 
the  Administrator  of  EPA  to  determine 
on  a  biennial  basis,  following  the 
submittal  of  documentation  of 
compliance  by  the  Secretary  of  DOE, 
whether  the  WIPP  is  in  compliance  with 
the  pertinent  laws, 'regulations,  and 
permit  requirements,  as  set  forth  at 
Section  9(a)(1). 

We  determined  that  for  the  period 
2010  to  2012,  the  DOE-suhmitted 
documentation  showed  continued 
compliance  with  40  CFR  Part  191, 
subpart  A,  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act,  the  Toxic 
Substances  Control  Act,  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  With  respect  to  other  applicable 
Federal  laws  pertaining  to  public  health 
and  safety  or  the  environment,  as 
required  by  Section  9(a)(1)(G),  DOE’s 
documentation  also  indicates  that  DOE 
was  in  compliance  with  the  Clean  Water 
Act,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  and 
certain  statutes  under  the  jurisdiction  of 
the  Department  of  Interior. 

This  determination  is  not  in  any  way 
related  to,  or  a  part  of,  our  certification 
and  recertification  decisions  regarding 
whether  the  WIPP  complies  with  EPA’s 
disposal  regulations  for  transuranic 
radioactive  waste  at  40  CFR  part  191. 


Dated:  May  29,  2013. 

Bob  Perciasepe, 

Acting  Administrator. 

(FR  Doc.  2013-13604  Filed  6-6-13;  8:45  am) 
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EXPORT-IMPORT  BANK 

[Public  Notice:  2013-6002] 

Agency  Information  Collection 
Activities;  Proposals  Submissions, 
and  Approvals 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Submission  for  OMB  review  and 
comments  request. 

Form  Title:  EIB  95-09  Letter  of 
Interest  Application. 

SUMMARY:  The  Export-Import  Banks  of 
the  United  States  (Ex-Im  Bank),  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  Agencies  to  comment  on  the 
proposed  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

The  Letter  of  Interest  (LI)  is  a  pre¬ 
export  tool  to  accelerate  the  start  of  the 
financing  process.  LI  is  an  indication  of 
Export-Import  (Ex-Im)  Bank’s 
willingness  to  consider  financing  a 
given  export  transaction.  Ex-Im  Bank 
uses  the  requested  information  to 
determine  the  applicability  of  the 
proposed  export  transaction  and 
determines  whether  or  not  to  consider 
financing  that  transaction. 

This  application  tool  streamlines  the 
LI  application  process  by  guiding  the 
applicant  via  automated  prompts  to 
submit  the  information  specifically 
required  for  the  desired  transaction.  By 
presenting  only  the  information 
necessary  for  the  transaction,  the 
application  reduces  user  confusion  and 
wasted  effort.  The  application  allows  for 
payment  by  credit  card. 

■rhe  application  tool  can  be  reviewed 
at :  h ttp ://www. exim .gov/p u b/ pending/ 
EIB95-09_Ii.pdf. 

DATES:  Comments  must  be  received  on 
or  before  August  6,  2013  to  be  assured 
of  consideration. 

ADDRESSES:  Comments  may  be 
submitted  electronically  on 
mV\V. REGULATIONS. GOV  or  by  mail 
to  Michele  Kuester,  Export-Import  Bank 
of  the  United  States,  811  Vermont  Ave. 
NW.,  Washington,  DC  20571. 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  EIB  95-09 
Letter  of  Interest  Application. 

OMB  Number:  3048-XXXX. 
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Type  of  Review:  Regular. 

Need  and  Use:  The  Letter  of  Interest 
(LI)  is  a  pre-export  tool  to  accelerate  the 
start  of  the  financing  process.  LI  is  an 
indication  of  Export-Import  (Ex-Im) 
Bank’s  willingness  to  consider  financing 
a  given  export  transaction.  Ex-Im  Bank 
uses  the  requested  information  to 
determine  the  applicability  of  the 
proposed  export  transaction  system 
prompts  and  determines  whether  or  not 
to  consider  financing  that  transaction. 
This  application  tool  streamlines  the  LI 
application  process  by  guiding  the 
applicant  via  automated  prompts  to 
submit  the  information  specifically 
required  for  the  desired  transaction.  By 
presenting  only  the  information 
necessary  for  the  transaction,  the 
application  reduces  user  confusion  and 
wasted  effort.  The  application  allows  for 
payment  by  credit  card. 

Affected  Public:  This  form  affects 
entities  involved  in  the  export  of  U.S. 
goods  and  services. 

Annual  Number  of  Respondents:  400. 

Estimated  Time  per  Respondent:  0.5 
hours. 

Annual  Burden  Hours:  200. 

Frequency  of  Reporting  of  Use:  On 
occasion. 

Government  Reviewing  Time  per 
Year:  200. 

Average  Wages  per  Hour:  $30.25. 

Average  Cost  per  Year:  $6,050.00. 

Benefits  and  Overhead:  20%. 

Total  Government  Cost:  $7,260.00. 

Kalesha  Malloy, 

Agency  Clearance  Officer. 

|FR  Doc.  2013-13495  Filed  6-6-13:  8:45  am] 
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EXPORT-IMPORT  BANK 

[Public  Notice  2013-3001] 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Submission  for  OMB  Review 
and  Comments  Request. 

Form  Title:  ElB  92-51  Application  for 
Special  Buyer  Credit  Limit  under  the 
Multi-Buyer  Export  Credit  Insurance 
Policy. 

SUMMARY:  The  Export-Import  Bank  of 
the  United  States  (Ex-Im  Bank),  as  a  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  Agencies  to  comment  on  the 
proposed  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

The  Application  for  Special  Buyer 
Credit  Limit  under  the  Multi-Buyer 


Export  Credit  Insurance  Policy  is  used 
by  2,500  policyholders,  the  majority  of 
whom  are  U.S.  small  businesses,  who 
export  U.S.  goods  and  services.  This 
application  provides  Ex-Im  Bank  with 
the  credit  information  necessary  to 
make  a  determination  of  eligibility  of  a 
transaction  for  Ex-Im  Bank  support  with 
a  foreign  buyer  credit  request  and  to 
obtain  legislatively  required  assurance 
of  repayment  and  fulfills  other  statutory 
requirements. 

The  application  can  be  reviewed  at: 
WWW. exim.gov/pub/pendi  ng/ei  b92  - 
5 l.pd/ Application  for  Special  buyer 
credit  Limit  Multi-buyer  Credit 
Insurance  Policy. 

DATES:  Comments  should  be  received  on 
or  before  July  8,  2013  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be 
submitted  electronically  on 
WWW.REGULATIONS.GOV  (EIB-2013- 
0117)  or  by  mail  to  Office  of  Information 
and  Regulatory  Affairs,  725  17th  Street 
NW.,  Washington,  DC  20038  Attn:  OMB 
3048-EIB 12-01. 

SUPPLEMENTARY  INFORMATION: 

Titles  and  Form  Number:  EIB  92-51 
Application  for  Special  buyer  credit 
Limit  Multi-buyer  Credit  Insurance 
Policy. 

OMB  Number:  3048-0015. 

Type  of  Review:  Regular. 

Need  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  the 
information  necessary  to  obtain 
legislatively  required  assurance  of 
repayment  and  fulfills  other  statutory 
requirements. 

The  number  of  respondents;  3,400. 
Estimated  time  per  respondents:  30 
minutes. 

The  frequency  of  response;  Annually. 
Annual  hour  burden;  1,700  total 
hours. 

Government  Expenses 

Reviewing  time  per  hour;  1  hour. 
Responses  per  year;  3,400. 

Reviewing  time  per  year:  3,400  hours. 
Average  Wages  per  hour:  $30.25. 
Average  cost  per  year  (time  *  wages): 
$102,850. 

Benefits  and  overhead:  28%. 

Total  Government  Cost:  $131,641. 

Kalesha  Malloy, 

Agency  Clearance  Officer. 

[FR  Doc.  2013-13493  Filed  6-6-13;  8:45  am) 
BILLING  CODE  6690-01-P 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Sunshine  Act;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 


SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act,  of  the  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the'Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  June  13,  2013, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
L.  Aultman,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4009,  TTY  (703)  883-4056. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available) 
and  parts  will  be  closed  to  the  public. 

In  order  to  increase  the  accessibility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance. 

The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

Approval  of  Minutes 

•  May  9,  2013 
Reports 

•  FCA’s  Annual  Report  on  the  Farm 
Credit  System’s  Young.  Beginning, 
and  Small  Farmer  Mission 
Performance:  2012  Results 

•  Quarterly  Report  on  Economic 
Conditions  and  Farm  Credit  System 
Conditions 

•  Semi-Annual  Report  on  Office  of 
Examination  Operations 

Closed  Session  * 

•  Office  of  Examination  Quarterly 
Report 

Dated:  June  4,  2013. 

Dale  L.  Aultman, 

Secretary,  Farm  Credit  Administration  Board. 

*  Session  Closed-Exempt  pursuant  to  5 
U.S.C.  552b(c){8)  and  (9). 

[FR  Doc.  2013-“3639  Filed  6-5-13:  11:15  am] 
BILLING  CODE  6705-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission  Under  Delegated 
Authority 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice;  request  for  comments. 
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summary:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  tbe  Paperwork  Reduction 
Act  (PRA)  of  1995  (44  U.S.C.  3501- 
3520),  the  Federal  Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s). 
Comments  are  requested  concerning: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
the  accuracy  of  the  Commission’s 
burden  estimate;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology:  and  ways.to 
further  reduce  the  information  burden 
for  small  business  concerns  with  fewer 
than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  OMB  control 
number. 

DATES;  Written  Paperwork  Reduction 
Act  (PRA)  comments  should  be 
submitted  on  or  before  August  6,  2013. 

If  you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Nicholas  A.  Fraser,  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  202-395-5167  or  via  Internet  at 
Nicholas  A.  Frasei^omb.eop. gov. 

To  submit  your  PRA  comments  to  the 
FCC  by  email  send  them  to: 
PHA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  B.  Herman.  FCC,  Office  of 
Managing  Director,  (202)  418-0214. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-1050. 

Title:  Section  97.303,  Frequency 
Sharing  Requirements. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit 
entities  and  not-for-profit  institutions. 

Number  of  Respondents:  5,000 
respondents:  5,000  responses. 


Estimated  Time  per  Response:  20 
minutes  or  (.3  hours). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  Statutory 
authority  for  this  information  collection 
is  contained  in  47  U.S.C.  sections  151, 
154,  301,  302(a)  and  303(c),  and  (f)  of 
the  Communications  Act  of  1934,  as 
amended. 

Total  Annual  Burden:  1,500  hours. 

Total  Annual  Cost:  N/A. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality. 

Needs  and  Uses:  The  Commission 
will  be  submitting  this  expiring 
information  collection  after  this 
comment  period  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  of  an  extension  request  (no 
change  in  the  public  recordkeeping 
requirements). 

The  Commission  established  a 
recordkeeping  procedure  in  section 
97.303(s)  that  required  that  amateur 
operator  licensees  using  other  antennas 
must  maintain  in  their  station  records 
either  manufacturer  data  on  the  antenna 
gain  or  calculations  of  the  antenna  gain. 

The  amateur  radio  service  governed 
by  47  CFR  part  97  of  the  Commission’s 
rules,  provides  spectrum  for  amateur 
radio  service  licensees  to  participate  in 
a  voluntary  noncommercial 
communication  service  which  provides 
emergency  communications  and  allows 
experimentation  with  various  radio 
techniques  and  technologies  to  further 
the  understanding  of  radio  use  and  the 
development  of  technologies. 

The  information  collection  is  used  to 
calculate  the  effective  radiated  power 
(ERP)  that  the  station  is  transmitting  to 
ensure  that  ERP  does  not  exceed  100  W 
PEP. 

Federal  Communications  Commission. 

Gloria  J.  Miles, 

Federal  Register  Liaison,  Office  of  the 
Secretary',  Office  of  Managing  Director. 

[FR  Doc.  2013-13593  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  burden  and  as 
required  by  the  Paperwork  Reduction 


Act  (PRA)  of  1995  (44  U.S.C.  3502- 
3520),  the  Federal  Communications 
Commission  invites  the  general  public 
and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collectionfs). 
Comments  are  requested  concerning: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
the  accuracy  of  the  Commission’s 
burden  estimates;  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology:  and  ways  to 
further  reduce  the  information 
collection  burden  on  small  business 
concerns  with  fewer  than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  OMB  control 
number. 

DATES:  Written  Paperwork  Reduction 
Act  (PRA)  comments  should  be 
submitted  on  or  before  July  8,  2013.  If 
you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Nicholas  A.  Fraser,  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  202-395-5167  or  via  Internet  at 
Nicholas_A._Fraser@omb.eop.gov  and 
to  Judith  B.  Herman,  Federal 
Communications  Commission,  via  the 
Internet  at  fudith-b.herman@fcc.gov.  To 
submit  your  PRA  comments  by  email 
send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  B.  Herman,  Office  of  Managing 
Director,  FCC,  at  202-418-0214. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0975. 

Title:  Sections  68.105  and  1.4000, 
Promotion  of  Competitive  Networks  in 
Local  Telecommunications  Markets 
Multiple  Tenant  Environments  (MTEs). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities,  not-for-profit  institutions. 
Federal  Government  and  state,  local  or 
tribal  government. 
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Number  of  Respondents:  7 ,367 
respondents;  7,367  responses. 

Estimated  Time  per  Response: 
26.3109814  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Obligation  to  Respond:  Required  to 
obtain  or  retain  benefits.  Statutory 
authority  for  this  information  collection 
is  contained  in  47  U.S.C.  sections  151 
and  224  of  the  Communications  Act  of 
1934,  as  amended. 

Total  Annual  Rurden:  193,833  hours. 

Total  Annual  Cost:  N/A. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality. 

Needs  and  Uses:  The  Commission 
will  submit  this  information  collection 
during  this  comment  period  to  obtain 
the  full,  three  year  clearance  from  the 
Office  of  Management  and  Budget 
(OMB).  The  Commission  is  requesting 
OMB  approval  for  an  extension  (no 
change  in  the  reporting  and/or  third 
party  disclosure  requirements).  The 
Commission  is  reporting  a  451  hour 
burden  decrease.  This  is  due  to 
adjustments  over  time  because  requests 
for  location  information  would  have 
already  been  made  at  most  buildings. 

This  collection  involves  information 
regarding  the  location  of  the 
demarcation  point,  antennas  placed  on 
subscriber  premises,  and  the  state  of  the 
market.  In  an  October  2001  Order  (FCC 
22-366),  the  Commission  adopted  the 
following  information  collection 
requirements: 

(1)  Prohibited  carriers  from  entering 
into  contracts  that  restrict  or  effectively 
restrict  a  property  owner’s  ability  to 
permit  entry  by  competing  carriers; 

(2)  Established  procedures  to  facilitate 
moving  the  demarcation  point  to  the 
minimum  point  of  entry  (“MPOE”)  at 
the  building  owner’s  request,  and 
requires  incumbent  local  exchange 
carriers  (LECs)  to  timely  disclose  the 
location  of  existing  demarcation  points 
where  they  are  not  located  at  the  MPOE; 

(3)  Determined  that,  under  section 
224  of  the  Communications  Act  of  1934, 
as  amended,  utilities,  including  LECs, 
must  afford  telecommunications  carriers 
and  cable  service  providers  reasonable 
and  nondiscriminatory  access  to 
conduits  and  rights-of-way  located  in 
customer  buildings  and  campuses,  to 
the  extent  such  conduits  and  rights-of- 
way  are  owned  or  controlled  by  the 
utility;  and 

(4)  Extended  to  antennas  that  receive 
and  transmit  telecommunications  and 
other  fixed  wireless  signals  the  existing 
prohibition  of  restrictions  that  impair 
the  installation,  maintenance  or  use  of 
certain  video  antennas  on  property 


within  the  exclusive  use  or  control  of 
the  antenna  user,  where  the  user  has  a 
direct  or  indirect  ownership  or 
leasehold  interest  in  the  property. 

OMB  Control  Number:  3060-1135. 

Title:  Rules  Authorizing  the  Operation 
of  Low  Power  Auxiliary  Stations 
(including  Wireless  Microphones). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities,  not-for-profit  institutions 
and  state,  local  or  tribal  government. 

Number  of  Respondents:  5,100 
respondents;  127,500  responses. 

Estimated  Time  per  Response:  .25 
hours  (15  minutes). 

Frequency  of  Response:  Third  party 
disclosure  requirement  (disclosure  and 
labeling  requirements). 

Obligation  to  Respond:  Mandatory. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  U.S.C. 
sections  151,  152,  154(i),  154,  301, 
302(a),  303,  304,  307,  308,  309,  316,  332, 
336  and  337  of  the  Communications  Act 
of  1934,  as  amended. 

Total  Annual  Burden:  31,875  hours. 

Total  Annual  Cost:  $1,625,000. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 
There  is  no  need  for  confidentiality  as 
these  are  third  party  disclosure  and 
labeling  requirements. 

Needs  and  Uses:  The  Commission 
will  submit  this  information  collection 
as  an  extension  during  this  comment 
period  to  obtain  the  full,  three  year 
clearance  from  the  Office  of 
Management  and  Budget  (OMB). 

This  collection  has  two  parts.  The 
first  part  requires  that  manufacturers, 
dealers,  distributors,  and  other  entities 
that  sell  or  lease  wireless  microphones 
must  display  a  disclosure  at  the  point  of 
sale  or  lease  that  informs  consumers  of 
the  conditions  that  apply  to  the 
operation  of  wireless  microphones.  The 
second  part  establishes  a  labeling 
requirement  for  wireless  microphones 
capable  of  operating  in  the  700  MHz 
band  that  are  destined  for  non-U.S. 
markets. 

OMB  Control  Number:  3060-1181. 

Title:  Study  Area  Boundary  Data 
Reporting  in  Esri  Shapefile  Format.  DA 
12-1777  and  DA  13-282. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities  and  state,  local  or  tribal 
government. 

Number  of  Respondents:  1,443 
respondents;  1,443  responses. 

Estimated  Time  per  Response:  26 
hours. 


Frequency  of  Response:  On  occasion 
and  biennially  reporting  requirements. 

Obligation  to  Respond:  Mandatory. 
Statutory  authority  for  this  information 
collection  is  contained  in  47  U.S.C. 
section  254(b)  of  the  Communications 
Act  of  1934,  as  amended. 

Total  Annual  Burden:  7,924  hours. 

Total  Annual  Cost:  $705,935. 

Privacy  Impact  Assessment:  N/A. 

Nature  and  Extent  of  Confidentiality: 
No  questions  of  a  confidential  nature  are 
asked. 

Needs  and  Uses:  The  Commission 
will  submit  this  information  collection 
as  an  extension  during  this  comment 
period.  The  Commission  sought 
emergency  OMB  approval  for  this 
information  collection  in  January  2013. 
Since  emergency  approvals  are  only 
granted  for  six  months,  we  are  now 
submitting  to  OMB  to  obtain  the  full, 
three  year  clearance  from  them. 

The  Commission  requires  all 
incumbent  local  exchange  carriers 
(ILECs)  to  file  shapefile  maps  of  their 
service  territories  in  a  state  (study  area). 
State  commissions  can  also  submit  these 
data  voluntarily  for  ILECs  in  their  state. 
Shapefiles  are  a  commonly  used, 
digitized,  geographic  information 
system  (CIS)  format.  Accurate  and 
accessible  maps  are  essential  to  the 
legitimate  distribution  of  universal 
service  support  to  rural,  high  cost 
carriers.  After  the  shapefiles  are 
uploaded  into  a  web  interface  provided 
by  the  Commission,  each  ILEC  (or  state) 
must  certify  the  accuracy  of  its  study 
area  maps.  Filers  must  also  submit 
updated  shapefile  maps  if  their  study 
area  boundaries  change,  and  must 
recertify  the  accuracy  of  the  map  every 
two  years. 

Federal  Communications  Commission. 

Gloria  J.  Miles, 

Federal  Register  Liaison,  Office  of  the 
Secretary,  Office  of  Managing  Director. 

|FR  Doc.  2013-13594  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Update  listing  of  financial 
institutions  in  liquidation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation  (Corporation)  has  been 
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appointed  the  sole  receiver  for  the 
following  financial  institutions  effective 
as  of  the  Date  Closed  as  indicated  in  the 
listing.  This  list  (as  updated  from  time 
to  time  in  the  Federal  Register)  may  be 
relied  upon  as  “of  record”  notice  that 
the  Corporation  has  been  appointed 
receiver  for  purposes  of  the  statement  of 


policy  published  in  the  July  2, 1992 
issue  of  the  Federal  Register  (57  FR 
29491).  For  further  information 
concerning  the  identification  of  any 
institutions  which  have  been  placed  in 
liquidation,  please  visit  the  Corporation 
Web  site  at  www.fdic.gov/bank/ 
individual/failed/banklist.html  or 


contact  the  Manager  of  Receivership 
Oversight  in  the  appropriate  service 
center. 

Dated:  June  3,  2013. 

Federal  Deposit  Insurance  Corporation. 
Pamela  Johnson, 

Regulatory  Editing  Specialist. 


Institutions  in  Liquidation 

[In  alphabetical  order] 


FDIC  Ref.  No. 

1  Bank  name 

i  City 

State 

Date  closed 

10478  . 

....  1  Banks  of  Wisconsin  d/b/a  Bank  of  Kenosha  . 

_ I _ 

.  j  Kenosha  . 

Wl 

5/31/2013 

i _ 

[FR  Doc.  2013-13538  Filed  6-6-13;  8:45  am] 

BILLING  CODE  671 4-01 -P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  shares  of  a  bank 
or  bank  holding  company.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraph  7  of 
the  Act  (12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  June  21, 
2013. 

A.  Federal  Reserv'e  Bank  of  Chicago 
(Colette  A.  Fried,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690-1414: 

1.  The  Danielle  Marie  Marquart  2013 
Trust,  with  Johnson  Bank  as  trustee, 
both  of  Racine,  Wisconsin;  to  join  the 
existing  Johnson  Family  Control  Group 
and  acquire  voting  shares  of  Johnson 
Financial  Group,  Inc.,  and  thereby 
indirectly  acquire  voting  shares  of 
Johnson  Bank,  both  in  Racine, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3,  2013. 

Margaret  McCloskey  Shanks, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  2013-13457  Filed  6-6-13;  8:45  am] 
BILLING  CODE  621 0-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
cmd  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  applications  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1,  2013. 

A.  Federal  Reserve  Bank  of  Dallas  (E. 
Ann  Worthy,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Triumph  Bancorp,  Inc.,  and 
Triumph  Consolidated  Cos.,  LLC,  both 
in  Dallas,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  National 
Bancshares,  Inc.,  Bettendorf,  Iowa,  and 


thereby  indirectly  acquire  voting  shares 
of  THE  National  Bank,  Moline,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3,  2013. 

Margaret  McCloskey  Shanks, 

Deputy  Secretary  of  the  Board.  ' 

[FR  Doc.  2013-13456  Filed  6-6-13;  8:45  am] 
BILUNG  CODE  6210-01-P 


SUMMARY:  The  President’s  Commission 
on  Election  Administration  (PCEA),  a 
Federal  Advisory  Committee  established 
in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACAJ,  5 
U.S.C.,  App.,  and  Executive  Order 
13639,  as  amended  by  EO  13644,  will 
hold  a  meeting  open  to  the  public  on 
Friday,  June  21,  2013. 

DATES:  Effective  date;  June  7,  2013. 

Meeting  date:  The  meeting  will  be 
held  on  Friday,  June  21,  2013,  beginning 
at  8:30  a.m.  eastern  time,  ending  no  later 
than  12:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mark  Nejbauer,  Designated  Federal 
Officer,  President’s  Commission  on 
Election  Administration,  GSA,  1776  G 
Street  NW.,  Washington,  DC  20006, 
email  mark. nejbauer® 
supportthevoter.gov. 

SUPPLEMENTARY  INFORMATION: 

Background:  The  PCEA  was 
established  to  identify  best  practices 
and  make  recommendations  to  the 
President  on  the  efficient  administration 
of  elections  in  order  to  ensure  that  all 


GENERAL  SERVICES 
ADMINISTRATION 

[Notice-MK-2013-04;  Docket  No.  2013- 
0002;  Sequence  19] 

The  President’s  Commission  on 
Election  Administration  (PCEA); 
Upcoming  Public  Advisory  Meeting 

AGENCY:  Office  of  Government-wide 
Policy,  U.S.  General  Services 
Administration  (GSA). 

ACTION:  Meeting  Notice. 
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eligible  voters  have  the  opportunity  to 
cast  their  ballots  without  undue  delay, 
and  to  improve  the  experience  of  voters 
facing  other  obstacles  in  casting  their 
ballots. 

Agenda:  The  purpose  of  this  meeting 
is  for  the  PCEA  to  discuss,  consider  and 
adopt  a  plan  and  schedule  for  the 
collection  of  data  and  information 
relevant  to  its  deliberations  on  the 
subjects  set  forth  in  Executive  Order 
13639,  as  amended.  The  agenda  will  be 
as  follows: 

•  Introductions  &  Statement  of  Plan  for 

The  Meeting 

•  Ceremonial  Swearing  In  of 

Commission  Members 

•  Dates,  Locations  and  Formats  for 

Public  meetings 

•  Areas  of  Research  Focus 

•  Uses  of  the  Commission  Web  site 

•  Next  Steps  for  the  Commission 

Meeting  Access:  The  PCEA  will 

convene  its  meeting  in  the  General 
Services  Administration  Auditorium, 
1800  F  Street  NW.,  Washington,  DC 
20405.  This  site  is  accessible  to 
individuals  with  disabilities.  The 
meeting  may  also  be  webcast  or  made 
available  via  audio  link.  Please  refer  to 
PCEA’s  Web  site,  http:// 
www.supportthevoter.gov,  for  the  most 
up-to-date  meeting  agenda  and  access 
information. 

Availability  of  Materials  for  the 
Meeting:  Individuals  interested  in 
attending  the  meeting  must  register  in 
advance  because  of  limited  space. 

Please  contact  Mr.  Nejbauer  at  the  email 
address  above  to  register  to  attend  this 
meeting  and  obtain  meeting  materials. 
Materials  may  also  be  accessed  online  at 
http://www.supportthevoter.gov.  T o 
attend  this  meeting,  please  submit  your 
full  name,  organization,  email  address, 
and  phone  number  to  Mark  Nejbauer  by 
5:00  p.m.  eastern  standard  time  on 
Tuesday,  June  18,  2013.  Detailed 
meeting  minutes  will  be  posted  within 
90  days  of  the  meeting. 

Procedures  for  Providing  Public 
Comments:  In  general,  public  comments 
will  be  posted  on  the  PCEA  Web  site 
(see  above).  All  comments,  including 
attachments  and  other  supporting 
materials,  received  are  part  of  the  public 
record  and  subject  to  public  disclosure. 
Any  comments  submitted  in  connection 
with  the  PCEA  meeting  will  be  made 
available  to  the  public  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

The  public  is  invited  to  submit 
written  comments  for  this  meeting  until 
5:00  p.m.  eastern  time  on  Tuesday,  June 
18th,  2013,  by  either  of  the  following 
method: 


Electronic  or  Paper  Statements: 
Submit  electronic  statements  to  Mr. 
Nejbauer,  Designated  Federal  Officer  at 
mark.nejbauer@supportthevoter.gov;  or 
send  paper  statements  in  triplicate  to 
Mr.  Nejbauer  at  the  PCEA  GSA  address 
above. 

Dated:  May  30,  2013. 

Kathleen  M.  Turco, 

Associate  Administrator,  Office  of 
Government-wide  Policy,  General  Services 
Administration. 

[FR  Doc.  2013-13496  Filed  6-6-13;  8:45  am] 

BILLING  CODE  6820-1 4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-1 3-0445] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  (404)  639-7570  or  send  an 
email  to  omb@cdc.gov.  Send  written 
comments  to  CDC  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  or  by  fax  to  (202)  395-5806.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

School  Health  Policies  and  Practices 
Study  (formerly  titled  School  Health 
Policies  and  Programs  Study,  OMB  No. 
0920-0445,  exp.  9/30/2012)— 
Reinstatement  with  Changes-wDivision 
of  Adolescent  and  School  Health 
(DASH),  National  Center  for  HIV/AIDS, 
Viral  Hepatitis,  STD,  and  TB  Prevention 
(NCHHSTP),  Centers  for  Disease  Control 
and  Prevention,  (CDC). 

Background  and  Brief  Description 

CDC  has  previously  examined  the  role 
schools  play  in  addressing  health  risk 
behaviors  through  the  School  Health 
Policies  and  Programs  Study  (SHPPS, 
OMB  NO.  0920-0445),  a  series  of  data 
collections  conducted  at  the  state, 
district,  school,  and  classroom  levels  in 
1994  (OMB  No.  0920-0340,  exp.  1/31/  . 
1995),  2000  (OMB  No.  0920-0445,  exp. 
10/31/2002),  2006  (OMB  No.  0920- 
0445,  exp.  11/30/2008),  and  2012  (OMB 
No.  0920-0445,  exp.  9/30/2012). 


CDC  plans  to  reinstate  data  collection 
in  2014  and  2016  with  changes.  SHPPS 
will  assess  the  characteristics  of  eight 
components  of  school  health  programs 
at  the  elementary,  middle,  and  high 
school  levels:  health  education,  physical 
education,  health  services,  mental 
health  and  social  services,  nutrition 
services,  healthy  and  safe  school 
environment,  faculty  and  staff  health 
promotion,  and  family  and  community 
involvement.  This  data  collection  will 
take  place  at  the  school-  and  classroom- 
levels  in  2014  and  at  the  district  level 
in  2016.  The  school-  and  classroom- 
level  data  collection  proposed  for  2014 
was  approved  for  2012  but  was  not 
conducted  because  of  insufficient  funds. 

Sixteen  questionnaires  will  be  used: 
seven  at  the  district  level,  seven  at  the 
school  level  and  two  at  the  classroom 
level.  The  school-  and  classroom-level 
questionnaires  will  be  identical  toihose 
approved  for  data  collection  in  2012. 

The  district-level  questionnaires  will 
include  minor  modifications  to  the  2012 
questionnaires.  For  example,  question 
wording  will  be  revised  to  improve 
clarity.  The  school-level  data  collection 
also  will  include  vending  machine 
observations,  which  will  yield  the  only 
nationally  representative  dataset  of 
snack  and  beverage  offerings  available 
to  students  through  school  vending 
machines.  These  observations  were  a 
part  of  the  2012  study  protocol  but  were 
not  conducted  because  of  insufficient 
funds. 

The  SHPPS  data  collection  will  have 
significant  implications  for  policy  and 
program  development  for  school  health 
programs  nationwide.  The  results  will 
be  used  by  Federal  agencies,  state  and 
local  education  and  health  agencies,  the 
private  sector,  and  others  to  support 
school  health  programs:  monitor 
progress  toward  achieving  health  and 
education  goals  and  objective^;  develop 
educational  programs,  demonstration 
efforts,  and  professional  education/ 
training:  and  initiate  other  relevant 
research  initiatives  to  contribute  to  the 
reduction  of  health  risk  behaviors 
among  our  nation’s  youth.  SHPPS  data 
also  will  be  used  to  provide  measures 
for  14  Healthy  People  2020  national 
health  objectives.  No  other  national 
source  of  data  exists  for  these  objectives. 
The  data  also  will  have  significant 
implications  for  policy  and  program 
development  for  school  health  programs 
nationwide.  The  combined  total  burden 
hours  estimated  for  the  2014  and  2016 
SHPPS  and  associated  support  activities 
are  9,722. 

There  are  no  costs  to  respondents 
other  than  their  time. 
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Estimated  Annualized  Burden  Hours 


Type  of  respondent 

Form  name 

1 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  per 
response 
(in  hours) 

State  Officials .  i 

State  Recruitment  Script  (for  2014  study)  . 

42 

1 

30/60 

i 

State  Recruitment  Script  (for  2016  study)  . 

44 

1  1 

30/60 

District  Officials  . 

District  Recruitment  Script  (for  2014  study)  . 

320 

!  1 

30/60 

District  Recruitment  Script  (for  2016  study)  . 

902 

I  1 

60/60 

District  Health  Education  . 

685 

I  1 

30/60 

District  Physical  Education  and  Activity  . . 

685 

!  •  1 

40/60 

District  Health  Services  . 

685 

!  1 

40/60 

District  Nutrition  Services  . 

!  685 

1  1 

30/60 

District  Healthy  and  Safe  School  Environment  . 

685 

I  1 

60/60 

District  Mental  Health  and  Social  Services  . 

685 

!  1 

I  30/60 

District  Faculty  and  Staff  Health  Promotion  . 

685 

1  1 

20/60 

School  Officials  . 

School  Recruitment  Script . 

821 

!  1 

1  60/60 

School  Health  Education  . 

640 

1  1 

20/60 

School  Physical  Education  and  Activity  . 

640 

I  1 

40/60 

School  Health  Services  . 

640 

!  1 

50/60 

School  Nutrition  Services  . 

640 

i  1 

40/60 

School  Healthy  and  Safe  School  Environment . 

j  640 

1  1 

75/60 

School  Mental  Health  and  Social  Services  . - . 

j  640 

1 

30/60 

• 

School  Faculty  and  Staff  Health  Promotion  . 

1  640 

1  1 

20/60 

Classroom  teachers . 

;  Classroom  Health  Education . . 

1  1 ,229 

i  1 

50/60 

Classroom  Physical  Education  and  Activity . 

1 ,229 

i  1 

40/60 

Ron  A.  Otten, 

Director,  Office  of  Scientific  Integrity,  Office 
of  the  Associate  Director  for  Science,  Office 
of  the  Director,  Centers  for  Disease  Control 
and  Prevention. 

IFR  Doc.  2013-13525  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4163-1&-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-13-0912] 

Agency  Forms  Undergoing  Paperwork 
Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  (404)  639-7570  or  send  an 
email  to  omb@cdc.gov.  Send  written 
comments  to  CDC  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  or  by  fax  to  (202)  395-5806.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Frame  Development  for  the 
Residential  Care  Component  of  the 
National  Study  of  Long-Term  Care 
Providers  (OMB  No.  0920-0912,  expired 
1/31/2013) — Reinstatement  no  change — 
National  Center  for  Health  Statistics 


(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC). 

Background  and  Brief  Description 

NCHS  seeks  approval  to  collect  data 
needed  to  develop  up-to-date  sampling 
frames  of  residential  care  facilities. 

Three  year  clearance  is  requested. 

Section  306  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  242k),  as  amended, 
authorizes  that  the  Secretary  of  Health 
and  Human  Services  (DHHS),  acting 
through  NCHS,  “shall  collect  statistics 
on  health  resources.  .  .  [and]  utilization 
of  health  care,  including  extended  care 
facilities,  and  other  institutions.” 

The  sampling  frames  will  be  used  to 
draw  nationally  representative  samples 
for  two  waves  of  the  National  Study  of 
Long-Term-Care  Providers  (NSLTCP). 
The  frame-related  data  will  be  collected 
from  representatives  in  state  regulatory 
agencies  in  the  50  states  and  the  District 
of  Columbia  primarily  via  telephone 
calls,  emails,  and  in  a  few  cases,  via 
formal  written  requests.  The  frame 
information  was  first  collected  in  2012 
(OMB  No.  0920-0912,  expired  1/31/ 
2013).  The  data  to  be  collected  frorn 
these  state  officials  include  (1) 
confirming  that  we  have-identified  the 
appropriate  licensure  categories  of 
residential  care  facilities  within  each 
state  that  meet  the  NSLTCP  definition 
and  (2)  for  each  relevant  licensure 
category,  requesting  an  electronic  file  of 
the  licensed  residential  care  facilities  for 
which  the  agency  is  responsible  if  such 
files  with  the  needed  variables  are  not 
downloadable  from  the  state’s  Web  site. 


The  NSLTCP  study  definition  of  a 
residential  care  facility  is  one  that  is 
licensed,  registered,  listed,  certified,  or 
otherwise  regulated  by  the  state  to 
provide  room  and  board  with  at  least 
two  meals  a  day,  provide  around-the- 
clock  on-site  supervision,  and  help  with 
activities  of  daily  living  (e.g.,  bathing, 
eating,  or  dressirig)  or  health  related 
services,  such  as  medication 
supervision:  serve§  primarily  an  adult 
population;  and  has  at  least  four 
licensed,  certified,  or  regulated  beds. 
Facilities  licensed  to  serve  the  mentally 
ill  or  the  intellectually  disabled/ 
developmentally  disabled  populations 
exclusively  are  excluded.  Nursing 
homes  and  skilled  nursing  facilities  are 
also  excluded,  unless  they  have  a  unit 
or  wing  meeting  the  above  definition 
and  residents  can  be  separately 
enumerated. 

The  electronic  files  we  seek  to  obtain 
from  the  states  should  include  the 
name,  address,  phone  number,  and  Web 
site  (if  available)  of  the  residential  care 
facility;  name,  phone  number,  and  email 
address  (if  available)  of  facility  director; , 
licensure  category:  chain  affiliation; 
ownership  type;  and  bed  size.  Data  on 
individual  facilities  are  confidential  and 
a  public-use  file  will  not  be  produced. 

Expected  users  of  the  findings  from 
the  frame  data  include,  but  are  not 
limited  to  CDC’s  NCHS  and  its 
contractors;  other  Department  of  Health 
and  Human  Services  (DHHS)  agencies, 
such  as  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
and  the  Agency  for  Healthcare  Research 
and  Quality;  associations,  such  as 
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Leading  Age  (formerly  the  American 
Association  of  Homes  and  Services  for 
the  Agirig),  National  Center  for  Assisted 
Living,  American  Seniors  Housing 
Association,  and  Assisted  Living 
Federation  of  America;  universities; 
foundations;  and  other  private  sector 
organizations. 


Burden  is  estimated  at  approximately 
2.5  hours  per  state  each  time  the  frame 
will  be  developed,  including  time  to 
verify  contact  information,  to  respond  to 
a  semi-structured  telephone  protocol, 
and  to  develop  the  facility  listing  in  an 
electronic  format.  Three  year  clearance 
is  requested  to  cover  two  collections  of 


frame  information.  The  burden  for  the 
two  collections  is  shown  in  Table  1 
below.  There  is  no  cost  to  respondents 
other  than  their  time  to  participate.  The 
total  estimate  of  annualized  burden  is 
88  hours  based  on  two  data  collections 
during  the  three  year  clearance  period. 


Table  1— Estimated  Annualized  Burden  Table 


Type  of  respondent 

Form  name 

Number  of 
respondents 

Number  of 
responses/  j 
respondent 

Average  bur¬ 
den/response 
(in  hours) 

State  Government  Representatives . 

Contact  info  verification  . 

1 

34  i 

1 - 1 

1  1 

5/60 

State  Government  Representatives . 

Telephone  protocol  . . 

34 

1 

30/60 

State  Government  Representatives . 

Electronic  file  development . 

34 

1 

2 

I 

Ron  A.  Otten, 

Director,  Office  of  Scientific  Integrity,  Office 
of  the  Associate  Director  for  Science,  Office 
of  the  Director,  Centers  for  Disease  Control 
and  Prevention. 
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BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifiers:  CMS-8003,  CMS- 
10166,  CMS-10184,  CMS-10219,  CMS- 
10242,  CMS-2744,  CMS-3070,  CMS-10336, 
CMS-10220  and  CMS-10175] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

action:  Notice. 

summary:  The  Centers  for  Medicare  & 
Medicaid  Services  (CMS)  is  announcing 
an  opportunity  for  the  public  to 
comment  on  CMS’  intention  to  collect 
information  from  the  public.  Under  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information  (including  each  proposed 
extension  or  reinstatement  of  an  existing 
collection  of  information)  and  to  allow 
60  days  for  public  comment  on  the 
proposed  action.  Interested  persons  are 
invited  to  send  comments  regarding  our 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

DATES:  Comments  must  be  received  by 
August  6,  2013. 

ADDRESSES:  When  commenting,  please 
reference  the  document  identifier  or 
OMB  control  number  (OCN).  To  be 
assured  consideration,  comments  and 
recommendations  must  be  submitted  in 
any  one  of  the  following  ways: 

1.  Electronically.  You  may  send  your 
comments  electronically  to  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  “Comment  or 
Submission’’  or  “More  Search  Options’’ 
to  find  the  information  collection 
document(s)  that  are  accepting 
comments. 

2.  By  regular  mail.  You  may  mail 
written  comments  to  the  following 
address:  CMS,  Office  of  Strategic 
Operations  and  Regulatory  Affairs, 
Division  of  Regulations  Development, 
Attention:  Document  Identifier/OMB ' 

Control  Number _ ,  Room  C4- 

26-05,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

To  obtain  copies  of  a  supporting 
statement  and  any  related  forms  for  the 
proposed  collection(s)  summarized  in 
this  notice,  you  may  make  your  request 
using  one  of  following: 

1.  Access  CMS’  Web  site  address  at 
http://www.cms.hhs.gov/ 
PaperworkReductionActofl  995. 

2.  Email  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov. 

3.  Call  the  Reports  Clearance  Office  at 
(410) 786-1326. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reports  Clearance  Office  at  (410)  786- 
1326. 

SUPPLEMENTARY  INFORMATION:  This 
notice  sets  out  a  summary  of  the  use  and 


burden  associated  with  the  following 
information  collections: 

CMS-8003 — 1915(c)  Home  and 
Community  Based  Services  (HCBS) 
Waiver 

CMS-10166 — Payment  Error  Rate 
Measurement  in  Medicaid  & 
Children’s  Health  Insurance  Program 
(CHIP) 

CMS-10184 — Eligibility  Error  Rate 
Measurement  in  Medicaid  and  the 
Children’s  Health  Insurance  Program 
CMS-1 02 1 9 — Healthcare  Effectiveness 
Data  and  Information  Set  (HEDIS®) 
Data  Collection  for  Medicare 
Advantage 

CMS-1 0242 — Emergency  and  Non- 
Emergency  Ambulance  Transports 
and  Beneficiary  Signature 
Requirements  in  42  CFR  424.36(b) 
CMS-2744 — End  Stage  Renal  Disease 
(ESRD)  Medical  Information  Facility 
Survey 

CMS-3070 — Intermediate  Care  Facility 
(ICF)  for  the  Mentally  Retarded  (MR) 
or  Persons  with  Related  Conditions 
Survey  Report  Form 
CMS-10336 — Medicare  and  Medicaid 
Programs:  Electronic  Health  Record 
Incentive  Program 
CMS-10220 — Security  Consent  and 
Surrogate  Authorization  Form 
CMS-10175"— Certification  Statement 
for  Electronic  File  Interchange 
Organizations 

More  detailed  information  can  be 
found  in  each  collection’s  supporting 
statement  and  associated  materials  (see 

ADDRESSES). 

Un'der  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520), 
federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
The  term  “collection  of  information’’  is 
defined  in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  reque.sts 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
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provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  federal  agencies  to  publish  a 
60-day  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  or  reinstatement  of  an  existing 
collection  of  information,  before 
submitting  the  collection  to  OMB  for 
approval.  To  comply  with  this 
requirement,  CMS  is  publishing  this 
notice. 

Proposed  Information  Collections 

1.  Tvpe  of  Information  Collection 
Request:  Reinstatement  without  change 
of  a  previously  approved  collection; 

Title  of  Information  Collection:  19191c) 
Home  and  Community  Based  Servdces 
(HCBS)  Waiver;  Use:  The  web-based 
application  will  be  used  by  CMS  to 
review  and  adjudicate  individual  waiver 
actions.  The  web-based  application  will 
also  be  used  by  states  to  submit  and 
revise  their  waiver  requests.  Form 
Number:  CMS-8003  (OCN;  0938-0449). 
Frequency:  Yearly.  Affected  Public: 

State,  Local,  or  Tribal  Governments. 
Number  of  Respondents:  47.  Total 
Annual  Responses:  71.  Total  Annual 
Hours:  6,005.  (For  policy  questions 
regarding  this  collection  contact  Kathy 
Poisal  at  410-786-5940.  For  all  other 
issues  call  410-786-1326.) 

2.  Type  of  Information  Collection 
Request:  Reinstatement  of  a  previously 
approved  collection;  Title  of 
Information  Collection:  Payment  Error 
Rate  Measurement  in  Medicaid  & 
Children’s  Health  Insurance  Program 
(CHIP);  Use:  The  Improper  Payments 
Information  Act  (IPIA)  of  2002  as 
amended  by  the  Improper  Payments 
Elimination  and  Recovery  Improvement 
Act  (IPERIA)  of  2012  requires  CMS  to 
produce  national  error  rates  for 
Medicaid  and  Children’s  Health 
Insurance  Program  (CHIP).  To  comply 
with  the  IPIA,  we  will  engage  a  federal 
contractor  to  produce  the  error  rates  in 
Medicaid  and  CHIP.  The  error  rates  for 
Medicaid  and  CHIP  are  calculated  based 
on  the  reviews  on  three  components  of 
both  Medicaid  and  CHIP  program.  They 
are:  Fee-for-service  claims  medical 
reviews  and  data  processing  reviews, 
managed  care  claims  data-processing 
reviews,  and  eligibility  reviews.  Each  of 
the  review  components  collects 
different  types  of  information,  and  the 
state-specific  error  rates  for  each  of  the 
review  components  will  be  used  to 
calculate  an  overall  state-specific  error 
rate,  and  the  individual  state-specific 
error  rates  will  be  used  to  produce  a 
national  error  rate  for  Medicaid  and-' 
CHIP.  The  states  will  be  requested  to 
submit,  at  their  option,  test  data  which 
include  full  claims  details  to  the 


contractor  prior  to  the  quarterly 
submissions  to  detect  potential 
problems  in  the  dataset  to  and  ensure 
the  quality  of  the  data.  These  states  will 
be  required  to  submit  quarterly  claims 
data  to  the  contractor  who  will  pull  a 
statistically  valid  random  sample,  each 
quarter,  by  strata,  so  that  medical  and 
data  processing  reviews  can  be 
performed.  State-specific  error  rates  will 
be  based  on  these  review  results.  VVe 
need  to  collect  the  fee-for-service  claims 
data,  medical  policies,  and  other  * 
information  from  states  as  well  as 
medical  records  from  providers  in  order 
for  the  contractor  to  sample  and  review 
adjudicated  claims  in  those  states 
selected  for  medical  reviews  and  data 
processing  reviews.  Based  on  the 
reviews,  state-specific  error  rates  will  be 
calculated  which  will  serve  as  part  of 
the  basis  for  calculating  national 
Medicaid  and  CHIP  error  rates.  Form 
Number;  CMS-1 01 66  (OCN:  0938- 
0974);  Frequency:  Yearly,  Quarterly; 
Affected  Public:  State,  Local,  or  Tribal 
Governments;  Number  of  Respondents: 
34;  Total  Annual  Responses:  1650;  Total 
Annual  Hours:  56,100.  (For  policy 
questions  regarding  this  collection 
contact  Monetha  Dockery  at  410-786- 
0155.  For  all  other  issues  call  410-786- 
1326.) 

3.  Type  of  Information  Collection 
Request:  Reinstatement  with  a  change  of 
a  previously  approved  collection;  Title 
of  Information  Collection:  Eligibility 
Error  Rate  Measurement  in  Medicaid 
and  the  Children’s  Health  Insurance 
Program;  Use:  The  Improper  Payments 
Information  Act  (IPIA)  of  2002  requires 
us  to  produce  national  error  rates  for 
Medicaid  and  the  Children’s  Health 
Insurance  Program  (CHIP).  To  comply 
with  the  IPIA,  we  will  use  a  national 
contracting  strategy  to  produce  error 
rates  for  Medicaid  and  CHIP  fee-for- 
service  and  managed  care  improper 
payments.  The  federal  contractor  will 
review  states  on  a  rotational  basis  so 
that  each  state  will  be  measured  for 
improper  payments,  in  each  program, 
once  and  only  once  every  three  years. 

Subsequent  to  the  first  publication, 
we  determined  that  we  will  measure 
Medicaid  and  CHIP  in  the  same  state. 
Therefore,  states  will  measure  Medicaid 
and  CHIP  eligibility  in  the  same  year 
measured  for  fee-for-service  and 
managed  care.  We  believe  this  approach 
will  advantage  states  through  economies 
of  scale  (e.g.  administrative  ease  and 
shared  staffing  for  both  programs 
reviews).  We  also  determined  that 
interim  case  completion  timeframes  and 
reporting  are  critical  to  the  integrity  of 
the  reviews  and  to  keep  the  reviews  on 
schedule  to  produce  a  timely  error  rate. 
Lastly,  the  sample  sizes  were  increased 


slightly  in  order  to  produce  an  equal 
sample  size  per  strata  each  month.  Each 
month  states  submit  a  monthly  sample 
selection  list,  eligibility  review  findings 
for  active  and  negative  cases  and  claims 
review  findings.  At  the  end  of  the  cycle, 
states  would  have  submitted  48  forms. 

We  are  submitting  a  new  instrument  in 
which  we  compile  all  of  the  information 
from  the  48  forms  into  a  format  that  will 
allow  states  to  submit  12  forms  for  12 
months  of  eligibility  data.  This  form 
will  also  serve  either  of  the  data 
substitution  options.  Periodically,  we 
will  conduct  federal  re-reviews  of  states’ 
PERM  files  to  ensure  the  accuracy  of 
states’  review  findings  and  the  validity 
of  the  review  process.  We  will  select  a 
random  subsample  of  Medicaid  and 
CHIP  cases  from  the  sample  selection 
lists  provided  by  each  state.  States  will 
submit  all  pertinent  information  related 
to  the  review  of  each  sampled  case  that 
we  select.  Form  Number:  CMS-10184 
(OCN:  0938-1012);  Frequency;  Yearly, 
Quarterly  Affected  Public:  State,  Local, 
or  Tribal  Governments;  Number  of 
Respondents:  34)  Total  Annual 
Responses:  120;  Total  Annual  Hours: 
15,755.  (For  policy  questions  regarding 
this  collection  contact  Monetha  Dockery 
at  410-786-0155.  For  all  other  issues 
call  410-786-1326.) 

4.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection.  Title  of 
Information  Collection:  Healthcare 
Effectiveness  Data  and  Information  Set 
(HEDIS®)  Data  Collection  for  Medicare 
Advantage;  Use:  The  data  is  used  by 
CMS  to:  monitor  Medicare  Advantage 
organization  performance,  inform  audit 
strategies,  and  inform  beneficiary  choice 
through  their  display  in  CMS’ 
consumer-oriented  public  compare  tools 
and  Web  sites.  Medicare  Advantage 
organizations  use  the  data  for  quality 
assessment  and  as  part  of  their  quality 
improvement  programs  and  activities. 
Quality  Improvement  Organizations  and 
CMS  contractors  use  HEDIS®  data  in 
conjunction  with  their  statutory 
authority  to  improve  quality  of  care,  and 
consumers  who  are  making  informed 
health  care  choices.  In  addition,  we 
make  health  plan  level  HEDIS®  data 
available  to  researchers  and  others  as 
public  use  files  at  w'ww.cms.hhs.gov. 
Form  Number:  CMS-10219  (OCN: 
0938-1028).  Frequency;  Yearly.  Affected 
Public:  Private  sector  (business  or  other 
for-profit  and  not-for-profit  institutions); 
Number  of  Respondents:  576.  Total 
Annual  Responses:  576.  Total  Annual 
Hours:  184,320.  (For  policy  questions 
regarding  this  collection  contact  Lori 
Teichman  at  410-786-6684.  For  all 
other  issues  call  410-786-1326.) 
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5.  Type  of  Information  Collection 
Request  :  Reinstatement  with  change  of  a 
previously  approved  collection;  Title  of 
Information  Collection:  Emergency  and 
Non-Emergency  Ambulance  Transports 
and  Beneficiary  Signature  Requirements 
in  42  CFR  424.36(b);  Use:  Ambulance 
providers  and  suppliers  are  the  primary 
information  users.  Specifically,  when 
ambulance  providers  and  suppliers  sign 
claims  on  behalf  of  beneficiaries  they 
are  required  by  §  424.36(b)(6)  to  keep 
certain  documentation  in  their  files  for 
at  least  four  years  from  the  date  of 
service.  The  purpose  of  this  information 
collection  is  to  document  emergency 
and  nonemergency  ambulance 
transports  where  the  beneficiary  was 
incapable  of  signing  the  claim  and  the 
ambulance  provider  or  supplier  signed 
the  claim  on  the  beneficiary’s  behalf. 

The  information  may  also  be  used  by: 

(1)  Our  Part  A  and  Part  B  Medicare 
Administrative  Contractors  that  process 
and  pay  ambulance  claims;  (2)  our  staff 
who  review  and  audit  claims  for 
medical  necessity;  (3)  our  staff  who 
review  claims  for  overpayments;  and  (4) 
by  others  who  investigate  ambulance 
billing  practices  to  ensure  compliance 
under  the  False  Claims  Act  and  anti¬ 
kickback  statute.  Therefore,  besides 
ambulance  providers  and  suppliers,  the 
information  collected  inay  be  used  by 
CMS,  the  Office  of  the  General  Counsel, 
the  Office  of  the  Inspector  General,  the 
Department  of  Justice,  and  the  Federal 
Bureau  of  Investigations.  Form  Number: 
CMS-10242  (OCN:  0938-1049). 
Frequency:  Occasionally.  Affected 
Public:  Private  sector  (business  or  other 
for-profit  and  not-for-profit  institutions). 
Number  of  Respondents:  11,564.  Total 
Annual  Responses:  15,633,781.  Total 
Annual  Hours:  1,303,857.  (For  policy 
questions  regarding  this  collection 
contact  David  Walczak  at  410-786- 
4475.  For  all  other  issues  call  410-786- 
1326.) 

6.  Type  of  Information  Collection 
Request:  Revision  of  a  previously 
approved  collection;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  (ESRD)  Medical  Information 
Facility  Survey;  Use:  The  End  Stage 
Renal  Disease  (ESRD)  Medical 
Information  Facility  Survey  form  (CMS- 
2744)  is  completed  annually  by 
Medicare-approved  providers  of  dialysis 
and  transplant  services.  The  CMS-2744 
is  designed  to  collect  information 
concerning  treatment  trends,  utilization 
of  services  and  patterns  of  practice  in 
treating  ESRD  patients.  The  information 
is  used  to  assess  and  evaluate  the  local, 
regional  and  national  levels  of  medical 
and  social  impact  of  ESRD  care  and  is 
used  extensively  by  researchers  and 


suppliers  of  services  for  trend  analysis. 
The  information  is  available  on  the  CMS 
Dialysis  Facility  Compare  Web  site  and 
will  enable  patients  to  make  informed 
decisions  about  their  care  by  comparing 
dialysis  facilities  in  their  area.  Form 
Number:  CMS-2744  (OCN;  0938-0447); 
Frequency:  Yearly;  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  5,964-,  Total  Annual 
Responses:  5,964;  Total  Annual  Hours: 
47,712.  (For  policy  questions  regarding 
this  collection  contact  Michelle  Tucker 
at  410-786-0736.  For  all  other  issues 
call  410-786-1326.) 

7.  Type  of  Information  Collection 
Request:  Reinstatement  with  change  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Intermediate 
Care  Facility  (IGF)  for  the  Mentally 
Retarded  (MR)  or  Persons  with  Related 
Conditions  Survey  Report  Form;  Use: 
This  survey  form  is  needed  to  ensure 
intermediate  care  facility  (ICF)  for  the 
mentally  retarded  (MR)  provider  and 
client  characteristics  are  available  and 
updated  annually  for  the  federal 
government’s  Online  Survey 
Certification  and  Reporting  (OSCAR) 
system.  It  is  required  for  the  provider  to 
fill  out  at  the  time  of  the  annual 
recertification  or  initial  certification 
survey  conducted  by  the  state  Medicaid 
agency.  The  team  leader  for  the  state 
survey  team  must  review  and  approve 
the  completed  form  before  completion 
of  the  survey.  The  state  Medicaid  survey 
agency  is  responsible  for  transferring  the 
3070  information  into  OSCAR.  Form 
Number:  CMS-3070  (OCN:  0938-0062); 
Frequency:  Reporting — Yearly;  Affected 
Public:  Private  Sector:  Business  or  other 
for-profits  and  Not-for-profit 
institutions;  Number  of  Respondents: 
6,446;  Total  Annual  Responses:  6,446; 
Total  Annual  Hours:  19,388.  (For  policy 
questions  regarding  this  collection 
contact  Adrienne  Rogers  at  410-786- 
3411.  For  all  other  issues  call  410-786- 
1326.) 

8.  Type  of  Information  Collection 
Request:  Reinstatement  with  change  of  a 
previously  approved  collection;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Programs:  Electronic  Health 
Record  Incentive  Program;  Use:  The 
American  Recovery  and  Reinvestment 
Act  of  2009  (Recovery  Act)  (Pub.  L.  111- 
5)  was  enacted  on  February  17,  2009. 
The  Recovery  Act  includes  many 
measures  to  modernize  our  nation’s 
infrastructure,  and  improve  affordable 
health  care.  Expanded  use  of  health 
information  technology  (HIT)  and 
certified  electronic  health  record  (EHR) 
technology  will  improve  the  quality  and 
value  of  America’s  health  care.  Title  IV 
of  Division  B  of  the  Recovery  Act 


amends  Titles  XVIII  and  XlX-of  the 
Social  Security  Act  (the  Act)  by 
establishing  incentive  payments  to 
eligible  professionals  (EPs),  eligible 
hospitals  and  critical  access  hospitals 
(CAHs),  and  Medicare  Advantage  (MA) 
organizations  participating  in  the 
Medicare  and  Medicaid  programs  that 
adopt  and  successfully  demonstrate 
meaningful  use  of  certified  EHR 
technology.  These  Recovery  Act 
provisions,  together  with  Title  XIII  of 
Division  A  of  the  Recovery  Act,  may  be 
cited  as  the  “Health  Information 
Technology  for  Economic  and  Clinical 
Health  Act’’  or  the  “HITECH  Act.” 

The  HITECH  Act  creates  incentive 
programs  for  EPs  and  eligible  hospitals, 
including  CAHs.  in  the  Medicare  Fee- 
for-Service  (FFS),  MA,  and  Medicaid 
programs  that  successfully  demonstrate 
meaningful  use  of  certified  EHR 
technology.  In  their  first  payment  year, 
Medicaid  EPs  and  eligible  hospitals  may 
adopt,  implement  or  upgrade  to  certified 
EHR  technology.  It  also,  provides  for 
payment  adjustments  in  the  Medicare 
FFS  and  MA  programs  starting  in  FY 
2015  for  EPs  and  eligible  hospitals 
participating  in  Medicare  that  are  not 
meaningful  users  of  certified  EHR 
technology.  These  payment  adjustments 
do  not  pertain  to  Medicaid  providers. 

The  first  final  rule  for  the  Medicare 
and  Medicaid  EHR  Incentive  Program, 
which  was  published  in  the  Federal 
Register  on  July  28,  2010  (CMS-0033- 
F),  specified  the  initial  criteria  EPs, 
eligible  hospitals  and  CAHs,  and  MA  * 
organizations  must  meet  in  order  to 
qualify  for  incentive  payments; 
calculation  of  incentive  payment 
amounts;  payment  adjustments  under 
Medicare  for  covered  professional 
services  and  inpatient  hospital  services 
provided  by  EPs,  eligible  hospitals  and 
CAHs  failing  to  demonstrate  meaningful 
use  of  certified  EHR  technology 
beginning  in  2015;  and  other  program 
participation  requirements.  On  the  same 
date,  the  Office  of  the  National 
Coordinator  of  Health  Information 
Technology  (ONC)  issued  a  closely 
related  final  rule  (45  CFR  part  170,  RIN 
0991-AB58)  that  specified  the  initial  set 
of  standards,  implementation 
specifications,  and  certification  criteria 
for  certified  EHR  technology.  ONC  has 
also  issued  a  separate  final  rule  on  the 
establishment  of  certification  programs 
for  health  information  technologv  (HIT) 
(45  CFR  part  170,  RIN  0991-AB5'9).  The 
functionality  of  certified  EHR 
technology  should  facilitate  the 
implementation  of  meaningful  use. 
Subsequently,  final  rules  have  been 
issued  by  CMS  (77  FR  53968)  and  ONC 
(77  FR  72985)  to  create  a  Stage  2  of 
meaningful  use  criteria  and  other 
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changes  to  the  CMS  EHR  Incentive 
Programs  and  the  2014  Edition 
Certification  Criteria  for  EHR 
technology. 

The  information  collection 
requirements  contained  in  this 
information  collection  request  are 
needed  to  implement  the  HITECH  Act. 

In  order  to  avoid  duplicate  payments, 
all  EPs  are  enumerated  through  their 
National  Provider  Identifier  (NPI),  while 
all  eligible  hospitals  and  CAHs  are 
enumerated  through  their  CMS 
Certification  Number  (CCN).  State 
Medicaid  agencies  and  CMS  use  the 
provider’s  tax  identification  number  and 
NPI  or  CCN  combination  in  order  to 
make  payment,  validate  payment 
eligibility  and  detect  and  prevent 
duplicate  payments  for  EPs,  eligible 
hospitals  and  CAHs.  Form  Number: 
CMS-10336  (OCN:  0938-1158). 
Frequency:  Occasionally;  Affected 
Public:  Private  sector.  Number  of 
Respondents:  214,  694;  Total  Annual 
Responses:  214,694.  Total  Annual 
Hours:  2,034,740.16.  (For  policy 
questions  regarding  this  collection 
contact  Travis  Broome  at  214-767-4450. 
For  all  other  issues  call  410-786-1326.) 

9.  Type  of  Information  Collection 
Request:  Reinstatement  with  change  of  a 
previously  approved  collection;  Title  of 
Information  Collection:  Security 
Consent  and  Surrogate  Authorization 
Form;  Use:  The  primary  function  of  the 
Medicare  enrollment  application  is  to 
obtain  information  about  the  Provider  or 
supplier  and  whether  they  meet  the 
Federal  and/or  State  qualifications  to 
participate  in  the  Medicare  program.  In 
addition,  the  Medicare  enrollment 
application  gathers  information 
regarding  the  provider  or  supplier’s 
practice  location,  the  identity  of  the 
owners  of  the  enrolling  organization, 
and  information  necessary  to  establish 
the  correct  claims  payment. 

Enrollees  have  the  option  of 
submitting  either  a  CMS  855  form,  or 
submitting  information  via  a  web  based 
process.  In  establishing  a  web  based 
application  process,  we  allow  providers 
and  suppliers  the  ability  to  enroll  in  the 
Medicare  program,  revalidate  their 
enrollment  and  make  changes  to  their 
enrollment  information  via  Internet- 
based  Provider  Enrollment,  Chain  and 
Ownership  System  (PECOS).  Individual 
providers/suppliers  (hereinafter  referred 
to  as  “Individual  Providers”)  log  into 
Internet-based  PECOS  using  their  User 
IDs  and  passwords  established  when 
they  applied  on-line  to  the  National 
Plan  and  Provider  Enumeration  System 
(NPPES)  for  their  National  Provider 
Identifiers  (NPIs).  Authorized  Officials 
(AOs)  of  the  provider  or  supplier 
organizations  (hereinafter  referred  to  as 


“Organizational  Providers”)  must 
register  for  a  user  account  and 
authenticate  their  identity  and 
connection  to  the  organization  they 
represent  before  being  able  to  log  into 
Internet-based  PECOS.  Once 
authenticated,  AOs  for  Organizational 
Providers,  receive  complete  access  to 
their  enrollment  information  via 
Internet-based  PECOS.  Individuals  and 
AOs  of  Organizational  Providers  are  not 
required  to  submit  a  Security  Consent 
and  Surrogate  Authorization  Form  to 
enroll,  revalidate  or  make  changes  to 
their  Medicare  enrollment  information. 

Individual  and  Organizational 
Providers  may  complete  their  Medicare 
enrollment  responsibilities  on  their  own 
or  elect  to  delegate  this  task  to  a 
Surrogate.  A  Surrogate  is  an  individual 
or  organization  identified  by  an 
Individual  or  Organizational  Provider  as 
someone  authorized  to  access  CMS 
computer  systems,  such  as  Internet- 
based  PECOS,  National  Provider  Plan 
and  Enumeration  System  (NPPES)  and 
the  Medicare  and  Medicaid  Electronic 
Health  Records  (EHR)  Incentive  Program 
Registration  and  Attestation  System 
(HITECH),  on  their  behalf  and  to  modify 
or  view  any  information  contained 
therein  that  the  Individual  or 
Organizational  Provider  may  have 
permission  or  right  to  access  in 
accordance  with  Medicare  statutes, 
regulations,  policies,  and  usage 
guidelines  for  any  CMS  system. 
Surrogates  may  consist  of  administrative 
staff,  independent  contractors,  3rd  party 
consulting  companies  or  credentialing 
departments.  In  order  for  an  Individual 
or  Organizational  Provider  to  delegate 
the  Medicare  credentialing  process  to  a 
Surrogate  to  access  and  update  their 
enrollment  information  in  the  above 
mentioned  CMS  systems  on  their  behalf, 
it  is  required  that  a  Security  Consent 
and  Surrogate  Authorization  Form  be 
completed,  or  Individual  and 
Organizational  Providers  use  an 
equivalent  online  process  via  the 
PECOS  Identity  and  Access 
Management  (I&A)  system.  The  Security 
Consent  and  Surrogate  Authorization 
form  replicates  business  service 
agreements  between  Medicare 
providers,  suppliers  or  both  and 
Surrogates  providing  enrollment 
services. 

We  are  proposing  one  version  of  the 
Security  Consent  and  Surrogate 
Authorization  Form.  The  form,  once 
signed,  mailed  and  approved,  grants  a 
Surrogate  access  to  all  current  and 
future  enrollment  data  for  the 
Individual  or  Organization  Provider. 
Form  Number:  CMS-10220  (OCN: 
0938-1035).  Frequency:  Clccasionlly. 
Affected  Public:  Individuals  and  Private 


Sector;  Number  of  Respondents:  88,650; 
Total  Annual  Responses:  88,650;  Total 
Annual  Hours:  22,162.  (For  policy 
questions  regarding  this  collection 
contact  Alisha  Banks  at  410-786-0671. 
For  all  other  issues  call  410-786-1326.) 

10.  Type  of  Information  Collection 
Request:  Reinstatement  with  change  of  a 
previously  approved  collection:  Title  of 
Information  Collection:  Certification 
Statement  for  Electronic  File 
Interchange  Organizations;  Use:  Health 
care  providers  can  currently  obtain  a  ■ 
National  Provider  Identifier  (NPI)  via  a 
paper  application  or  over  the  Internet 
through  the  National  Plan  and  Provider 
Enumeration  System  (NPPES).  These 
applications  must  be  submitted 
individually,  on  a  per-provider  basis. 
The  Electronic  File  Interchange  (EFI) 
process  allows  provider-designated 
organizations  (EFIOs)  to  capture 
multiple  providers’  NPI  application 
information  on  a  single  electronic  file 
for  submission  to  NPPES.  This  process 
is  also  referred  to  as  bulk  enumeration. 
To  ensure  that  the  EFIO  has  the 
authority  to  act  on  behalf  of  each 
provider  and  complies  with  other 
federal  requirements,  an  authorized 
official  of  the  EFIO  must  sign  a 
certification  statement  and  mail  it  to  us. 
Form  Number:  CMS— 10175  (OCN: 
0938-0984).  Frequency:  Occasionally. 
Affected  Public:  Private  Sector;  Number 
of  Respondents:  25;  Total  Annual 
Responses:  25;  Total  Annual  Hours:  75. 
(For  policy  questions  regarding  this 
collection  contact  Leslie  Jones  at  410- 
786-6599.  For  all  other  issues  call  410- 
786-1326.) 

Dated:  June  4,  2013. 

Martique  Jones, 

Deputy  Director,  Regulations  Development 
Group,  Office  of  Strategic  Operations  and 
Regulatory  Affairs. 

[FR  Doc.  2013-13578  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4120-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMSt-10309,  CMS- 
10475,  CMS-R-5  and  CMS-R-234] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

action:  Notice. 


SUMMARY:  The  Centers  for  Medicare  & 
Medicaid  Services  (CMS)  is  announcing 
an  opportunity  for  the  public  to 
comment  on  CMS’  intention  to  collect 
information  from  the  public.  Under  the 
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Paperwork  Reduction  Act  of  1995 
(PRA),  federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  or  reinstatement  of  an  existing 
collection  of  information,  and  to  allow 
a  second  opportunity  for  public 
comment  on  the  notice.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects;  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency’s  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

DATES:  Comments  on  the  collection(s)  of 
information  must  be  received  by  the 
OMB  desk  officer  by  July  8,  2013. 
ADDRESSES:  When  commenting  on  the 
proposed  information  collections, 
please  reference  the  document  identifier 
or  OMB  control  number.  To  be  assured 
consideration,  comments  and 
recommendations  must  be  received  by 
the  OMB  desk  officer  via  one  of  the 
following  transmissions: 

OMB,  Office  of  Information  and 

Regulatory  Affairs, 

Attention:  CMS  Desk  Officer, 

Fax  Number:  (202)  395-6974  OR 
Email:  OIRA_submission@omb.eop.gov. 

To  obtain  copies  of  a  supporting 
statement  and  any  related  forms  for  the 
proposed  collection(s)  summarized  in 
this  notice,  you  may  make  your  request 
using  one  of  following: 

1.  Access  CMS’  Web  site  address  at 
http://wyAW.cms.hhs.gov/ 
PaperworkReductionActofl  995. 

2.  Email  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov. 

3.  Call  the  Reports  Clearance  Office  at 
(410) 786-1326. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reports  Clearance  Office  at  (410)  786- 
1326 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501-3520),  federal  Agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  The  term  “collection  of 
information”  is  defined  in  44  U.S.C. 
3502(3)  and  5  CFR  1320.3(c)  and 
includes  agency  requests  or 


requirements  that  members  of  the  public 
submit  reports,  keep  records,  or  provide 
information  to  a  third  party.  Section 
3506(c)(2)(A)  of  the  PRA  (44  U.S.C. 
3506(c)(2)(A))  requires  federal  agencies 
to  publish  a  30-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  or 
reinstatement  of  an  existing  collection 
of  information,  before  submitting  the 
collection  to  OMB  for  approval.  To 
comply  with  this  requirement,  CMS  is 
•publishing  this  notice  that  summarizes 
the  following  proposed  collection(s)  of 
information  for  public  comment: 

1.  Type  of  Information  Collection 
Request:  Reinstatement  with  change  of  a 
previously  approved  collection.  Title  of 
Information  Collection:  Grandfathering 
Provisions  of  the  Medicare  DMEPOS 
Competitive  Bidding  Program.  Use: 
Section  1847(a)(4)  of  the  Social  Security 
Act  (the  Act)  requires  (in  the  case  of 
covered  durable  medical  equipment 
(DME)  items  for  which  payment  is  made 
on  a  rental  basis  under  section  1834(a) 
of  the  Act  and  in  the  case  of  oxygen  for 
which  payment  is  made  under  section 
1834(a)(5)  of  the  Act)  that  the  Secretary 
will  establish  a  grandfathering  process 
by  which  covered  items  and  supplies 
that  were  rented  by  suppliers  before  the 
implementation  of  a  competitive 
bidding  program  may  be  continued. 

We  established  the  grandfathering 
process  in  the  April  10,  2007  final  rule 
for  competitive  bidding  (72  FR  17992) 
for  rented  DME  and  oxygen  and  oxygen 
equipment  when  these  items  are 
included  under  the  Medicare  DMEPOS 
Competitive  Bidding  Program.  This 
process  only  applies  to  suppliers  that 
rented  DME  and  oxygen  and  oxygen 
equipment  to  beneficiaries  who 
maintain  a  permanent  residence  in  a 
competitive  bidding  area  (CBA)  before 
the  implementation  of  the  competitive 
bidding  program. 

The  competitive  bidding  program  will 
require  some  beneficiaries  to  change 
their  suppliers.  To  avoid  a  beneficiary 
being  without  medically  necessary 
equipment  we  believe  it  is  necessary  to 
establish  this  notification  process.  The 
notification  to  the  beneficiaries  is  a 
beneficiary  protection  that  will  keep 
them  informed  of  whether  or  not  they 
can  continue  to  rent  an  item  from  their 
current  supplier  or  go  to  a  contract 
supplier.  The  notification  will  also 
provide  information  to  the  beneficiary 
as  to  how  to  find  a  contract  supplier  in 
their  CBA.  In  the  event  that  the 
beneficiary  must  go  to  a  contract 
supplier,  the  notification  will  identify 
the  procedure  for  the  pick-up  of  their 
current  equipment  and  delivery  of  new 
equipment.  Form  Number:  CMS-10309 


(OCN:  0938-1079).  Frequency:  Once; 
Affected  Public:  Private  sector  (business 
or  other  for-profits);  Number  of 
Respondents:  2,697;  Total  Annual 
Responses:  536,667;  Total  Annual 
Hours:  65.  (For  policy  questions 
regarding  this  collection  contact 
Michael  Keane  at  410-786—4495.  For  all 
other  issues  call  410-786-1326.) 

2.  Type  of  Information  Collection 
Request:  New  collection  (request  for  a 
new  OMB  control  number).  Title  of 
Information  Collection:  Hospice 
Experience  of  Care  Survey;  Use:  This 
survey  supports  the  National  Quality 
Strategy  that  was  called  for  under  the 
Affordable  Care  Act  to  create  national 
aims  and  priorities  to  guide  local,  state, 
and  national  efforts  to  improve  the 
quality  of  health  care.  This  strategy  has 
established  six  priorities  that  support  a 
three-part  aim  focusing  on  better  care, 
better  health,  and  lower  costs  through 
improvement.  Because  the  hospice 
survey  focuses  on  experiences  of  care, 
implementation  of  the  survey  supports 
the  following  national  priorities  for 
improving  care;  Engaging  patients  and 
families  in  care  and  promoting  effective 
communication  and  coordination.  In 
addition,  upon  national  implementation 
and  public  reporting  of  hospice  survey 
results,  the  survey  will  provide  data  on 
experiences  with  hospice  care  that 
enable  consumers  to  make  meaningful 
comparisons  between  hospices  across 
the  nation.  Form  Number:  CMS-1 0475 
(OCN:  0938-New):  Frequency:  Once; 
Affected  Public:  Individuals  and 
households;  Number  of  Respondents: 
730;  Total  Annual  Responses:  730.  Total 
Annual  Hours:  185.  (For  policy 
questions  regarding  this  collection 
contact  Lori  Teichman  at  410-786- 
6684.  For  all  other  issues  call  410-786- 
1326.) 

3.  Type  of  Information  Collection 
Request:  Reinstatement  without  change 
of  a  previously  approved  collection. 

Title  of  Information  Collection: 
Physician  Certification/Recertification 
in  Skilled  Nursing  Facilities  (SNFs) 
Manual  Instructions  and  Supporting 
Regulation  in  42  CFR  424.20;  Use:  The 
Medicare  program  requires,  as  a 
condition  for  Medicare  Part  A  payment 
for  post-hospital  SNF  services  that  a 
physician  must  certify  and  periodically 
recertify  that  a  beneficiary  requires  a 
SNF  level  of  care.  The  physician 
certification  and  recertification  is 
intended  to  ensure  that  the  beneficiary’s 
need  for  services  has  been  established 
and  then  reviewed  and  updated  at 
appropriate  intervals.  The 
documentation  is  a  condition  for 
Medicare  Part  A  payment  for  post¬ 
hospital  SNF  care.  Form  Number:  CMS- 
R-5  (OCN:  0938-0454).  Frequency: 
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Occasionally;  Affected  Public:  Private 
sector  (business  or  other  for-profit  and 
not-for-profit  institutions);  Number  of 
Respondents:  1,796,502;  Total  Annual 
Responses:  1,796,502;  Total  Annual 
Hours:  559,713.  (For  policy  questions 
regarding  this  collection  contact  Kia 
Sidhury  at  410-786-7816.  For  all  other 
issues  call  410-786-1326.) 

4.  Type  of  Information  Collection 
Request:  Extension  without  change  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Subpart  D — 
Private  Contracts  and  Supporting 
Regulations  Contained  in  42  CFR 
405.410,  405.430,  405.435,  405.440, 
405.445,  and  405.455.  Use:  Section  4507 
of  Balancing  Budget  Act  (BBA)  1997 
amended  section  1802  of  the  Social 
Security  Act  to  permit  certain 
physicians  and  practitioners  to  opt-out 
of  Medicare  and  to  provide  (through 
private  contracts)  services  that  would 
otherwise  be  covered  by  Medicare. 
Under  such  contracts  the  mandatory 
claims  submission  and  limiting  charge 
rules  of  section  1848(g)  of  the  Act  would 
not  apply.  Suhpart  D  and  the  supporting 
regulations  counters  the  effect  of  certain 
provisions  of  Medicare  law  that,  absent 
section  4507  of  BBA  1997,  preclude 
physicians  and  practitioners  fi'om 
contracting  privately  with  Medicare 
beneficiaries  to  pay  without  regard  to 


Medicare  limits.  Physicians  and/or 
practitioners  use  these  information 
collection  requirements  to  comply  with 
the  law.  In  addition.  Medicare  carriers 
use  this  information  to  determine  if 
benefits  should  be  paid  or  continued. 
Form  Number:  CMS-R-234  (OCN  0938- 
0730);  Frequency:  Biennially;  Affected 
Public:  Private  sector  (business  or  other 
for-profits);  Number  of  Respondents: 
26,820.  Total  Annual  Responses: 

26,820.  Total  Annual  Hours:  7,197.  (For 
policy  questions  regarding  this 
collection  contact  Fred  Grabau  at  410- 
786-0206.  For  all  other  issues  call  410- 
786-1326.) 

Dated:  June  4,  2013. 

Martique  Jones, 

Deputy  Director,  Regulations  Development 
Group,  Office  of  Strategic  Operations  and 
Regulatory  Affairs. 

[FR  Doc.  2013-13577  Filed  6-6-13;  8:45  am] 

BILLING  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Guidance  for  Tribal  TANF. 


OMR  No.:  0970-0157. 

Description 

42  U.S.C.  612  (Section  412  of  the 
Social  Security  Act)  requires  each 
Indian  Tribe  that  elects  to  administer 
and  operate  a  Temporary  Assistance  for 
Needy  Families  (TANF)  program  to 
submit  a  TANF  Tribal  Plan.  The  TANF 
Tribal  Plan  is  a  mandatory  statement 
submitted  to  the  Secretary  by  the  Indian 
Trihe,  which  consists  of  an  outline  of 
«.  how  the  Indian  Tribes  TANF  program 
will  be  administered  and  operated.  It  is 
used  by  the  Secretary  to  determine 
whether  the  plan  is  approvable  and  to 
determine  that  the  Indian  Tribe  is 
eligible  to  receive  a  TANF  assistance 
grant.  It  is  also  made  available  to  the 
public. 

Respondents 

Indian  Tribes  applying  to  operate  a 
TANF  program. 

Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Request  for  State  Data  Needed  to  Determine  the  Amount  of  a  T ribal  Family 
Assistance  Grant . 

23 

1 

68 

1564 

Estimated  Total  Annual  Rurden 
Hours:  1,564. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  the 
Administration  for  Children  and 
Families,  Office  of  Planning,  Research 
and  Evaluation,  370  L’Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
requests  should  be  identified  by  the  title 
of  the  information  collection.  Email 
address:  infocollection@acf.hhs.gov. 

OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 


directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  Fax:  202-395-7285, 
Email: 

OIRA_SUBMISSION@OMB.EOP.  GOV. 
Attn:  Desk  Officer  for  the  * 
Administration  for  Children  and 
Families. 

Robert  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  2013-13536  Filed  6-6-13;  8:45  am] 

BILLING  CODE  41 84-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2009-D-0179] 

Guidance  for  Industry  and  Food  and 
Drug  Administration  Staff:  Technical 
Considerations  for  Pen,  Jet,  and 
Related  Injectors  Intended  for  Use  With 
Drugs  and  Biological  Products; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  final  guidance 
document  entitled  “Technical 
Considerations  for  Pen,  Jet,  and  Related 
Injectors  Intended  for  Use  With  Drugs 
and  Biological  Products,”  dated  June 
2013.  The  final  guidance  document 
provides  technical  and  scientific 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Notices 


34393 


information  for  sponsors  to  consider  in 
developing  information  to  support  a 
marketing  application  for  a  pen,  jet,  or 
related  injector  device  intended  for  use 
with  drugs  or  biological  products.  The 
marketing  application  would  typically 
be  a  premarket  notification  submission 
(510{k))  or  a  premarket  approval  (PMA) 
application  for  the  injector  alone.  For  a 
combination  product  that  includes  the 
injector,  the  marketing  application 
would  typically  be  a  new  drug 
application  (NDA)  or  a  biological 
licensing  application  (BLA).  The 
guidance  announced  in  this  notice 
finalizes  the  draft  guidance  of  the  same 
title  dated  April  2009  and  published 
under  Docket  No.  FDA-2009-D-0179. 
DATES:  Submit  either  electronic  or 
written  comments  on  Agency  guidances 
at  any  time. 

ADDRESSES:  SubmiV  written  requests  for 
single  copies  of  the  guidance  to  the 
Office  of  Combination  Products,  Food 
and  Drug  Administration,  10903  New 
Hampshire  Ave.,  Bldg.  32,  Rm.  5129, 
Silver  Spring,  MD  20993.  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests.  The 
guidance  may  also  be  obtained  by  mail 
by  calling  the  Office  of  Combination 
Products  at  301-796-8930.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

Submit  electronic  comments  on  the 
guidance  to  http://www.reguIations.gov. 
Submit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  Rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Y.  Love,  Office  of  Combination 
Products,  Food  and  Drug 
Administration,  10903  New  Hampshire 
Ave.,  Bldg.  32,  Rm.  5129,  Silver  Spring, 
MD  20993. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  document  entitled  “Guidance  for 
Industry  and  FDA  Staff:  Technical 
Considerations  for  Pen,  Jet,  and  Related 
Injectors  Intended  for  Use  With  Drugs 
and  Biological  Products”  dated  June 
2013.  FDA  is  providing  this  final 
guidance  document  to  assist  industry  in 
developing  technical  and  scientific 
information  to  support  a  marketing 
application  for  a  pen,  jet,  or  related 
injector  device.  The  marketing 
application  would  typically  be  a  510(k) 
or  a  PMA  application  for  the  injector 
alone.  For  a  combination  product  that 
includes  the  injector,  the  marketing 
application  would  typically  be  an  NDA 


or  a  BLA.  For  purposes  of  this  guidance, 
the  term  injector  includes,  but  is  not 
limited  to,  jet  injectors,  pen  injectors, 
piston  syringes,  needle-free  injectors, 
mechanically  operated  injectors,  and 
injectors  with  computerized  or 
electronic  elements. 

In  the  Federal  Register  on  April  27, 
2009,  (74  FR  19094),  FDA  announced 
the  availability  of  the  draft  guidance  of 
the  same  title.  FDA  received  several 
comments  on  the  draft  guidance  and 
those  comments  were  considered  as  the 
guidance  was  finalized.  The  final 
guidance  is  largely  similar  to  the  draft 
guidance.  The  significant  changes  to  the 
guidance  include:  Additional 
information  to  clarify  the  bases  for  the 
technical  and  scientific 
recommendations  for  general  use 
injectors,  injectors  intended  for  a  class/ 
family  of  drugs  or  biological  products, 
injectors  intended  for  a  sponsor’s 
product  line,  and  injectors  for  use  with 
a  specific  drug  or  biological  product. 

The  guidance  provides  additional 
information  to  assist  developers  in 
considering  the  relevance  of  already 
approved  drug  or  biological  product 
labeling  in  the  development  of  injectors 
intended  for  general  use  or  for  use  with 
a  class/family  or  product  line,  which 
should  assist  in  developing  labeling  for 
the  injectors.  The  document  provides 
links  to  other  Agency  documents 
published  since  the  April  2009  draft 
guidance.  Also,  the  document  contains 
editorial  and  terminology  changes  to 
improve  clarity  and  readability.  The 
guidance  announced  in  this  notice 
finalizes  the  draft  guidance  dated  April 
2009. 

The  guidance  is  being  issued 
consistent  with  FDA’s  good  guidance 
practices  regulationj21  CFR  10.115). 
The  guidance  represents  FDA’s  current 
thinking  on  this  topic.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

II.  Paperwork  Reduction  Act  of  1995 

This  guidance  contains  information 
collection  provisions  that  are  subject  to 
review  and  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  The 
collections  of  information  in  21  CFR 
part  807  have  been  approved  under 
OMB  control  number  0910-0120.  The 
collections  of  information  in  21  CFR 
part  814  have  been  approved  under 
OMB  control  number  0910-0231.  The 
collections  of  information  in  21  CFR 
part  314  have  been  approved  under 


OMB  control  number  0910-0001.  The 
collections  of  information  in  21  CFR 
part  601  have  been  approved  under 
OMB  control  number  0910-0338. 

III.  Comments 

Interested  persons  may  submit  either 
electronic  comments  regarding  this 
document  to  http://www.regulations.gov 
or  written  comments  to  the  Division  of 
Dockets  Management  (see  ADDRESSES).  It 
is  only  necessary  to  send  one  set  of 
comments.  Identify  comments  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  be  posted  to  the  docket  at  http:// 
www.regulations.gov. 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  at  either 
http://www.fda.gov/ 
CombinationProducts/default.htm  or 
http://www.reguIations.gov. 

Dated:  May  31,  2013. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

[FR  Doa.  2013-13484  Filed  6-6-13;  8:45  am] 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0602] 

Electronic  Submission  of  Tobacco 
Product  Applications  and  Other 
Information;  Public  Workshop; 

Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshop: 
request  for  comments. 

The  Food  and  Drug  Administration 
(FDA),  Center  for  Tobacco  Products 
(CTP),  is  announcing  a  1-day  workshop 
to  obtain  public  input  on  topics  related 
to  the  potential  electronic  submission  of 
tobacco  product  applications  and  other 
information.  This  workshop  will  focus 
on  the  technical  aspects  of  electronic 
submissions,  including  potential 
standards  for  content,  format,  and 
structure.  The  input  from  the  public 
workshop  may  assist  the  Agency  in  the 
potential  development  and 
implementation  of  an  electronic 
submission  standard  for  CTP.  FDA  Is 
also  opening  a  public  docket  to  receive 
comments  on  this  topic. 

Date  and  Time:  The  public  workshop 
will  be  held  on  July  18,  2013,  from  9 
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a.m.  to  3  p.m.  Individuals  who  wish  to 
attend,  participate  in,  or  view  the  free  i- 
Webcast  of  the  public  workshop  must 
register  by  5  p.m.  EDT  on  June  21,  2013. 
Submit  either  electronic  or  written 
comments  to  the  docket  by  August  19, 
2013. 

Location:  The  public  workshop  will 
be  held  at  9200  Corporate  Blvd., 
Rockville,  MD  20850,  1-877-287-1373. 

Contact  Person:  Karen  M.  Templeton- 
Somers,  Office  of  Science,  Center  for 
Tobacco  Products,  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD,  20850,  1-877-287-1373, 
FAX:  240-276-3655,  email: 
workshop.CTPOS@fda.hhs.gov. 

Registration  to  Attend  the  Workshop: 

If  you  wish  to  attend  the  workshop, 
make  an  oral  presentation  at  the 
workshop,  or  view  the  free  Webcast,  you 
must  register  by  submitting  an 
electronic  or  written  request  by  5  p.m. 
EDT  on  June  21,  2013.  Submit  electronic 
requests  to  http:// 

mvw.  s  urveym  onke'y. com/s/ HWY 9KNC. 

A  confirmation  email  will  be  sent  to 
your  registered  email  address  at  least  2 
weeks  prior  to  the  workshop  date.  Those 
without  email  access  may  register  by 
contacting  Karen  M.  Templeton-Somers 
(see  Contact  Person).  Registration  is 
free,  but  early  registration  is 
recommended  because  seating  is 
limited.  FDA  may  limit  the  number  of 
participants  from  each  organization  as 
well  as  the  total  number  of  participants 
based  on  space  limitations.  Onsite 
registration  on  the  day  of  the  workshop 
will  be  based  on  space  availability.  CTP 
plans  to  provide  a  free-of-charge,  live 
Webcast  of  the  workshop.  Please  note 
that  the  Webcast  link  will  not  be  live 
until  the  meeting  begins  at 
approximately  9  a.m.  EDT  on  July  18, 
2013.  If  registration  reaches  maximum 
capacity,  F’DA  will  post  a  notice  closing 
registration  for  the  workshop  at  http:// 
mx'w.fda  .gov/T obaccoProd  u  cts/ 
NewsEvents/ucm238308.htm. 

Requests  for  Oral  Presentations:  If  you 
wish  to  make  an  oral  presentation, 
please  state  your  intention  on  your 
registration  submission  and  submit  your 
name,  title,  company  or  organization  (if 
applicable),  address,  telephone  number, 
and  email  address.  FDA  has  included 
specific  topics  for  discussion  in  section 
II  of  this  document.  You  should  identify 
by  number  each  discussion  topicjs)  you 
wish  to  address  in  your  presentation, 
and  the  approximate  desired  length  of 
your  presentation.  FDA  is  interested  in 
obtaining  input  from  a  range  of 
stakeholders  and  interested  parties, 
including,  but  not  limited  to,  large  and 
small  pharmaceutical  manufacturers 
experienced  with  electronic  Common 
Technical  Document  (eCTD);  vendors  of 


software  used  tc^  support  electronic 
submissions;  and  large  and  small 
tobacco  product  manufacturers. 
Individuals  and  organizations  with 
common  interests  are  urged  to 
coordinate  their  presentations  or  request 
time  for  a  joint  presentation.  All 
requests  to  make  oral  presentations 
must  be  received  by  the  close  of 
registration  at  5  p.m.  EDT  on  June  21, 
2013.  Following  the  close  of 
registration,  FDA  will  determine  the 
amount  of  time  allotted  to  each 
presenter  and  the  approximate  time 
each  oral  presentation  is  to  begin,  and 
will  select  and  notify  participants  by 
June  28,  2013.  Presenters  must  submit 
any  presentation  materials  to  Karen  M. 
Templeton-Somers  (see  Contact  Person) 
via  email  no  later  than  July  10,  2013. 

FDA  will  do  its  best  to  accommodate 
questions  during  the  workshop, 
although  questions  from  the  audience 
may  be  limited.  In  addition,  we  strongly 
encourage  submitting  comments  to  the 
docket  (see  Comments). 

If  you  need  special  accommodations 
because  of  disability,  please  contact 
Karen  M.  Templeton-Somers  (see 
Contact  Person)  at  least  7  days  before 
the  workshop. 

Comments:  Regardless  of  attendance 
at  the  public  workshop,  interested 
persons  may  submit  comments  on  any 
of  the  topics  for  discussion  in  section  II 
of  this  document  by  August  19,  2013. 
Submit  electronic  comments  to  http:// 
www.regulations.gov.  Submit  written 
comments  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  It  is  only 
necessary  to  send  one  set  of  comments. 
Identify  comjnents  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  be  posted  to  the  docket  at  http:// 
w'vx'w. regulations. gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Workshop  Topics 

The  purpose  of  this  workshop  is  to 
obtain  public  input  from  regulated 
industry  and  other  stakeholders  and 
interested  parties  on  the  potential 
development  and  implementation  of  a 
standardized  structure  for  electronic 
submission  of  tobacco  product 
applications  and  other  information. 
Stakeholders  and  interested  parties 
could  include,  but  are  not  limited  to, 
large  and  small  pharmaceutical 
manufacturers  with  experience  in 
electronic  submissions;  vendors  of 
software  used  to  support  electronic 


submissions;  and  large  and  small 
tobacco  product  manufacturers.  The 
workshop  will  focus  on  technical 
aspects  related  to  electronic 
submissions  and  standards  currently 
used  in  other  FDA  centers.  The  types  of 
submissions  potentially  subject  to  any 
future  electronic  submission  standard 
may  include,  but  are  not  limited  to, 
applications  for  premarket  review  of 
new  tobacco  products  (section  910(b)(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  (the  FD&C  Act)  (21  U.S.C. 

387j(b)(l)),  modified  risk  tobacco 
product  applications  (section  911(d)  of 
the  FD&C  Act  (21  U.S.C.  387k(d)),  and 
reports  submitted  under  section  905(j) 
of  the  FD&C  Act  (21  U.S.C.  387e(j)).  In 
particular,  FDA  would  like  to  discuss 
how  available  standardized  submission 
structure  and  technologies  facilitate 
preparation,  submission,  retrieval, 
processing,  review,  and  archiving  of 
submissions.  For  more  information  on 
study  data  standards  resources,  please 
see  http:/ / www.fda.gov/ForIn dustry/ 
DataStandards/ Study DataStandards/ 
default.htm. 

The  electronic  submission  workshop 
will  include  discussion  on  eCTD,  which 
is  an  International  Conference. on 
Harmonization  (ICH)  specification 
developed  by  ICH  and  its- member 
parties.  The  eCTD  provides  an 
organizational  structure  for  regulatory 
submissions  utilizing  comprehensive 
table  of  contents  headings  and 
hierarchy.  Other  FDA  centers  have  been 
receiving  submissions  in  the  eCTD 
format  since  2003.  For  more  information 
on  eCTD,  please  see  http://wwv\,'.fda.gov/ 
Drugs/Developmen  tApprovalProcess/ 
FormsSubmissionRequirements/ 
FlectronicSubmissions/ ucm  153574.htm. 

CTP  is  interested  in  receiving  input  at 
the  workshop  and  in  the  docket  on  the 
potential  standardization  of  electronic 
tobacco  product  submissions.  The  input 
from  the  workshop  may  assist  the 
Agency  in  developing  and 
implementing  a  harmonized  electronic 
submission  standard  at  CTP. 

II.  Workshop  Topics  for  Discussion 

FDA  is  seeking  public  input  on  the 
following  topics: 

•  How  have  other  regulated 
industries  standardized’ the  structure  of 
submissions  to  FDA  and  how  has  that 
facilitated  the  submission  and  review 
process?  What  aspects  may  be 
applicable  to  tobacco  product 
submission^ 

•  What  technologies  do  tobacco 
companies  currently  use  to  prepare  their 
submissions?  Is  a  document 
management  system  used?  Are  specific 
technologies  used?  Is  electronic  data 
capture  used  in  clinical  trials  or  other 
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studies?  What  systems  and  standards 
currently  are  used  to  manage  data  and 
documents? 

•  How  are  data  collected  and 
managed  for  submission  to  CTP?  Is  a 
laboratory  information  management 
system  used? 

•  Are  there  any  technical  limitations 
CTP  should  consider  in  developing  and 
implementing  any  harmonized 
electronic  submission  standard? 

•  Would  a  pilot  program  designed  to 
test  a  modified  eCTD  be  useful? 

Dated:  June  4,  2013. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

IFR  Doc.  2013-13532  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory.  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  PAR  Panel: 
Social  Neuroscience  and  Neuroeconomics  of 
Aging. 

Date;  July  2,  2013. 

Time:  12:30  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
{Virtual  Meeting).  * 

Contact  Person:  Heidi  B  Friedman,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  1012A, 
MSC  7770,  Bethesda,  MD  20892,  301-379- 
5632,  hfriedman@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


Dated:  June  3,  2013. 

Melanie  J.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2013-13510  Filed  6-6-13;  8:45  ami 

BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Ciosed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Member 
Conflict:  Cardiovascular  Sciences. 

Date:  June  26,  2013. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  Kimm  Hamann,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  41 18 A, 
MSC  7814,  Bethesda,  MD  20892,  301^35- 
5575,  hamannkj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Member 
Conflict;  Risk,  Prevention  and  Health 
Behavior. 

Date;  June  26-27,  2013. 

Time;  9:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Virtual  Meeting). 

Contact  Person:  Kristen  Prentice,  Ph.D., 
Scientific  Review  Officer,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3112, 
MSC  7808,  Bethesda,  MD  20892,  301-496- 
0726,  prenticekj@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 


Dated:  June  3,  2013. 

Anna  Snouffer, 

Deputy  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2013-13511  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institute  Clinical  Trials  and 
Translational  Research  Advisory 
Committee,  July  10,  2013,  09:00  a.m.  to 
July  10,  2013,  04:00  p.m.,  National 
Institutes  of  Health,  31  Center  Drive, 
Building  31,  C  Wing,  6th  Floor, 
Conference  Room  10,  Bethesda,  MD, 
20892  which  was  published  in  the 
Federal  Register  on  April  24,  2013, 
78FR24225. 

The  notice  is  being  amended  to 
change  the  meeting  format  and  time. 
The  meeting  will  be  held  as  a  virtual 
meeting  on  July  10,  2013,  10:00  a.m.  to 
12:00  p.m.  The  webinar  meeting  may  be 
viewed  at  http://videocast.nih.gov/. 
Please  note  that  the  meeting  is  open  to 
the  public  and  you  may  attend  the 
virtual  meeting  in  person.  The  meeting 
will  be  broadcast  from  the  National 
Institutes  of  Health,  31  Center  Drive, 
Building  31,  C  Wing,  6th  Floor, 
Conference  Room  10,  Bethesda,  MD 
20892. 

Dated:  June  4,  2013. 

Melanie  J.  Gray, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  2013-13518  Filed  6-6-13:  8:45  am] 

BILLING-CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

Announcement  of  Foreign-Trade 
Zones  Test 

AGENCY:  U.S.  Customs  and  Border 
Protection,  Department  of  Homeland 
Security. 

ACTION:  General  notice. 


SUMMARY:  This  notice  announces  U.S. 
Customs  and  Border  Protection’s 
(“CBP’s”)  plan  to  conduct  a  voluntary 
general  test  regarding  certain  foreign- 
trade  zone  (“FTZ”  or  “zone”)  activities, 
Pursuant  to  the  FTZ  test,  under 
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prescribed  conditions,  zone  operators 
will  be  permitted  liberalized  procedures 
for  certain  zone  activities.  Specifically, 
zone  operators  approved  for 
participation  in  the  test  will  not  be 
required  to  submit  a  CBP  Form  216 
(“Application  for  Foreign-Trade  Zones 
Activity  Permit”)  for  the  manipulation, 
manufacture,  or  exhibition  of 
merchandise  within  an  FTZ  where  such 
activity  has  been  previously  approved 
in  that  zone's  Grant  of  Authority  by  the 
FTZ  Board.  In  addition,  zone  operators 
approved  for  participation  in  the  test 
will  have  the  option  of  allowing  duty- 
paid  merchandise  that  has  been  entered 
for  consumption  to  remain  in  an 
activated  zone  area  for  up  to  90  calendar 
days  after  CBP  releases  the 
merchandise,  so  long  as  the 
merchandise  remains  segregated,  does 
not  undergo  further  manufacturing,  and 
is  accurately  recorded  in  the  Inventory 
Control  and  Recordkeeping  system 
within  five  (5)  business  days  of  release. 

The  FTZ  test  is  intended  to  evaluate 
whether  liberalizing  certain  FTZ 
operational  procedures  will  impact 
CBP’s  supervision  and  control  over  the 
zone,  as  well  as  the  agency’s  ability  to 
enforce  applicable  laws.  This  notice 
invites  public  comment  concerning  any 
aspect  of  the  planned  test,  describes  the 
eligibility,  procedural  and 
documentation  requirements  for 
voluntary’  participation  in  the  test,  and 
outlines  the  development  and 
evaluation  methodology  to  be  used  in 
the  test. 

DATES:  A  zone  operator  interested  in 
voluntary  participation  in  the  FTZ  test 
must  submit  an  email  to  CBP 
establishing  that  he  or  she  meets  the 
eligibility  criteria  for  participation  in 
the  test  by  July  8,  2013.  CBP  will  notify 
interested  parties  of  their  test 
participation  status  within  10  calendar 
days  of  receipt  of  the  email  requesting 
participation  in  the  test.  The  initial 
phase  of  the  FTZ  test  will  commence 
July  17,  2013,  and  will  run  for 
approximately  two  years.  CBP  will 
begin  an  evaluation  of  this  test 
approximately  90  days  after  the  test’s 
commencement. 

ADDRESSES:  Comments  concerning  this 
notice  or  any  aspect  of  the  test  may  be 
submitted  via  email,  with  a  subject  line 
identifier  reading  “Comment  on  FTZ 
Test,”  to  FTZtest@cbp.dhs.gov.  An 
email  expressing  interest  in 
participating  in  the  FTZ  test  should  be 
sent  to  FTZtest@cbp.dhs.gov,  with  a 
subject  line  identifier  reading 
“Participation  in  FTZ  Test.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Alyce  Modesto,  Acting  Director,  Cargo 
Security  and  Control,  Office  of  Field 


Operations,  (202)  344-2549  or  via  email 
at  alyce. m. modest o  @cbp. dhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

General 

A  Foreign-Trade  Zone  (“FTZ”  or 
“zone”)  is  a  secure  area  under  U.S. 
Customs  and  Border  Protection  (“CBP”) 
control  and  supervision  that  is  within 
the  United  States,  but  considered  to  be 
outside  the  customs  territory  of  the 
United  States.  Formal  CBP  entry 
procedures  and  payments  of  duties  are 
■not  required  on  foreign  merchandise 
lawfully  within  the  FTZ  until  the 
merchandise  enters  the  U.S.  cmstoms 
territory  for  domestic  consumption. 
Merchandise  that  is  lawfully  admitted 
to  an  FTZ  may  undergo  prescribed 
activities,  such  as  storage,  manipulation, 
manufacture,  exhibition  and 
destruction. 

The  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81a-81u), 
created  the  Foreign-Trade  Zones  Board 
(“FTZ  Board”),  which  is  responsible  for 
the  review  and  approval  of  applications 
to  establish,  operate  and  maintain  FTZs. 
Upon  approval,  the  FTZ  Board  issues  a 
Grant  of  Authority  to  the  zone  grantee 
(the  corporate  recipient  of  the  grant  of 
authority  for  the  establishment, 
operation,  and  maintenance  of  a  zone 
project)  to  permit  specified  operations 
within  the  zone.  Daily  management  of 
the  zone  is  typically  delegated  to  a  zone 
operator  (a  CBP-approved  entity  that 
operates  a  zone  under  ihe  terms  of  the 
Grant  of  Authority  on  behalf  of  the  Zone 
grantee). 

Before  merchandise  may  be  admitted 
into  a  zone,  CBP  must  approve 
activation  of  the  FTZ.  CBP  is 
responsible  for  the  transfer  of 
merchandise  into  and  out  of  the  zone 
and  for  matters  involving  revenue 
collection.  The  CBP  port  director,  in 
whose  port  a  zone  is  located,  is  charged 
with  enforcing  applicable  laws  and 
overseeing  zone  activity  as  the  local 
representative  of  the  FTZ  Board.  The 
port  director  controls  the  admission, 
handling,  and  disposition  of 
merchandise  within  the  zone,  and  the 
removal  of  merchandise  from  the  zone. 

The  Foreign-Trade  Zones  Act  is 
administered  through  two  sets  of 
regulations,  the  FTZ  Board  regulations 
(15  CFR  Part  400)  and  CBP  regulations 
(19  CFR  Part  146).  FTZs  are  also  subject 
to  the  laws  and  regulations  of  the 
United  States,  as  well  as  those  of  the 
states  and  communities  in  which  they 
are  located. 


Description  of  the  Foreign-Trade  Zones 
Test 

Under  this  FTZ  test,  zone  operators 
who  are  approved  FTZ  test  participants 
will  be  permitted  liberalized  procedures 
for  two  zone  activities  under  prescribed 
circumstances.  This  test  is  intended  to 
increase  efficiencies  and  reduce 
administrative  burdens  for  both  CBP 
and  the  trade  without  compromising 
CBP’s  obligation  to  supervise  and 
exercise  control  over  the  zone  and 
enforce  applicable  laws.  This  test  will 
evaluate  whether  liberalizing  certain 
FTZ  operational  procedures  will  impact 
CBP’s  obligations. 

I.  CBP  Form  216  Not  Required  for 
Manipulation,  Manufacture,  or 
Exhibition  of  Goods  Within  an  FTZ 
When  the  Subject  Activity  Has  Already 
Been  Approved  in  the  Zone’s  Grant  of 
Authority 

Section  146.52(a),  within  subpart  E  of 
part  146  of  the  CBP  regulations  (19  CFR 
146.52(a)),  provides  that  a  zone 
operator,  prior  to  any  action  being 
taken,  must  apply  for  a  permit  on  the 
CBP  Form  216  (“Application  for 
Foreign-Trade  Zones  Activity  Permit”) 
to  manipulate,  manufacture,  exhibit,  or 
destroy  merchandise  in  a  zone  or 
transfer  merchandise  for  any  purpose 
from  a  zone.  The  CBP  Form  216  pertains 
to  both  individual  and  blanket  permits. 
The  blanket  permit  covers  continuous  or 
repetitive  activity  for  up  to  a  one-year 
period. 

Under  this  FTZ  test,  approved  test 
operators  will  not  be  required  to  submit 
a  CBP  Form  216  for  permission  to 
manipulate  or  manufacture  goods,  or 
exhibit  goods  under  certain 
circumstances,  within  an  FTZ  if  the 
subject  activity  has  already  been 
approved  in  the  zone’s  Grant  of 
Authority.  In  the  case  of  exhibition  of 
merchandise  within  a  zone,  a  CBP  Form 
216  will  not  be  required  if  the  test 
operators  can  demonstrate  that  the 
conditions  designated  for  exhibition  are 
suitable  for  preventing  confusion  of  the 
identity  or  status  of  the  merchandise 
and  that  the  approved  test  operator 
exercises  adequate  oversight  of 
individuals  granted  access  to  the  FTZ, 
including  those  present  for  purposes  of 
the  exhibition. 

In  these  circumstances,  CBP  views  the 
permit  function  served  by  the  CBP  Form 
216  as  duplicative  and  unnecessary 
inasmuch  as  the  subject  activities  have 
already  been  permitted  by  the  FTZ 
Board  with  CBP’s  concurrence.  As  the 
CBP  port  director  has  access  to  the 
zone’s  Grant  of  Authority,  the 
elimination  of  the  requirement  to 
submit  a  CBP  Form  216  that  describes 
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a  manipulation,  manufacturing,  or 
exhibition  activity  that  has  already  been 
authorized  in  the  zone’s  Grant  of 
Authority  is  intended  to  simplify 
paperwork  and  administrative  burdens 
for  both  CBP  and  the  FTZ  trade  without 
impacting  security  controls  and  revenue 
collection  functions. 

It  is  noted  that  submission  of  a  CBP 
216  remains  a  requirement  for  approved 
test  operators  for  the  following  zone 
activities: 

•  Destruction  of  goods. 

•  Sampling. 

•  Temporary  removal  of  goods 
(including  temporary  removal  for 
purposes  of  exhibition  outside  of  the 
FTZ). 

•  Manipulation  or  manufacture 
(including  processing  and  production) 
of  goods  when  the  subject  activity  is  not 
within  the  scope  of  the  grant  of 
authority  for  the  FTZ  operation. 

II.  Elimination  of  5-Day  Time  Limit  on 
Merchandise  Remaining  in  a  Zone  After 
Issuance  of  CBP  Permit  for  Transfer  to 
U.S.  Customs  Territory 

Section  146.71,  within  subpart  F  of 
part  146  of  the  CBP  regulations  (19  CFR 
146.71),  prescribes  the  release  and 
removal  of  merchandise  from  a  zone. 
Paragraph  (a)  states  that,  except  as 
provided  for  in  §  146.43,  no 
merchandise  will  be  transferred  from  a 
zone  without  a  CBP  permit  on  the 
appropriate  entry  or  withdrawal  form  or 
other  document  as  required  in  this  part. 
Section  146.71(c)  provides  that,  except 
in  the  case  of  articles  for  use  in  a  zone, 
merchandise  for  which  a  CBP  permit  for 
transfer  to  U.S.  customs  territory  has 
been  issued  must  be  physically  removed 
from  the  zone  within  five  (5)  working 
days  of  issuance  of  that  permit  and  that 
merchandise  awaiting  removal  within 
the  required  time  limit  will  not  be 
further  manipulated  or  manufactured  in 
the  zone,  but  will  be  segregated  or 
otherwise  identified  by  the  operator  as 
merchandise  that  has  been 
constructively  transferred  to  the  U.S. 
customs  territory. 

Pursuant  to  this  FTZ  test,  an  approved 
test  operator  will  have  the  option  of 
allowing  duty-paid'merchandise  that 
has  been  entered  for  consumption  to 
remain  in  an  activated  zone  area  for  up 
to  90  calendar  days  after  CBP  releases 
the  merchandise,  so  long  as  the 
merchandise  remains  segregated,  does 
not  undergo  further  manufacturing,  and 
is  accurately  recorded  in  the  Inventory 
Control  and  Recordkeeping  (“ICR”) 
system  within  five  (5)  business  days  of 
release.  Such  merchandise  is  considered 
to  be  constructively  transferred  to  the 
customs  territory  of  the  United  States 
and,  while  remaining  in  the  zone,  will 


have  no  zone  status.  See  19  CFR  Part 
146,  Subpart  D.  Approved  test  operators 
are  reminded  that  the  procedures 
manual  required  by  19  CFR  146.21(b) 
should  be  updated  to  reflect  changes  in 
their  procedures  to  comply  with  the 
FTZ  test,  including  which  status 
indicator  is  being  used  to  describe  the 
merchandise.  The  5-day  ICR  system 
requirement  is  intended  to  ensure 
timely  inventory  control  and  to  enable 
CBP  to  ascertain  the  status  of 
merchandise  within  a  zone  without 
hindering  CBP’s  supervision  and  control 
over  the  zone,  and  its  ability  to  enforce 
applicable  laws.  It  is  noted  that 
merchandise  that  is  constructively 
transferred  to  the  customs  territory  of 
the  United  States,  which  is  removed 
from  a  zone  but  does  not  enter  the 
commerce  of  the  United  States,  may  not 
be  readmitted  to  a  zone  in  domestic 
status. 

Elimination  of  the  requirement,  for 
purposes  of  this  FTZ  test,  to  remove 
merchandise  from  a  zone  within  the 
prescribed  5-day  period  after  release  is 
intended  to  benefit  the  trade  by 
permitting  them  to  focus  on  production 
and  accurate  maintenance  of  their  ICR 
system,  rather  than  the  timing  of 
merchandise  moving  in  and  out  of  the 
zone.  In  addition,  in  situations  where 
data  or  documentation  from  other 
government  agencies  is  required, 
elimination  of  the  5-day  zone  removal 
requirement  is  intended  to  simplify 
logistics  in  that  merchandise  will  not 
have  to  be  moved  from  a  secured  FTZ 
location  pending  receipt  of  that 
information. 

FTZ  Test  Participant  Eligibility 

Participation  in  this  FTZ  test  is 
voluntary  and  open  to  all  FTZ  operators 
who  timely  nqtify  CBP  of  their  interest 
in  participating  in  the  test  and  establish, 
to  CBP’s  satisfaction,  that  they:  (1)  Are 
authorized  and  approved  in  an  activated 
FTZ;  (2)  have  an  approved  FTZ  operator 
bond  on  file  with  CBP;  and  (3)  can 
demonstrate  the  ability  to  comply  with 
the  requirements  of  the  test. 

Authorization  for  the  Test 

This  FTZ  test  is  being  conducted  in 
accordance  with  §  101.9(a)  of  the  CBP 
regulations  (19  CFR  101.9(a)),  which 
prescribes  general  test  requirements. 

Regulatory  Provisions  Suspended 

The  following  regulatory  provisions 
will  be  suspended  to  the  extent  that 
they  conflict  with  the  terms  of  this  FTZ 
test.  The  regulatory  suspensions  will 
remain  in  effect  for  the  duration  of  this 
test  and  will  apply  to  approved  test 
participants  only;  the  regulatory 


provisions  remain  in  effect  for  all  non¬ 
test  participants: 

•  Section  146.51,  which  requires  that 
no  merchandise,  other  than  domestic 
status  merchandise  provided  for  in 

§  146.43,  will  be  manipulated, 
manufactured,  exhibited,  destroyed  or 
transferred  from  a  zone  in  any  manner 
or  for  any  purpose,  except  under  CBP 
permit. 

•  Section  146.52(a),  to  the  extent  that 
it  requires  a  zone  operator,  prior  to  any 
action  being  taken,  to  apply  for  a 
blanket  permit  on  the  CBP  Form  216  to 
manipulate,  manufacture,  or  exhibit 
merchandise  in  a  zone. 

•  Section  146.71(c),  which  requires 
that  merchandise  for  which  a  CBP 
permit  for  transfer  to  the  U.S.  customs 
territory  has  been  issued  must  be 
physically  removed  from  the  zone 
within  five  (5)  working  days  of  issuance 
of  that  permit,  except  in  the  case  of 
articles  for  use  in  a  zone. 

Test  Dates 

This  FTZ  test  will  commence  no 
earlier  than  July  17,  2013,  and  will  run 
for  approximately  two  years  from  that 
date  with  a  final  evaluation  to  take  place 
at  the  end  of  the  test  period.  CBP  may 
extend,  terminate,  or  change  the  terms 
of  the  test  at  any  time,  by  way  of 
announcement  in  the  Federal  Register. 

Test  Evaluation 

CBP  will  begin  an  evaluation  of  the 
FTZ  test  approximately  90  days  after  its 
commencement. 

Misconduct  under  the  Test 

An  FTZ  test  participant  may  be 
subject  to  civil  and  criminal  penalties, 
administrative  .sanctions,  liquidated 
damages,  and/or  discontinuance  from 
participation  in  this  test  for  any  of  the 
following: 

•  Failure  to  follow  the  terms  and 
conditions  of  this  test. 

•  Failure  to  exercise  rea.sonable  care 
in  the  execution  of  participant 
obligations. 

•  Failure  to  abide  by  applicable  laws 
and  regulations  that  have  not  been 
waived. 

The  Director,  Cargo  Security  and 
Control,  Office  of  Field  Operations,  CBP 
Headquarters,  will  administer  the 
suspension  or  revocation  of 
participation  privileges  for  misconduct 
under  the  test.  CBP  will  issue  a  written 
notice  to  the  test  participant  that 
describes  the  proposed  action  and 
includes  a  description  of  the  facts  or 
conduct  warranting  the  action.  The  test 
participant  may  appeal  the  decision,  in 
writing,  within  ten  (10)  calendar  days  of 
receipt  of  the  written  notice.  The  appeal 
must  be  submitted  to  U.S.  Customs  and 
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Border  Protection,  Office  of  Field 
Operations,  Cargo  and  Conveyance 
Security  (“CCS”),  1300  Pennsylvania 
Ave.  NW.,  Suite  2. 3D,  Washington,  DC 
20229-1015  or  by  email  to 
FTZtest@cbp.dhs.gov.  The  Executive 
Director,  CCS,  will  issue  a  written 
decision  on  the  proposed  action  within 
30  working  days  after  receiving  a  timely 
filed  appeal  from  the  test  participant.  If 
no  timely  appeal  is  received,  the 
proposed  notice  becomes  the  final 
decision  of  the  agency  as  of  the  date  that 
the  appeal  period  expires. 

Except  in  the  case  of  willful 
misconduct,  or  where  a  test 
participant’s  conduct  may  cause 
immediate  harm  to  the  public  health, 
interest,  or  safety,  a  proposed 
discontinuance  of  a  test  participant’s 
participation  privileges  will  not  take 
effect  until  the  time  to  file  an  appeal  has 
expired.  In  the  case  of  willful 
misconduct,  or  where  a  test 
participant’s  conduct  may  cause 
immediate  harm  to  the  public  health, 
interest,  or  safety,  the  Director,  Cargo 
Security  and  Control,  OFO,  may 
immediately  discontinue  a  participant’s 
test  privileges  upon  written  notice  to  the 
test  participant.  The  notice  will  contain 
a  description  of  the  facts  or  conduct 
warranting  the  immediate  action. 

The  test  participant  will  be  offered  the 
opportunity  to  appeal  the  decision 
within  ten  (10)  calendar  days  of  receipt 
of  the  written  notice  providing  for 
immediate  discontinuance.  The  appeal 
must  be  submitted  to  U.S.  Customs  and 
Border  Protection,  Office  of  Field 
Operations,  CCS,  1300  Pennsylvania 
Ave.  NW.,  Suite  2. 3D,  Washington,  DC 
20229-1015  or  by  email  to 
FTZtest@cbp.dbs.gov.  The  immediate 
discontinuance  will  remain  in  effect 
during  the  appeal  period.  The  Executive 
Director,  CCS,  will  issue  a  decision  in 
writing  on  the  discontinuance  within  15 
working  days  after  receiving  a  timely 
filed  appeal  ft'om  the  test  participant.  If 
no  timely  appeal  is  received,  the  notice 
becomes  the  final  decision  of  the 
Agency  as  of  the  date  that  the  appeal 
period  expires. 

Test  Evaluation  Criteria 

The  following  is  a  non-exhaustive  list 
of  evaluation  factors  that  CBP  may  use 
to  assess  the  merits,  of  the  FTZ  test: 

1.  Workload  impact; 

2.  Policy  and  procedure 
accommodations; 

3.  Cost  savings; 

4.  Trade  compliance  impact; 

5.  System  efficiency; 

6.  Operational  efficiency;  or 

7.  Other  issues  raised  by  public 
comment  or  by  the  test  participants. 


Results  of  the  FTZ  test  will  be 
formulated  at  the  conclusion  of  the  test 
and  will  be  made  available  to  the  public 
upon  request. 

Dated:  june  3,  2013. 

David  A.  Murphy, 

Acting  Assistant  Commissioner,  Office  of 
Field  Operations. 

[FR  Doc.  2013-13464  Filed  6-6-13;  8:45  am] 

BILLING  CODE  9111-14-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5681-N-23] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  use  to  assist  the 
homeless. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juanita  Perry,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Room  7266,  Washington,  DC 
20410;  telephone  (202)  402-3970;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories;  Suitable/available,  suitable/ 
unavailable,  and  suitable/to  be  excess, 
and  unsuitable.  The  properties  listed  in 
the  three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 


HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  “off-site  use 
only”  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Theresa  Ritta,  Office 
of  Enterprise  Support  Programs, 

Program  Support  Center,  HHS,  room 
12-07,  5600  Fishers  Lane,  Rockville, 

MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Ann  Marie  Oliva  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 
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For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Agriculture:  Ms. 
Brenda  Carignan,  Department  of 
Agriculture,  Reporters  Building,  300  7th 
Street  SW.,  Room  337,  Washington,  DC 
20024,  (202)  401-0787;  Air  Force:  Mr. 
Robert  Moore,  Air  Force  Real  Property 
Agency,  2261  Hughes  Avenue,  Suite 
156,  Lackland  AFB,  TX,  78236-9852, 
(210)  395-9512;  Army:  Ms.  Veronica 
Rines,  Office  of  the  Assistant  Chief  of 
Staff  for  Installation  Management, 
Department  of  Army,  Room  5A128,  600 
Army  Pentagon,  Washington,  DC  20310, 
(571)  256-8145;  COE:  Mr.  Scott 
Whiteford,  Army  Corps  of  Engineers, 

Real  Estate,  CEMP-CR,  441  G  Street 
NW.,  Washington,  DC  20314;  (202)  761- 
5542;  GSA:  Mr.  Flavio  Peres,  General 
Services  Administration,  Office  of  Real 
Property  Utilization  and  Disposal,  1800 
F  Street  NW.,  Room  7040  Washington, 
DC  20405,  (202)  501-0084;  Interior:  Mr. 
Michael  Wright,  Acquisition  &  Property 
Management,  Department  of  the 
Interior,  1801  Pennsylvania  Ave.  NW., 
4th  Floor,  Washington,  DC  20006:  (202) 
254-5522;  NASA:Mt.  Frank  T.  Bellinger, 
Facilities  Engineering  Division,  National 
Aeronautics  &  Space  Administration, 
Code  JX,  Washington,  DC  20546,  (202) 
358-1124;  Navy:  Mr.  Steve  Matteo, 
Department  of  the  Navy,  Asset 
Management  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1330  Patterson  Ave.  SW., 
Suite  1000,  Washington,  DC  20374; 

(202)  685-9426;  (These  are  not  toll-free 
numbers). 

Dated:  May  30,  2013. 

Mark  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  06/07/2013 

Suitable/Available  Properties 

Buildings 

Alaska 

Commercial  Lot  w/2  Story  Structure 
412  Washington  Ave. 

Seward  AK  99664 
Landholding  Agency:  GSA 
Property  Number:  54201320010 
Status:  Surplus 

GSA  Number:  9-I-AK-0803AB 
Directions:  GSA  is  the  disposal  agency;  NPD/ 
DOII  is  the  landholding  agency 
Comments:  3,538  sf.;  restaurant 
Multi-Family  Lot 
212  Fifth  Ave. 

Seward  AK  99664 
Landholding  Agency:  GSA 
Property  Number:  54201320014 


Status:  Surplus 

GSA  Number:  9-I-AK-0805AB 
Directions:  Disposal  agency:  GSA; 

Landholding  agency:  NPS/DOII 
Comments:  1,070  sf.;  residential;  fair 
conditions;  mold,  asbestos,  &  lead 
Arkansas 

DeQueen  Lake  44348 
706  DeQueen  Lake  Road 
DeQueen  AR  71832 
Landholding  Agency:  COE 
Property  Number:  31201320010 
Status:  Excess 

Comments:  Off-site  removal  only;  260  sf.; 

public  shelter;  very  poor  conditions 
Colorado 

Ranger  Residence  &  Storage 
Cherry  Creek  Lake  Project 
Englewood  CO  80111 
Landholding  Agency:  COE 
Property  Number:  31201320006 
Status:  Excess 

Directions:  House  52  x  58  =  1,456  sf;  storage 
52  X  21  =  1,092  sf. 

Comments:  Off-site  removal  only;  house  & 
shed  vacant  for  7  yrs.;  bldgs.,  used 
sporadically  since  1959;  poor  conditions; 
asbestos;  secured  area:  coordination  w/ 
state  of  CO  &  Cherry  Creek  State  Park  Mng. 

Georgia 

Building  #CSSl 
5625  Anderson  Hwy 
Hartwell  GA  30643 
Landholding  Agency:  COE 
Property  Number:  31201320007 
Status:  Unutilized 

Comments:  Off-site  removal  only;  351.99  sf.; 
poor  conditions; 

Hawaii 

Bldg.  133  &  Antenna  Tower  133A 
Kamehaine  Dr.,  Waimanalo  Ridge 
Hawaii  Kai  HI  96825 
Landholding  Agency:  GSA 
Property  Number:  54201320012 
Status:  Surplus 
GSA  Number:  9-N-HI-811 
Directions:  Disposal  agency:  GSA; 

Landholding  agency:  Navy 
Comments:  Off-site  removal  only;  735  sf.  for 
bldg.  133;  poor  conditions;  contamination 
present;  located  w/in  secured  area;  contact 
GSA  for  more  info. 

Illinois 
Facility  6803 
Outdoor  Playing  Court 
Great  Lakes  IL  60088 
Landholding  Agency:  Navy 
Property  Number:  77201320003 
Status:  Unutilized 

Comments:  Off-site  removal  for  basketball 
equipment:  vacant  since  September  2011; 
contact  Navy  for  more  details 

Iowa 

Storage  Shed 

Prairie  Ridge  Park 

Rathbun  Lake 

Mystic  lA  52574 

Landholding  Agency:  COE 

Property  Number:  31201320015 

Status:  Unutilized 

Comments:  Off-site  removal  only;  80  sf;  one 
plus  months  vacant;  deteriorated 


Storage  Shed 
Rolling  Cove  Park 
Mystic  lA  52574 
Landholding  Agency;  COE 
Property  Number:  31201320016 
Status:  Unutilized 

Comments;  Off-site  removal  only;  80  sf;  one 
plus  months  vacant; 

Bridge  View  Park 
null 

Mystic  lA  52594 
Landholding  Agency:  COE 
Property  Number:  31201320017 
Status:  Unutilized 

Comments:  Off-site  removal  only;  80  sf;  one 
plus  months  vacant;  deteriorated 
Storage  Shed 
Buck  Breek  Area 
Mystic  lA  52594 
Landholding  Agency:  COE 
Property  Number:  31201320018 
Status:  Unutilized 

Comments:  Off-site  removal  only;  80  sf;  one 
plus  months  vacant:  deteriorated. 

Kansas 

Marion  Reservoir 
2105  N  Pawnee 
Marion  KS  66861 
Landholding  Agency:  COE 
Property  Number:  31201320002 
Status:  Unutilized 

Directions;  43407,  43408,  43414,  43415, 
43354 

Comments:  Off-site  removal;  sf  varies, 
extremely  poor  conditions  due  to  age  & 
exposure  to  weather  elements;  contact  COE 
for  more  information. 

Council  Grove  Lake 
945  Lake  Road 
Council  Grove  KS  66846 
Landholding  Agency:  COE 
Property  Numlrer:  31201320012 
Status;  Unutilized 

Directions:  44628,  44651,  44652,  44576, 
44577, 44620, 44623,  44639,  44640,  44634, 
44624,  44688, 44689, 44691,  44614,  44616 
Comments;  Off-site  removal  only;  size  varies, 
moderate  conditions:  restricted  access; 
contact  COE  for  more  information 

Maine 

Two  Trailers 
Acadia  Nat’l  Park 
Bar  Harbor  ME  04609 
Landholding  Agency:  Interior 
Property  Number:  61201320020 
Status:  Unutilized 

Comments:  Off-site  removal  only;  removal 
•  may  be  difficult:  768  sf.  for  each; 
residential:  15  yrs.  vacant;  repairs  a  must; 
contact  Interior  for  more  details 

Maryland 

Tract  101-09;  Toll  House 
Monocracy  Nat’l  Battlefield 
Fredrick  MD  21703 
Landholding  Agency:  Interior 
Property  Number:  61201320021 
Status:  Excess 

Comments:  Off-site  removal  only;  relocation 
may  be  difficult;  1,080  sf.;  10-t-  yrs.  vacant; 
very  poor  conditions;  contact  Interior  for 
more  details 
Montana 

Abbott  Bay  Toilet 
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Flathead  National  Forest 
Flathead  MT 

Landholding  Agency:  Agriculture 
Property  Number:  15201320021 
Status:  Excess 
Directions:  Infra  #5021 
Comments:  Off-site  removal  only;  97  sf; 
located  in  remote  location;  deteriorated; 
abandoned  for  a  number  of  years. 

New  Mexico 
Building  623515B065 
07560  Jornada  Experimental  Range 
Las  Cruces  NM  88005 
Landholding  Agency:  Agriculture 
Property  Number:  15201320023 
Status:  Excess 

Comments:  768  sf;  plant  genetics  lab;  good 
condition;  located  in  NM  State  University. 

New  York 
Building  240 

Hill  Rd,  AFRL  Rome  Research  Site 
Rom  NY  13441 
Landholding  Agency:  GSA 
Property  Number:  54201320007 
Status:  Excess 
GSA  Number:  ny0938 
Comments:  134,855  sf;  military  office  &  lab 
bldg.;  10  plus  years  vacant;  significant 
deterioration;  asbestos;  access  must  be 
coordinated  w/local  airfoce  personnel. 
Oklahoma 

Pine  Creek  Lake  Office  Compound 
Rt.  1.  Box  400 
Valliant  OK  74764 
Landholding  Agency:  COE 
Property  Number:  31201320001 
Status:  Unutilized 

Comments:  Off  site  removal  only;  12sf; 
storage  flammable  materials,  poor 
conditions. 

Eufaula  Lake 
102  E  BK  200  Rd. 

Stigler  OK  74462 
Landholding  Agency:  COE 
Property  Number:  31201320003 
Status:  Unutilized 
Directions:  44147,  44152,  44268 
Comments:  Off-site  removal  only;  sf  varies, 
poor  conditions:  contact  COE  for  more 
information. 

Keystone  Lake 
23115  West  Wekiwa  Road 
Sand  Springs  OK  74063 
Landholding  Agency:  COE 
Property  Number:  31201320011 
Status:  Unutilized 

Directions:  43568,  43451,  43452,  43567 
Comments:  Off-site  removal  only;  sf.  varies, 
poor  conditions;  contact  COE  for  more 
information. 

Eufaula  Lake  Office 
102  E  BL  200  Road 
Stigler  OK  74462 
Landholding  Agency:  COE 
Property  Number:  31201320014 
Status:  Unutilized 

Comments:  Off-site  removal  only;  24  sf;  water 
well;  poor  conditions 
Pennsylvania 

Blue  Marsh  Lake  Former  Sewage 
1268  Palisades  Drive 
Leesport  PA  19533 
Landholding  Agency:  COE 


Property  Number:  31201320020 
Status:  Unutilized 

Comments:  Off-site  removal  only;  678  sf; 
sewage  treatment  plant;  16  yrs.  vacant; 
repairs/renovations  needed. 

Texas 

Pat  Mayse  Lake 
12  mi  North  of  Paris 
Powderly  TX  75473 
Landholding  Agency:  COE 
Property  Number:  31201320004 
Status:  Unutilized 
Directions:  43008,  43007,  43004 
Comments;  Off-site  removal;  sf.  varies;  poor 
conditions,  contact  COE  for  more 
information. 

Water  Well  House 
3800  Comanche  Gap  Road 
Harker  Heights  TX  76548 
Landholding  Agency:  COE 
Property  Number:  31201320008 
Status:  Unutilized 

Comments:  Off-site  removal  only;  36  sf.  (est.J; 

poor  conditions 
Water  Well  House  (BN-26674) 

6509  Owl  Creek  Park  Rd. 

Temple  TX  76502 
Landholding  Agency:  COE 
Property  Number:  31201320009 
Status:  Unutilized 

Comments:  Off-site  removal  only;  36  sf  (est.J; 

poor  conditions 
Pat  Mayse  Lake 
12  mi  North  of  Paris 
Powderly  TX  75473 
Landholding  Agency:  COE 
Property  Number:  31201320013 
Status:  Unutilized 

Comments:  Off-site  removal  only;  support 
bldg,  for  radio  tower  common;  fair 
conditions;  contact  Pat  Mayse  personnel 
for  escort  access. 

Lake  Texoma 
351  Corps  Road 
Denision  TX  75020 
Landholding  Agency:  COE 
Property  Number:  31201320019 
Status:  Unutilized 
Directions:  58096,  58023 
Comments:  Off-site  removal  only;  poor 
conditions;  contact  COE  for  more  info. 

Utah 

Building  00234 
Dugway  Proving  Ground 
Dugway  UT  84022 
Landholding  Agency:  Army 
Property  Number:  21201320046 
Status:  Underutilized 

Gomments:  Off-site  removal  only;  no  future 
Army  use;  3,110  sf.;  military  housing;  53 
yrs. -old;  repairs  needed;  secured  area; 
contact  Army  for  more  info. 

West  Virginia 

Tract  #105-05 
3011  New  River  Rd. 

Hinton  WV  25951 
Landholding  Agency:  Interior 
Property  Number:  61201320007 
Status:  Excess 

Directions:  Tommy  Ray  &  Gynthia  Mullen’s 
House;  Shed  #1;  Shed  #2;  carport;  Cinder 
Block  Utility  Bldg. 

Comments:  Off-site  removal  only;  relocation 
may  be  difficult;  sf.  varies;  6  yrs.  vacant; 


structurally  sound;  lead,  mold,  &  asbestos 
present;  contact  Interior  for  more  details 
Tract  #155-29 

Rt.  41  nxt.  to  Prince  Post  Office 
Prince  WV  25907 
Landholding  Agency:  Interior 
Property  Number:  61201320009 
Status:  Excess 

Directions:  Hazel  Summerville  House  & 
Garage 

Comments:  Off-site  removal  only;  relocation 
may  be  difficult:  sf.  varies;  7  yrs.  vacant; 
overgrown  by  vegetation;  structurally 
sound;  contact  Interior  for  more  details 
Tract  #155-11 
Prince  St. 

Prince  WV  25907 
Landholding  Agency:  Interior 
Property  Number:  61201320010 
Status:  Exaess 

Directions:  Barbra  Wood  House  &  Shed  #1 
Comments:  Off-site  removal  only;  relocation 
may  be  difficult;  overgrown  by  vegetation; 
sf.  varies:  structurally  sound;  5  yrs.  vacant; 
contact  Interior  for  more  details 
Tract  #105-38 
2901  New  River  Rd. 

Hinton  WV  25951 
Landholding  Agency:  Interior 
Property  Number:  61201320012 
Status:  Excess 

Directions:  Betty  Jane  Adkins  House;  Cinder 
Block  Bldg. 

Comments:  Off-site  removal  only;  relocation 
may  be  difficult:  sf.  varies;  7  yrs.  vacant; 
repairs  a  must;  contact  Interior  for  more 
details 

Tract  #161-37;  Billy  Joe 
Adkins  House 
312  Silverbell  Dr. 

Terry  WV  25864 
Landholding  Agency:  Interior 
Property  Number:  61201320014 
Status:  Excess 

Comments:  Off-site  removal  only;  relocation 
may  be  very  difficult;  overgrown  by 
vegetation:  1,150  sf.;  10  yrs.  vacant;  repairs 
a  must;  contact  Interior  for  more  details 
New  River  Gorge  Nat’l  River 
1303  New  River  Rd. 

Hinton  WV  25951 
Landholding  Agency:  Interior 
Property  Number:  61201320015 
Status:  Excess 

Directions:  Tract  #102-38  Steven  &  Mary  Pat 
Duncan  House;  Shed  #1;  Shed  #2 
Comments:  Off-site  removal  only;  relocation 
may  be  difficult:  sf.  varies;  6  yrs.  vacant; 
structurally  sound;  contact  Interior  for 
more  details 

New  River  Gorge  Nat’l  River 
2319  New  River  Rd. 

Hinton  WV  25951 
Landholding  Agency:  Interior 
Property  Number:  61201320017 
Status:  Excess 

Directions:  Tract  104-49  (Mr.  &  Mrs.  Herron 
House);  Shed  #1;  Shed  #2;  Garport; 
Cinderblock  Bldg. 

Comments:  Off-site  removal  only;  may  be 
difficult  to  relocate;  sf.  varies;  4-6  yrs. 
vacant;  structurally  sound;  contact  Interior 
for  more  details 
New  River  Gorge  Nat’l  River 
Misty  River  Rd./Rt.  27/2 
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Hinton  WV  25951 
Landholding  Agency:  Interior 
Property  Number:  61201320018 
Status:  Excess 

Directions:  Tract  176-06;  Glenvvood  Corp. 
Cabins  #1,  #2,  &  #3 

Comments:  Off-site  removal  only;  removal 
may  be  difficult;  sf.  varies;  5  yrs.  vacant; 
structurally  sound;  contact  Interior  for 
more  details 
Tract  #161-05 
Bobby  Harrah  House 
Lot  9  Silverbell  Dr. 

Terry  WV  25864 
Landholding  Agency:  Interior 
Property  Number:  61201320019 
Status:  Excess 

Cornments:  Off-site  removal  only;  relocation 
may  be  difficult;  residential;  7  yrs.  vacant; 
structurally  sound  but  uninhabitable; 
repairs  a  must;  contact  Interior  for  more 
details 
Tract  161-17 

Johnny  &  Brenda  Adkins  House 
Lot  51  Silverbell  Dr. 

Terry  WV  25864 
Landholding  Agency  ;  Interior 
Property  Number:  61201320022 
Status:  Excess 

Comments:  Off-site  removal  only;  may  be 
difficult  to  relocate  due  to  current 
conditions;  670  sf.;  residential;  10  yrs. 
vacant;  leaking  roof/ water  damage;  contact 
Interior  for  more  info. 

,  Land 
Alaska 

Commercial  Lot 

5th  Ave.  btw.  Adams  St.  &  Wash.  St. 

Seward  AK  99664 
Landholding  Agency:  CSA 
Property  Number:  54201320013 
Status:  Surplus 

CSA  Number:  9-I-AK-0802-AB 
Directions:  Disposal  agency:  CSA; 

Landholding  agency:  NPS/DOII 
Comments:  Approx.  150'  x  100'  sf.;  restaurant 

Unsuitable  Properties 

Buildings 
California 
3  Buildings 

Doolittle,  Camp  Beale  &  Crass  Valley 
Beale  CA 

Landholding  Agency:  Air  Force 
Property  Number:  18201320003 
Status:  Unutilized 
Directions:  1299,  3296  &  5775 
Comments:  Located  on  base  w/controlled 
access;  public  access  denied  &  no  alter, 
method  w/out  compromising  nat’l  sec. 
Reasons:  Secured  Area 
Maryland 

Antietam  National  Battlefield 
Tract  #04-109;'Mumma  Farm 
18440  Shepardstown  Pike 
Sharpsburg  MD  21782 
Landholding  Agency:  Interior 
Property  Number:  61201320016 
Status:  Excess 

Comments:  Documented  deficiencies; 
structure  is  collapsing;  structurally 
unsound;  any  movement  will  result  in 
entire  structure  completely  collapsing 


Reasons:  Extensive  deterioration 
179NS 

Halligan  Road 
Annapolis  MD  21401 
Landholding  Agency;  Navy 
Property  Number:  77201320004 
Status:  Unutilized 

Comments:  Public  access  denied  &  no 
alternative  method  w/out  compromising 
nat’l  sec. 

Reasons:  Secured  Area 
Montana 

Patrol  Ridge  Common, 
null 

Flathead  MT 

Landholding  Agency:  Agriculture 
Property  Number:  15201320022 
Status:  Excess 
Directions:  Infra  #3801 
Comments:  Inaccessible;  requires  helicopter 
transport  to  access 

Reasons:  Other — isolated  area  Not  accessible 
by  road 
New  Jersey 
Building  7434 
Madison  Rd. 

JBMDL  NJ  08640 
Landholding  Agency:  Air  Force 
Property  Number:  18201320004 
Status:  Unutilized 

Comments:  Public  access  denied  &  no 
alternative  method  to  gain  access  w/out 
compromising  naf  1  security 
Reasons:  Secured  Area 
Rhode  Island 
Building  64 
1  Simonpietri  Dr. 

Newport  RI  02841 
Landholding  Agency:  Navy 
Property  Number:  77201320005 
Status:  Excess 

Comments:  Public  access  denied  &  no 
alternative  method  to  gain  access  without 
compromising  Naf  1  security 
Reasons;  Secured  Area 
Virginia 

3  Buildings 
West  Taylor  St. 

Hampton  VA  23681 
Landholding  Agency:  NASA 
Property  Number:  71201320003 
Status;  Unutilized 
Directions:  liog,  1192D,  &  1192E 
Comments:  Public  access  denied  &  no 
alternative  method  to  gain  access  w/out 
compromising  naf  1  security 
Reasons:  Secured  Area 
Office  Facility  Bldg.  1229 
NASA  Langley  Research  Ctr. 

Hampton  VA  23681 
Landholding  Agency:  NASA 
Property  Number:  71201320004 
Status:  Unutilized 

Comments:  Public  access  denied  &  no 
alternative  method  to  gain  access  w/out 
compromising  naf  1  security 
Reasons:  Secured  Area 
Washington 
14  Buildings 
3rd  Division  Drive 
JBLM  WA  98433 
Landholding  Agency:  Army 


Property  Number:  21201320045 
Status:  Unutilized 

Directions:  03177,  03174,  03181,  03196, 

03173,  03175, 03186, 03189, 03190, 03191, 
03193, 03194, 03195, 03197 
Comments:  Secured  military  cantonment; 
public  access  denied  &  no  alter,  method 
w/out  compromising  naf  1  sec. 

Reasons:  Secured  Area 
West  Virginia 

Tract  #128-01;  Hquse  in  Prince 
Rail  Yard 

77  Quinnimont  Station  Rd. 

Prince  WV  25907 
Landholding  Agency:  Interior 
Property  Number:  61201320006 
Status:  Excess 

Comments:  Documented  deficiencies;  bldg, 
has  completely  collapsed;  structurally 
unsound;  uninhabitable 
Reasons:  Extensive  deterioration 
Tract  #122-30;  Adkins  Squatter 
House 

R/R  V2  Hump  Mountain  Rd. 

Meadow  Creek  WV  25977 
Landholding  Agency:  Interior 
Property  Number:  61201320008 
Status;  Excess 

Comments:  Documented  deficiencies; 

completely  overgrown  by  vegetation;  bldg, 
is  collapsing;  uninhabitable;  structurally 
unsound;  any  movement  will  result  in 
complete  collapse  of  bldg. 

Reasons;  Extensive  deterioration 
Tract  112-36;  James  A.  Walrath 
R/R  %  Hump  Mountain  Rd. 

Meadow  Creek  WV  25977 
Landholding  Agency:  Interior 
Property  Number:  61201320011 
Status:  Excess 

Comments;  Documented  deficiencies;  bldg,  is 
collapsing;  uninhabitable;  any  movement 
will  result  in  complete  collapse 
Reasons:  Extensive  deterioration 
Tract  #161-15 
Lot  1  &  lA  Terry  Rd. 

Terry  WV  25864 
Landholding  Agency:  Interior 
Property  Number:  61201320013 
Status:  Excess 

Directions;  Campbell  House  &  Shed 
Comments:  Documented  deficiencies;  bldgs, 
are  collapsing;  movement  of  any  kind  will 
result  in  completely  collapse 
Reasons;  Extensive  deterioration 

Land 

California 

Land  Parcel  II  CIVIL.  174-SD 
Naval  Base 
San  Diego  CA 
Landholding  Agency:  Navy 
Property  Number:  77201320006 
Status:  Excess 

Comments:  Public  access  denied  &  no 
alternative  method  to  gain  access  w/out 
compromising  naf  1  security 
Reasons:  Secured  Area 

Louisiana 

NASA  Michoud  Assembly  Facility  ' 

13800  Old  Centilly  Rd. 

New  Orleans  LA 
Landholding  Agency:  CSA 
Property  Number;  54201320011 
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.Status:  Surplus 

GSA  Number:  7-Z-LA-0427-AB 
Directions:  GSA  is  the  disposal  agency; 

NASA  is  the  landholding  agency 
Comments:  Four  above  ground  tanks  which 
storages  500+  gallons  of  flammable 
materials  residing  on  an  adjacent  property 
owned  by  Delgado  Community  College 
who  operates  a  firefighter  training  school 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material 

|FR  Doc.  2013-13238  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-Ra-E&-201 3-N1 02; 

FXES1 1 1 20300000F2-1 34^FF03E1 5000] 

Final  Environmental  impact  Statement, 
Habitat  Conservation  Plan,  and 
Implementing  Agreement,  NiSource 
Inc. 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  are  advising 
the  public  of  the  availability  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
associated  with  an  application  received 
from  NiSource  Inc.  (hereafter 
“NiSource”)  for  an  incidental  take 
permit  (hereafter  “ITP”)  pursuant  to 
Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (ESA). 
If  issued,  the  ITP  would  authorize 
NiSource  to  take  10  federally  listed 
species  over  a  50-year  period.  For  record 
of  decision  availability,  see  DATES.  For 
directions  on  how  to  review  the  FEIS 
and  related  documents,  see  ADDRESSES. 
DATES:  The  Record  of  Decision  will  be 
available  no  sooner  than  July  8,  2013. 
ADDRESSES:  Document  availability: 
Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a.)  and  Freedom  of 
Information  Act,  by  either  of  the 
following  methods; 

•  /nternet;  You  may  obtain  an 
electronic  copy  of  the  FEIS  and  related 
documents  on  the  Internet  at:  http:// 
wvifiv.  fws.gov/ midwest/en  dangered/ 
permits /hep/ r3hcps.html. 

•  U.S.  Mail:  You  may  obtain  an 
electronic  copy  of  the  FEIS  and  related 
documents  on  compact  disk  by 
submitting  a  request  in  writing  to  the 
U.S.  Fish  and  Wildlife  Service  within 
30-days  of  the  date  of  publication  of  this 
notice,  see  FOR  FURTHER  INFORMATION 
CONTACT. 


•  In-Person:  Printed  copies  of  the 
documents  are  available  for  public 
inspection  and  review  (by  appointment 
only),  at  the  office  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Magnuson,  Regional  HCP 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  5600  American  Blvd.  West, 

Suite  990,  Bloomington,  Minnesota 
55437-1458;  612-713-5467. 
SUPPLEMENTARY  INFORMATION:  We  are 
advising  the  public  of  the  availability  of 
the  Final  Environmental  Impact 
Statement  (FEIS)  associated  with  an 
application  received  from  NiSource  ITP 
pursuant  to  the  ESA.  If  issued,  the  ITP 
would  authorize  NiSource  to  take  10 
federally  listed  species  over  a  50-year 
period. 

■NiSource  prepared  a  multi-species 
habitat  conservation  plan  (MSHCP)  to 
cover  a  suite  of  activities  associated 
with  operation,  maintenance,  and 
construction  of  their  existing  natural  gas 
pipeline  system  in  the  States  of 
Delaware,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia. 

The  Service  was  the  lead  Federal 
agency  for  preparation  of  the  FEIS.  The 
Federal  Energy  Regulatory  Commission 
(FERC),  the  U.S.  Army  Corps  of 
Engineers  (USACE),  the  U.S. 

Department  of  Agriculture  (USD A) 
Forest  Service  (FS)  Eastern  Region  and 
Southern  Region,  and  the  National  Park 
Service  (NPS)  Southeast  Region  served 
as  cooperating  agencies. 

Background 

NiSource,  Inc.,  headquartered  in 
Merrillville,  Indiana,  is  engaged  in 
natural  gas  transmission,  storage,  and 
distribution,  as  well  as  electric 
generation,  transmission,  and 
distribution.  NiSource,  Inc.’s  wholly 
owned  pipeline  subsidiaries,  Columbia 
Gas  Transmission,  LLC;  Columbia  Gulf 
Transmission  LLC;  Crossroads  Pipeline 
Company;  Central  Kentucky 
Transmission  Company;  and  NiSource 
Gas  Transmission  and  Storage  Company 
(companies  referred  to  collectively  as 
“NiSource”),  are  interstate  natural  gas 
companies  whose  primary  operations 
are  subject  to  the  Natural  Gas  Act  (15 
U.S.C.  717)  and  fall  under  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
U.S.  Department  of  Transportation 
(USDOT).  NiSource  is  seeking 
authorization  under  the  ESA  to  take 
species  in  the  course  of  engaging  in 
otherwise  lawful  gas  transmission  and 
storage  operations. 


On  July  16,  2009,  NiSource  filed  an 
application  with  the  Service  for  a 
Section  10(a)(1)(B)  ITP  for  10  ESA  listed 
species  known  to  occur  within 
NiSource’s  operating  territory.  These 
species  include  the  Indiana  bat  [Myotis 
sodalis),  bog  turtle  [Glyptemys 
muhlenbergii),  Madison  Cave  isopod 
[Antrolana  lira),  clubshell  mussel 
[Pleurobema  clava),  northern  riffleshell 
mussel  [Epioblasma  torulosa  rangiana), 
fanshell  mussel  [Cyprogenia  stegaria), 
James  spinymussel  [Pleurobema 
collina),  sheepnose  mussel  [Plethobasus 
cyphyus),  Nashville  crayfish 
[Orconectes  shoupi],  and  American 
burying  beetle  [Nicrophorus 
americanus).  The  MSHCP  was  prepared 
to  cover  a  50-year  timeframe. 

The  Covered  Land  for  the  MSHCP  and 
requested  ITP  includes  12  counties  in 
Maryland,  Ohio,  Pennsylvania,  and 
West  Virginia;  and  a  1-mile-wide 
corridor  associated  with  15,562  miles  of 
existing  NiSource  right-of-way  within 
the  14  aforementioned  States. 

The  Covered  Activities,  or  those 
NiSource  activities  that  fall  under  the 
purview  of  the  MSHCP  and  requested 
ITP,  include  a  wide  range  of  operation, 
maintenance,  and  new  construction 
activities  that  are  specific  to  NiSource 
Inc.’s  wholly  owned  pipeline 
subsidiaries  and  to  the  Covered  Land 
specified  in  the  MSHCP. 

The  MSHCP  evaluated  42  species  that 
could  potentially  occur  within  the 
NiSource  Covered  Land,  and  that  could 
potentially  be  impacted  by  NiSource 
Covered  Activities.  However,  after 
analysis  of  the  42  species  and  the 
Covered  Land,  it  was  concluded  that 
NiSource  Covered  Activities  will  have 
no  impact  on  32  of  the  42  species 
evaluated.  Therefore,  NiSource  is 
requesting  incidental  take  for  the 
remaining  10  species,  for  which  take 
could  be  minimized,  but  not  avoided. 

In  addition  to  the  42  species 
evaluated  in  the  MSHCP,  46  additional 
ESA-listed,  proposed,  or  candidate 
species  are  either  known  to  occur  or 
potentially  occur  within  the  NiSource 
Covered  Land.  Potential  impacts  to 
these  species  are  discussed  in  the  FEIS 
and  in  the  Service’s  Biological  Opinion. 

NEPA  Compliance 

Issuance  of  an  ITP  by  the  Service  to 
NiSource  is  a  Federal  action  that  may 
affect  the  quality  of  the  huihan 
environment  and  therefore  is  subject  to 
review  under  the  National 
Environmental  Policy  Act  (NEPA).  To 
comply  with  the  NEPA,  the  Service 
prepared  an  FEIS.  The  FEIS  analyzes 
and  discloses  potential  impacts  that 
could  result  from  issuance  of  an  ITP  to 
NiSource  and  through  subsequent 
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implementation  of  their  MSHCP 
(Proposed  Action).  As  required  by  the 
NEPA,  the  FEIS  also  evaluates 
alternatives  to  the  Proposed  Action, 
which  were  developed  in  response  to 
public,  stakeholder,  and  agency  input. 

Public  Involvement 

On  October  11,  2007,  the  Service 
published  a  Notice  of  Intent  (NOI)  to 
prepare  an  EIS  in  the  Federal  Register 
(72  FR  57953),  to  solicit  participation  of 
Federal,  State,  and  local  agencies, 

Tribes,  and  the  public  to  determine  the 
scope  of  the  EIS  and  provide  input 
relative  to  issues  associated  with  the 
proposed  MSHCP  project.  In  addition  to 
the  publication  of  the  NOI,  the  scoping 
process  included  informal  stakeholder 
and  agency  consultations,  13  public 
scoping  meetings,  and  a  mailing  to 
approximately  1,300  known  interested 
parties.  The  letter  provided  project 
information,  information  on  scoping 
meetings,  and  contact  numbers.  Public 
scoping  lasted  until  December  8,  2007. 

A  Scoping  Report  is  appended  to  the 
FEIS. 

In  accordance  with  the  NEPA,  a  draft 
EIS  and  MSHCP  were  circulated  for 
public  review  and  comment.  The  public 
review  period  was  initiated  with  the 
publication  of  the  Notice  of  Availability 
(NOA)  in  the  FR  on  July  13.  2011  (76  FR 
41288),  and  the  public  comment  period 
was  extended  for  an  additional  90  days 
(76  FR  63950).  Three  public  meetings 
were  announced  in  the  NOA,  and  were 
held  in  Columbus,  Ohio,  on  August  16, 
2011;  Lexington,  Kentucky,  on  August 
17,  2011;  and  Charleston,  West  Virginia, 
on  August  18,  2011.  The  comment 
period  closed  on  December  13,  2011.  A 
variety  of  comments  were  received  on 
the  DEIS  and  associated  MSHCP,  and 
are  available  at  http://www.fws.gov/ 
midwest/endangered/permits/hcp/ 
nisource/ index.html.  Written  responses 
to  these  public  comments  are  appended 
to  the  FEIS. 

Authority 

We  provide  this  notice  under  Section 
10(c)  of  the  ESA  (16  U.S.C.  1531, 
1539(c))  and  its  implementing 
regulations  (50  CFR  17.22  and  17.32), 
and  the  NEPA  (42  U.S.C.  4321  et  seq.) 
and  its  implementing  regulations  (40 
CFR  1506.6;  43  CFR  part  46).  We  will 
evaluate  the  application,  associated 
documents,  and  comments  submitted  to 
determine  whether  the  application 
meets  the  requirements  of  Section 
10(a)(1)(B)  of  the  ESA.  The  Service’s 
decision  on  whether  to  issue  NiSource 
an  ITP  will  occur  no  sooner  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  and  completion  of 
the  Record  of  Decision.  If  we  determine 


that  all  requirements  are  met,  we  will 
issue  an  ITP  to  NiSource  for  incidental 
take  of  10  species  in  accordance  with 
their  MSHCP  and  associated  lA. 

Dated:  May  9,  2013. 

Lynn  Lewis, 

Assistant  Regional  Director,  Ecological 
Services,  Midwest  Region. 

[FR  Doc.  2013-13528  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[LLAZC02000.L51 01  OOOO.FXOOOO. 
LVRWA09A2590;  AZA34666] 

Notice  of  Availability  of  the  Record  of 
Decision  for  the  Quartzsite  Solar 
Energy  Project,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  to  grant  rights-of-way  (ROWs) 
and  approve  an  amendment  to  the 
BLM’s  Yuma  Field  Office  Resource 
Management  Plan  (RMP)  for  the 
Quartzsite  Solar  Energy  Project  (QSEP). 
The  Acting  Assistant  Secretary  for  Land 
and  Minerals  Management  approved  the 
ROD  on  May  30,  2013,  which 
constitutes  the  final  decision  of  the 
Department. 

ADDRESSES:  Copies  of  the  ROD  are 
available  for  public  inspection  at  the 
BLM’s  Colorado  River  District  Office, 
2610  Sweetwater  Avenue,  Lake  Havasu 
City,  AZ  86406;  Yuma  Field  Office, 

2555  East  Gila  Ridge  Road,  Yuma,  AZ 
85365;  and  the  BLM  Arizona  State 
Office,  One  North  Central  Avenue,  Suite 
800,  Phoenix,  AZ  85004.  Interested 
parties  may  also  review  the  Final 
Environmental  Impact  Statement  (Final 
EIS)  at  the  following  Web  site;  http:// 
WWW  .blm.gov /az/ St/ en/ prog/ energy / 
solar/quartzsitesolarenergy.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eddie  Arreola,  BLM  Renewable  Energy 
Coordination  Office  Supervisor,  Arizona 
State  Office,  One  North  Central  Avenue, 
Suite  800,  Phoenix,  AZ  85004;  phone: 
602—417-9505;  or  email: 
earreoIa@bIm.gov.  Persons  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
to  contact  the  above  individual  during 
normal  business  hours.  The  FIRS  is 
available  24  hours  a  day,  7  days  a  week, 
to  leave  a  message  or  question  with  the 


above  individual.  You  will  receive  a 
reply  during  normal  business  hours. 
SUPPLEMENTARY  INFORMATION;  Quartzsite 
Solar  Energy  LLC,  a  subsidiary  of  Solar 
Reserve  LLC,  proposes  to  build  the 
QSEP,  a  100-megawatt  concentrated 
solar  thermal  plant  on  approximately 
1,675  acres  of  land  managed  by  the 
BLM.  The  company  applied  to  the  BLM 
for  a  ROW  to  construct,  operate, 
maintain,  and  decommission  the 
project.  The  site  is  located  east  of  State 
Route  95,  approximately  10  miles  north 
of  Quartzsite,  Arizona.  The  company 
also  applied  to  Western  Area  Power 
Administration  (Western),  an  agency  of 
the  U.S.  Department  of  Energy,  to 
interconnect  the  project  to  Western’s 
transmission  system.  In  connection  with 
the  project’s  interconnection  request. 
Western  applied  to  the  BLM  for  a  ROW 
to  construct,  operate,  maintain,  and 
decommission  a  substation  and 
associated  fiber  optic  or  microwave 
communication  facilities. 

As  required  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Final  EIS  for  the  QSEP 
analyzed  a  No  Action  alternative  and 
two  action  alternatives,  the  Proposed 
Action,  the  proposed  project  with  dry¬ 
cooling  systems,  and  Alternative  1,  the 
proposed  project  with  a  hybrid  wet/dry 
cooling  system.  The  Final  EIS  also 
analyzed  three  alternatives  for  the 
amendment  to  the  Yuma  Field  Office 
RMP — Alternative  1,  the  proposed  plan 
amendment  with  project  approval. 
Alternative  2,  the  plan  amendment  with 
no  project  approval,  and  the  No-Action 
Alternative. 

The  BLM  preferred  alternative  is  the 
proposed  action  with  dry-cooling 
technology,  an  amendment  to  the  RMP 
to  re-classify  6,800  acres  in  and  around 
the  QSEP  site  from  Visual  Resource 
Management  Class  III  to  Class  IV,  and 
Western’s  proposed  switchyard  and 
fiber  optic  or  microwave 
communication  facilities  that  are 
ancillary  to  the  interconnection  of  the 
QSEP  to  Western  Bouse-Kofa  161- 
kilovolt  transmission  line.  As  described 
in  the  Final  EIS,  the  BLM  Selected 
Alternative  was  developed  through  the 
analysis  of  the  resources,  cooperating 
agency  involvement,  and  public 
involvement.  Publication  of  the  Notice 
of  Availability  of  the  Final  EIS  for  the 
QSEP  and  Proposed  Yuma  Field  Office 
RMP  Amendment  was  published  in  the 
Federal  Register  on  December  21,  2012 
(77  FR  75632),  initiated  a  30-day  protest 
period  on  the  proposed  amendment  to 
the  Yuma  Field  Office  RMP,  which 
concluded  on  March  18,  2013.  The  BLM 
received  one  timely  protest  which  was 
resolved  prior  to  the  execution  of  the 
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ROD.  The  protest  resolution  is 
summarized  in  the  ROD  and  addressed 
in  the  separate  Director’s  Protest 
Summary  Resolution  Report  attached  to 
the  ROD.  The  proposed  amendment  to 
the  Yuma  Field  Office  RMP  was  not 
modified  as  a  result  of  the  protest 
received  or  the  resolution. 
Simultaneously  with  the  protest  peiiod, 
the  Governor  of  Arizona  conducted  a 
consistency  review  of  the  proposed 
Yuma  Field  Office  RMP  amendment  to 
identify  any  inconsistencies  with  State 
or  local  plans,  policies,  or  programs;  no 
inconsistencies  were  identified  hy  the 
Governor’s  Office. 

Because  this  decision  is  approved  by 
the  Acting  Assistant  Secretary  for  Land 
and  Minerals  Management,  it  is  not 
subject  to  administrative  appeal  (43  CFR 
4.410(a)(3)). 

Authority:  40  CFR  1506.6. 

Neil  Kornze, 

Principal  Deputy  Director,  Bureau  of  Land 
Management. 

(FlTDoc.  2013-13530  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRNHL-1 3097; 

PPWOCRADIO,  PCU00RP14.R50000] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  the  following 
properties  being  considered  for  listing 
or  related  actions  in  the  National 
Register  were  received  by  the  National 
Park  Service  before  May  11,  2013. 
Pursuant  to  section  60.13  of  36  CFR  Part 
60,  written  comments  are  being 
accepted  concerning  the  significance  of 
the  nominated  properties  under  the 
National  Register  criteria  for  evaluation. 
Comments  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service,  1849  C  St.  NW.,  MS  2280, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
Places,  National  Park  Service, 1201  Eye 
St.  NW.,  8th  floor,  Washington,  DC 
20005;  or  by  fax,  202-371-6447.  Written 
or  faxed  comments  should  be  submitted 
by  June  24,  2013.  Before  including  your 
address,  phone  number,  email  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment — including,  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
you  can  ask  us  in  your  comment  to 


withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  May  16,  2013. 

J.  Paul  Loether, 

Chief,  National  Register  of  Historic  Places/ 
National  Historic  Landmarks  Program. 

ALABAMA 

Houston  County 

Howell  School,  408  E.  Newton  St.,  Dothan, 
13000406 

CALIFORNIA 

Los  Angeles  County 

Batchelder,  Ernest  and  Alice — Dean,  Francis, 
Garden,  (Designed  Gardens  in  Pasadena 
MPS),  626  S.  Arroyo  Blvd.,  Pasadena, 
13000407 

Bryner,  Ira  and  Margaret,  Garden,  (Designed 
Gardens  in  Pasadena  MPS),  494-508 
Bradford  St.,  Pasadena,  13000408 
Coppell,  Herbert,  Garden  Water  Feature, 
(Designed  Gardens  in  Pasadena  MPS),  1210 
S.  Arroyo  Blvd.,  Pasadena,  13000409 
Frank,  Richard  and  Mary  Alice,  Garden, 
(Designed  Gardens  in  Pasadena  MPS),  919 
La  Loma  Rd.,  Pasadena,  13000410 
Hoover,  Herbert  Jr.  and  Margaret,  Garden, 
(Designed  Gardens  in  Pasadena  MPS),  900 
S.  San  Rafael  Ave.,  Pasadena,  13000411 
La  Pintoresca  Park,  (Designed  Gardens  in 
Pasadena  MPS),  1355  N.  Raymond  Ave., 
Pasadena,  13000412 

Lower  Busch  Gardens  Cultural  Landscape 
Historic  District,  (Designed  Gardens  in 
Pasadena  MPS),  1025, 1035,  1055  S. 

Arroyo  Blvd.,  1130-1170  Busch  Garden 
Ct.,  625  &  655,  Busch  Garden  Dr.,  620-670 
Busch  Garden  Ln.,  Pasadena,  13000413 
Reynolds,  Kenyon  and  Patricia,  Garden, 
(Designed  Gardens  in  Pasadena  MPS),  901 
S.  San  Rafael  Ave.,  Pasadena,  13000414 
Upper  Busch  Gardens  Cultural  Landscape 
Historic  District,  (Designed  Gardens  in 
Pasadena  MPS),  960,  970,  980, 1001, 1010- 
1050, 1060  Stoneridge  Dr.,  570,  571  Busch 
Pi.,  570,  571,  579  Garden  Ln.,  Pasadena, 
13000415 

Riverside  County 

Mount  San  Jacinto  State  Park  Historic 
Di.strict,  25905  CA  243,  Idyllwild, 

13000416 

San  Diego  County 

University  Heights  Water  Storage  and 
Pumping  Station  Historic  District,  4236 
Idaho  St.,  San  Diego,  13000417 

INDIANA 

Allen  County 

Abercrombie,  John  H.  and  Mary,  House,  3130 
Parnell  Ave.,  Fort  Wayne,  13000418 

Crawford  County 

Proctor,  William,  House,  7037  IN  64, 
Marengo,  13000419 

Hamilton  County 

Carmel  Monon  Depot,  211  1st  St.,  SW., 
Carmel,  13000420 


Johnson  County 

<;reenlawn  Cemetery,  100  W.  South  St., 
Franklin,  13000421 

Lake  County 

Crawford — Winslow  House,  357  Main  St., 
Crown  Point,  13000422 

Glendale  Park  Historic  District,  (Historic 
Residential  Suburbs  in  the  United  States, 
1830-1960  MPS),  17-64  Glendale  Pkwy., 
Hammond,  13000423 

Marion  County 

Horner — Terrill  House,  410  S.  Emerson  Ave., 
Indianapolis,  13000424 

Owen  County 

Gosport  Historic  District,  Roughly  bounded 
by  Church,  Walnut,  5th  &  3rd  Sts.,  Gosport, 
13000425 

Porter  County 

McGill,  Charles  S.  and  Mary,  House,  505  N. 
Washington  St.,  Valparaiso,  13000426 

St.  Joseph  County 

Sons  of  Israel  Synagogue,  420  S.  William  St., 
South  Bend,  13000427 

White  County 

Monticello  Carnegie  Library,  101  S.  Bluff  St., 
Monticello,  13000428 

IOWA 

Johnson  County 

Old  Settlers’  Association  of  Johnson  County 
Cabins,  Upper  City  Park  Rd.  off  100  blk. 
Park  Rd.,  Iowa  City,  13000429 

KANSAS 

Butler  County 

Creed — Mills  House,  219  N.  Maple  St., 
Douglass,  13000430 

Chase  County 

McNee  Barns,  (Agriculture-Related  Resources 
of  Kansas  MPS),  3  mi.  SW.  of  Elmd^le  on 
US  50,  Elmdale,  13000431 

Mitchell  County 

Click,  Abram,  Farmstead,  (Agriculture- 
Related  Resources  of  Kansas  MPS),  2030 
Independence  Ave.,  Beloit,  13000432 

Pottawatomie  County 

Baker,  Cassius  and  Adelia,  House,  609  Elm 
St.,  Wamego,  13000433 

Republic  County 

Belleville  High  School,  (Public  Schools  of 
Kansas  MPS),  915  W.  18th  St.,  Belleville, 
13000434 

Sedgwick  County 

Ellington  Apartment  Building,  (Residential 
Resources  of  Wichita,  Sedgwick  County, 
Kansas  1870-1957  MPS),  514  S.  Main  St., 
Wichita,  13000435 

Naomi  and  Leona  Apartment  Buildings, 
(Residential  Resources  of  Wichita, 
Sedgwick  County,  Kansas  1870-1957 
MPS),  507—509  S.  Market  St.,  Wichita, 
13000436 
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Wyandotte  County 

Franklin  Elementary  School,  (Public  Schools 
of  Kansas  MPS),  1403  Metropolitan  Ave., 
Kansas  City,  13000437 

MAINE 

Androscoggin  County 

Clough  Meeting  House,  32  S.  Lisbon  Rd., 
Lewiston,  13000438 

Cumberland  County 

St.  Hyacinth  School  and  Convent,  2  Walker 
St.,  Westbrook,  13000439 

Oxford  County 

Lower  Meeting  House  and  East  Bethel 
Cemetery,  1797  Intervale  Rd.,  Bethel, 
13000440 

MASSACHUSETTS 
Hampden  County 

Westfield  Center  Historic  District,  0-362  Elm, 
2-86  Broad,  0-83  Court,  2-24  Main,  0-71 
N.  Elm,  Chestnut,  W.,  Silver  &  Union  Sts., 
Westfield,  13000441 

Plymouth  County 

Men  of  Kent  Cemetery,  Meeting  House  Lane, 
Scituate,  13000442 

MICHIGAN 

Gratiot  County 

Wright  Opera  house  Block  Complex,  101-113 
E  Superior  &  408  N.  State  Sts.,  Alma, 
13000443 

Marquette  County 

Midgaard,  Address  Restricted,  Marquette, 
13000444 

Washtenaw  County 

Rentschler,  Emanuel  and  Elizabeth, 
Farmstead,  1265  E.  Michigan  Ave.,  Saline, 
13000445 

MONTANA 

Glacier  County 

Glacier  County  Courthouse,  512  E.  Main  St., 
Cut  Bank, 13000446 

NEW  YORK 

Erie  County 

Community  of  True  Inspiration  Residence, 
919  Mill  Rd.,  West  Seneca.  13000447 

Livingston  County 

English  Evangelical  Lutheran  Church  of 
Dansville,  21  Clara  Barton  St.,  Dansville, 
13000448 

Monroe  County 

Mann,  Donald,  House,  327  Stewart  Rd., 
Scottsville,  13000449 

Orleans  County 

Hillside  Cemetery,  NY  237  &  S.  Holley  Rd., 
Clarendon, 13000450 

NORTH  CAROLINA 
Dare  County 

LANCING  (shipwreck),  (World  War  II 
Shipwrecks  along  the  East  Coast  and  Gulf 
of  Mexico  MPS),  Address  Restricted, 
Buxton, 13000451 


NORTH  DAKOTA 
Barnes  County 

Alderman  School  District  No.  78,  Cty.  Rd.  21, 
Valley  City,  13000452 

Sheridan  County 

Clark  House,  322  McKinley  Ave.,  Goodrich, 
13000453 

SOUTH  CAROLINA 
Pickens  County 

Central  Roller  Mills,  300  Madden  Bridge  Rd., 
Central,  13000454 

A  request  to  move  has  been  made  for  the 
following  resource; 

KANSAS 

Doniphan  County 

Doniphan  County  Waddell  Truss  Bridge,  FAS 
28, 1.7  mi.  NE  of  Doniphan,  Doniphan, 
89002185 

A  request  for  removal  has  been  made  for 
the  following  resources: 

KANSAS 

Thomas  County 

Colby  Municipal  Swimming  Pool  and  Bath 
House,  (New  Deal-Era  Resources  of  Kansas 
MPS),  200  E.  5th  St.,  Colby,  02000609 

NORTH  DAKOTA 

McLean  County 

McLean  County  Courthouse,  Fifth  Ave., 
Washburn,  85002998 

PENNSYLVANIA 
Cumberland  County 

McCullough,  John.  House,  SE.  of  Newville  on 
PA  233,  Newville,  78002385 
[FR  Doc.  2013-13491  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4312-51-P 


INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-13-012] 

Sunshine  Act  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  June  13.  2013  at  9:30 
a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Wa.shington,  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agendas  for  future  meetings:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Vote  in  Inv.  Nos.  731-TA— 873— 875, 
878-880,  and  882  (Second  Review) 
(Steel  Concrete  Reinforcing  Bar  from 
Belarus,  China,  Indonesia,  Latvia,  - 
Moldova,  Poland,  and  Ukraine).  The 
Commission  is  currently  scheduled  to 
transmit  its  determinations  and 


Commissioners’  opinions  to  the 
Secretary'  of  Commerce  on  or  before  Julv 
2,2013.' 

5.  Outstanding  action  jackets:  none 
In  accordance  w'ith  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  June  5,  2013. 

William  R.  Bishop, 

Supervisory  Hearings  and  Information 
Officer. 

[FR  Doc.  2013-13699  Filed  6-5-13;  4:15  pm) 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the  Clean  Air 
Act 

On  May  22,  2013,  the  Department  of 
Justice  lodged  a  proposed  Consent 
Decree  in  United  States  v.  PCS  Nitrogen 
Fertilizer,  L.P.,  Civil  Action  No.  2:13- 
cv-03660-LMA-ALC,  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana. 

The  PCS  Nitrogen  (“PCS”)  Geismar, 
Louisiana  plant  is  located  on  about  10 
acres  at  10886  Highway  75  Geismar, 
Louisiana  70737.  The  facility  is  a 
phosphoric  acid  plant  that  produces 
phosphoric  acid  and  manufactures 
nitrogen  solutions,  phosphate  fertilizer 
and  other  industrial  products.  The 
phosphoric  acid  production  process  is 
subject  to  new  source  standards  in  the 
National  Emissions  Standard  for 
Hazardous  Air  pollutants  (“NESHAPS”) 
for  phosphoric  acid  manufacturing 
plants,  promulgated  under  Section  112 
of  the  Clean  Air  Act,  and  codified  in  40 
CFR  part  63,  Subpart  AA. 

Like  the  rest  of  the  phosphoric  acid 
industry,  the  PCS  facility  uses  scrubbers 
to  control  air  emissions,  particularly 
fluorides,  emanating  from  its 
phosphoric  acid  process  equipment. 

The  facility’s  cooling  towers  are 
therefore  subject  to  the  maximum 
available  control  technology  (“MACT”) 
standard  set  forth  at  40  CFR  63.602(e). 

PCS  historically  discharged 
phosphoric  acid  scrubber  effluent  into 
its  cooling  ponds,  and  thereafter 
introduced  the  commingled  effluent  and 
pondwater  into  its  cooling  towers  in 
violation  of  40  CFR  63.602(e).  Under  the 
proposed  Decree,  PCS  will  pay  a  penalty 
of  $198,825.30  and  agrees  to  disable  the 
two  pre-scrubber  elements  discharging 
to  the  ponds  and  cooling  tower;  the 
majority  of  this  injunctive  relief  was 
completed  as  of  December  20,  2012.  at 
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a  cost  of  $105,575.  The  expected  air 
pollutant  benefit  is  a  reduction  in  15 
million  pounds/year  of  HF  released  to 
the  atmosphere.  Stack  testing  has 
confirmed  that  PCS’s  hydrogen  fluoride 
{“HF”)  emissions  comply  with  40  CFR 
part  63,  Subpart  A,  without  the 
operation  of  these  pre-scrubber 
elements. 

The  Louisiana  Department  of 
Environmental  Quality  (“LDEQ”)  is  a 
co-plaintiff  in  this  action,  and  concurs 
in  the  settlement.  LDEQ  will  share  in 
the  penalty  and  coordinate  with  EPA  to 
nionitor  and  enforce  compliance  with 
the  Consent  Decree. 

The  publication  of  this  notice  opens 
a  period  for  public  comment  on  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  and  should 
refer  to  PCS  Nitrogen,  D.J.  Ref.  #90-7- 
1-08209.  All  comments  must  be 
submitted  no  later  than  thirty  (30)  days 
after  the  publication  date  of  this  notice. 
Comments  may  be  submitted  either  by 
email  or  by  mail: 


To  submit 
comments: 

Send  them  to: 

By  e-mail  .. 

pubcomment- 
ees.  enrd  @  usdoj.gov. 

By  mail . 

Assistant  Attorney  General, 
U.S.  DOJ— ENRD,  P.O.  Box 
761 1 ,  Washington,  DC 

20044-761 1 . 

During  the  public  comment  period, 
the  proposed  Consent  Decree  may  be 
examined  and  downloaded  at  this 
Justice  Department  Web  site:  http:// 
www.usdoj.gov/enrd/ 
Consent_Decrees.html.  We  will  provide 
a  paper  copy  of  the  proposed  Consent 
Decree  upon  written  request  and 
payment  of  reproduction  costs.  Please 
mail  your  request  and  payment  to: 
Consent  Decree  Library,  U.S.  DOJ — 
ENRD,  P.O.  Box  7611,  Washington,  DC 
20044-7611. 

Please  enclose  a  check  or  money  order 
for  $10.00  (25  cents  per  page 
reproduction  cost)  payable  to  the  United 
States  Treasury. 

Maureen  Katz, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  2013-13533  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4410-15-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the  Clean  Water 
Act 

On  June  3,  2013,  the  Department  of 
Justice  lodged  a  proposed  consent 
decree  with  the  United  States  District 
Court  for  the  District  of  Idaho  in  the 
lawsuit  entitled  United  States  v. 

Davisco  Foods  International,  Inc.,  Civil 
Action  No.  ll-cv-00458-EJL  CV-1291- 
JTM-JPO. 

The  United  States  of  America,  on 
behalf  of  the  United  States 
Environmental  Protection  Agency 
(EPA),  filed  a  Complaint  in  this  action 
asserting  claims  against  Defendant 
Davisco  Foods  International,  Inc. 
(“Davisco”)  for  penalties  pursuant  to 
Section  309  of  the  Clean  Water  Act,  33 
U.S.C.  1319.  Specifically,  the  Complaint 
alleges  that,  from  October  of  2006  to 
August  of  2010,  Davisco  violated  its 
National  Pollutant  Discharge 
Elimination  System  permit  issued  by 
EPA  under  Section  402  of  the  Clean 
Water  Act,  33  U.S.C.  1342,  by 
discharging  amounts  and  concentrations 
of  phosphorus  in  excess  of  its  permit 
limits.  The  proposed  Consent  Decree 
requires  Davisco  to  pay  a  civil  penalty 
of  $304,000  for  the  violations  alleged  in 
the  Complaint. 

The  publication  of  this  notice  opens 
.a  period  for  public  comment  on  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  and  should  refer  to 
United  States  v.  Davisco  Foods 
International,  Inc.,  DOJ  Reference  No. 
90-5-1-1-09859.  All  comments  must  be 
submitted  no  later  than  thirty  (30)  days 
after  the  publication  date  of  this  notice. 
Comments  may  be  submitted  either  by 
email  or  by  mail: 


I 

To  submit  \ 

comments:  j 

Send  them  to: 

By  email  . 

By  mail  . 

pubcomment- 
ees.  enrd  @  usdoj.gov. 
Assistant  Attorney  General, 
U.S.  DOJ— ENRD,  P.O. 

Box  761 1 ,  Washington,  DC 
20044-761 1 . 

During  the  public  comment  period, 
the  Consent  Decree  may  be  examined 
and  downloaded  at  this  Justice 
Department  Web  site:  http:// 

WWW. usdoj.gov/enrd/ 
Consent_Decrees.html.  We  will  provide 
a  paper  copy  of  the  Consent  Decree 
upon  written  request  and  payment  of 
reproduction  costs.  Please  mail  your 
request  and  payment  to:  Consent  Decree 


Library,  U.S.  DOJ — ENRD,  P.O.  Box 
7611,  Washington,  DC  20044-7611. 

Please  enclose  a  check  or  money  order 
for  $6  (25  cents  per  page  reproduction 
cost)  payable  to  the  United  States 
Treasury. 

Robert  E.  Maher, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

(FR  Doc.  2013-13541  Filed  6-6-13;  8:45  am] 

BILLING  CODE  44ia-15-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  OSHA-2010-0018] 

Asbestos  in  General  Industry; 

Extension  of  the  Office  of  Management 
and  Budget’s  (0MB)  Approval  of 
Information  Coliection  (Paperwork) 
Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

ACTION:  Request  for  public  comments. 

SUMMARY:  OSHA  solicits  public 
comments  concerning  its  proposal  to 
extend  the  Office  of  Management  and 
Budget’s  (OMB)  approval  of  the 
information  collection  requirements 
specified  in  the  Standard  on  Asbestos  in 
General  Industry  (29  CFR  1910.1001). 
DATES:  Comments  must  be  submitted 
(postmarked,  sent,  or  received)  by 
August  6,  2013. 

ADDRESSES: 

Electronically:  You  may  submit 
comments  and  attachments 
electronically  at  http:// 
www.reguIations.gov,  which  is  the 
Federal  eRulemaking  Portal.  Follow  the 
instructions  online  for  submitting 
comments. 

Facsimile:  If  your  comments, 
including  attachments,  are  not  longer 
than  10  pages  you  may  fax  them  to  the 
OSHA  Docket  Office  at  (202)  693-1648. 

Mail,  hand  delivery,  express  mail, 
messenger,  or  courier  service:  When 
using  this  method,  you  must  submit  a 
copy  of  your  comments  and  attachments 
to  the  OSHA  Docket  Office,  OSHA 
Docket  No.  OSHA-2010-0018,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 

Room  N-2625,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210.  Deliveries 
(hand,  express  mail,  messenger,  and 
courier  service)  are  accepted  during  the 
Department  of  Labor’s  and  Docket 
Office’s  normal  business  hours,  8:15 
a.m.  to  4:45  p.m.,  ET 
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Instructions:  All  submissions  must 
include  the  Agency  name  and  OSHA 
docket  number  (OSHA-2010-0018)  for 
the  Information  Collection  Request 
(ICR).  All  comments,  including  any 
personal  information  you  provide,  are 
placed  in  the  public  docket  without 
change,  and  may  be  made  available 
online  at  bttp://www.reguIations.gov. 

For  further  information  on  submitting 
comments  see  the  “Public 
Participation”  heading  in  the  section  of 
this  notice  titled  SUPPLEMENTARY 
INFORMATION. 

Docket:  To  read  or  download 
comments  or  other  material  in  the 
docket,  go  to  http://www.regulations.gov 
or  the  OSHA  Docket  Office  at  the 
address  above.  All  documents  in  the 
docket  (including  this  Federal  Register 
notice)  are  listed  in  the  http:// 
www.reguIations.gov  index;  however, 
some  information  (e.g.,  copyrighted 
material)  is  not  publicly  available  to 
read  or  download  from  the  Web  site.  All 
submissions,  including  copyrighted 
material,  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
You  may  also  contact  Theda  Kenney  at 
the  address  below  to  obtain  a  copy  of 
the  ICR. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theda  Kenney  or  Todd  Owen, 

Directorate  of  Standards  and  Guidance, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3609,  200  Constitution  Avenue  NW.,  • 
Washington,  DC  20210;  telephone  (202) 
693-2222. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (j.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information  collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA’s  estimate  of  the  information 
collection  burden  is  accurate.  The 
Occupational  Safety  and  Health  Act  of 
1970  (the  OSH  Act)  (29  U.S.C.  651  et 
seq.)  authorizes  information  collection 
by  employers  as  necessary  or 
appropriate  for  enforcement  of  the  OSH 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents  (29  U.S.C.  657).  The  OSH  Act 
also  requires  OSHA  to  obtaih  such 
information  with  minimum  burden 


upon  employers,  especially  those 
operating  small  businesses,  and  to 
reduce  to  the  maximum  extent  feasible 
unnecessary  duplication  of  efforts  in 
obtaining  information  (29  U.S.C.  657). 

The  basic  purpose  of  the  information 
collection  requirements  in  the  Standard 
is  to  document  that  employers  in 
general  industry  are  providing  their 
workers  with  protection  from  exposure 
to  hazardous  asbestos.  Asbestos 
exposure  results  in  asbestosis,  an 
emphysema-like  condition;  lung  cancer; 
mesothelioma;  and  gastrointestinal 
cancer. 

Several  provisions  of  the  Standard 
specify  paperwork  requirements, 
including:  implementing  an  exposure 
monitoring  program  that  notifies 
workers  of  their  exposure  monitoring 
results,  establishing  a  written 
compliance  program,  and  informing 
laundry  personnel  of  the  requirement  to 
prevent  release  of  airborne  asbestos 
above  the  time-weighted  average  and 
excursion  limit.  Other  provisions 
associated  with  paperwork  requirements 
include:  Maintaining  records  of 
information  obtained  concerning  the 
presence,  location,  and  quantity  of 
asbestos-containing  materials  (ACMs) 
and/or  presumed  asbestos-containing 
materials  (PACMs)  in  a  building/facility; 
notifying  housekeeping  workers  of  the 
presence  and  location  of  ACMs  and 
PACMs  in  areas  they  may  occupy 
during  their  work;  posting  warning 
signs  demarcating  regulated  areas; 
posting  signs  in  mechanical  rooms/areas 
that  workers  may  enter  and  that  contain 
ACMs  and  PACMs,  informing  them  of 
the  identity  and  location  of  these 
materials  and  about  work  practices  that 
prevent  disturbing  the  materials;  and 
affixing  warning  labels  to  asbestos- 
containing  products  and  to  containers 
holding  such  products.  Additional 
provisions  that  contain  paperwork 
requirements  include:  Using 
information,  data,  and  analyses  to 
demonstrate  that  PACMs  do  not  contain 
asbestos;  providing  medical  surveillance 
for  workers  potentially  exposed  to 
ACMs  and/or  PACMs,  including 
administering  a  worker  medical 
questionnaire,  providing  information  to 
the  examining  physician,  and  providing 
the  physician’s  written  opinion  to  the 
worker;  maintaining  records  of  exposure 
monitoring,  objective  data  used  for 
exposure  determinations,  and  medical 
surveillance;  and  making  specified 
records  (e.g.,  exposure  monitoring  and 
medical  surveillance  records)  available 
to  designated  parties. 

These  paperwork  requirements  permit 
employers,  workers  and  their  designated 
representatives,  OSHA,  and  other 
specified  parties  to  determine  the 


effectiveness  of  an  employer’s  asbestos- 
control  program.  Accordingly,  the 
requirements  ensure  that  workers 
exposed  to  asbestos  receive  all  of  tbe 
protections  afforded  by  the  Standard. 

II.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information 
collection  requirements  are  necessary  - 
for  the  proper  performance  of  the 
Agency’s  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA’s  estimate  of 
the  burden  (time  and  costs)  of  the 
information  collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information  collection 
and  transmission  techniques. 

III.  Proposed  Actions 

OSHA  is  requesting  an  adjustment 
decrease  in  burden  hours  from  11,932  to 
11,694  (a  total  decrease  of  238  hours). 
The  reason  for  this  reduction  is  the 
removal  of  burden  hours  associated 
with  the  requirement  that  employers 
provide  training  to  workers.  Upon 
further  analysis,  this  provision  is  not 
considered  to  be  a  collection  of 
information  under  PRA-95. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Asbestos  in  General  Industry  (29 
CFR  1910.1001). 

OMB  Control  Number:  1218-0133. 

Affected  Public:  Business  or  other  for- 
profits. 

Number  of  Respondents:  121. 

Frequency  of  Response:  Annually; 
Semi-annually. 

Total  Responses:  32,253. 

Average  Time  per  Response:  Varies 
from  5  minutes  to  maintain  records  to 

I. 5  hours  for  workers  to  receive  medical 
evaluations. 

Estimated  Total  Burden  Hours: 

II, 694. 

Estimated  Cost  (Operation  and 
Maintenance):  $925,026. 

IV.  Public  Participation — Submission  of 
Comments  on  this  Notice  and  Internet 
Access  to  Comments  and  Submissions 

You  may  submit  comments  in 
response  to  this  document  as  follows: 

(1)  Electronically  at  http:// 
www.reguIations.gov,  which  is  the 
Federal  eRulemaking  Portal;  (2)  by 
facsimile  (fax);  or  (3)  by  hard  copy.  All 
comments,  attachments,  and  other 
material  must  identify  the  Agency  name 
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and  the  OSHA  docket  number  for  the 
ICR  (Docket  No.  OSHA-2010-0018). 

You  may  supplement  electronic 
submissions  by  uploading  document 
files  electronically.  If  you  wish  to  mail 
additional  materials  in  reference  to  an 
electronic  or  facsimile  submission,  you 
must  submit  them  to  the  OSHA  Docket 
Office  (see  the  section  of  this  notice 
titled  ADDRESSES).  The  additional 
materials  must  clearly  identify  your 
electronic  comments  by  your  name, 
date,  and  the  docket  number  so  the 
Agency  can  attach  them  to  your 
comments. 

Because  of  security  procedures,  the 
use  of  regular  mail  may  cause  a 
significant  delay  in  the  receipt  of 
comments.  For  information  about 
security  procedures  concerning  the 
delivery  of  materials  by  hand,  express 
delivery,  messenger,  or  courier  service, 
please  contact  the  OSHA  Docket  Office 
at  (202)  693-2350,  (TTY  (877)  889- 
5627).  Comments  and  submissions  are 
posted  without  change  at  http:// 
www.regulations.gov.  Therefore,  OSHA 
cautions  commenters  about  submitting 
personal  information  such  as  social 
security  numbers  and  dates  of  birth. 
Although  all  submissions  are  listed  in 
the  http://www.regulations.gov  index, 
some  information  (e.g.,  copyrighted 
material)  is  not  publicly  available  to 
read  or  download  through  this  Web  site. 
All  submissions,  including  copyrighted 
material,  are  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office. 
Information  on  using  the  http:// 
www.reguIations.gov  Web  site  to  submit 
comments  and  access  the  docket  is 
available  at  the  Web  site’s  “User  Tips” 
link.  Contact  the  OSHA  Docket  Office 
for  information  about  materials  not 
available  through  the  Web  site  and  for 
assistance  in  using  the  Internet  to  locate 
docket  submissions. 

V.  Authority  and  Signature 

David  Michaels,  Ph.D.,  MPH, 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health, 
directed  the  preparation  of  this  notice. 
The  authority  for  this  notice  is  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506  et  seq.)  and  Secretary  of 
Labor’s  Order  No.  1-2012  (77  FR  3912). 

Signed  at  Washington,  DC,  on  June  3,  2013. 
David  Michaels, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  2013-13488  Filed  6-6-13;  8:45  am] 
BILLING  CODE  4S10-26-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice:  (13-063)] 

Notice  of  Information  Collection 

agency:  National  Aeronautics  and 
Space  Administration  (NASA), 

ACTION:  Notice  of  information  collection. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  All  comments  should  be 
submitted  within  60  calendar  days  from 
the  date  of  this  publication. 

ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Frances  Teel,  JFOOO, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Frances  Teel,  NASA 
Clearance  Officer,  NASA  Headquarters, 
300  E  Street  SW.,  JFOOO,  Washington, 

DC  20546,  Frances.C.Teel@nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Abstract 

This  collection  of  information 
supports  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended,  to 
create  opportunities  to  improve 
processes  associated  with  the  evaluation 
and  selection  of  individuals  to 
participate  in  the  NASA  Astronaut 
Candidate  Selection  Program.  The 
NASA  Astronaut  Selection  Office  (ASO) 
located  at  the  Lyndon  B.  Johnson  Space 
Center  (JSC)  in  Houston,  Texas  is 
responsible  for  selecting  astronauts  for 
the  various  United  States  Space 
Exploration  programs.  In  evaluating  an 
applicant  for  the  Astronaut  Candidate 
Program,  it  is  important  that  the  ASO 
have  the  benefit  of  qualitative  and 
quantitative  information  and 
recommendations  from  persons  who 
have  been  directly  associated  with  the 
applicant  over  the  course  of  their  career. 

This  information  will  be  used  by  the 
NASA  ASO  and  Human  Resources  (HR) 
personnel,  during  the  candidate 
selection  process  (approx.  2  year 
duration),  to  gain  insight  into  the 
candidates’  work  ethic  and 
professionalism  as  demonstrated  in 
previous  related  employment  activities. 


Respondents  may  include  the  astronaut 
candidate’s  previous  employer(s)/direct- 
reporting  manager,  as  well  as  co¬ 
workers  and  other  references  provided 
by  the  candidate. 

II.  Method  of  Collection 

Electronic  and  optionally  by  paper. 

III.  Data 

Title:  NASA  Astronaut  Candidate 
Selection  (ASCAN)  Qualifications 
Inquiry. 

OMB  Number:  2700-XXXX. 

Type  of  review:  Existing  Collection 
without  OMB  Approval. 

Affected  Public:  Individuals. 
Estimated  Number  of  Respondents: 
2,250. 

Estimated  Time  per  Response:  0.33 
hours  (20  minutes). 

Estimated  Total  Annual  Burden 
Hours:  750. 

Estimated  Total  Annual  Cost: 
$50,805.00. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  NASA,  including 
whether  the  information  collected  has 
practical  utility:  (2)  the  accuracy  of 
NASA’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  this  information  collection. 
They  will  also  become  a  matter  of 
public  record. 

Frances  Teel, 

NASA  PRA  Clearance  Officer. 

[FR  Doc.  2013-13552  Filed  6-6-13;  8:45  am] 

BILLING  CODE  7S10-13-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-30544] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

May  31.  2013. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  May.  A 
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copy  of  each  application  may  be 
obtained  via  the  Commission’s  Web  site 
by  searching  for  the  file  number,  or  for 
an  applicant  using  the  Company  name 
box,  at  http://www.sec.gov/search/ 
search.htm  or  by  calling  (202)  551- 
8090.  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC’s 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  25,  2013,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  U.S.  Securities 
and  Exchange  Commission,  100  F  Street 
NE.,  Washington,  DC  20549-1090. 

For  Further  Information  Contact: 

Diane  L.  Titus  at  (202)  551-6810,  SEC, 
Division  of  Investment  Management, 
Exemptive  Applications  Office,  100  F 
Street  NE.,  Washington,  DC  20549- 
8010. 

Oppenheimer  Champion  Income  Fund 
[File  No.  811-5281] 

Oppenheimer  Portfolio  Series  Fixed 
Income  Active  Allocation  Fund  (File 
No.  811-22120] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  The  applicants 
transferred  their  assets  to  Oppenheimer 
Global  Strategic  Income  Fund  and,  on 
September  21,  2012,  and  October  5, 

2012,  respectively,  made  final 
distributions  to  their  shareholders  based 
on  net  asset  value.  Expenses  of  $133,210 
and  $37,920,  respectively,  incurred  in 
connection  with  the  reorganizations 
were  paid  by  each  applicant. 

Filing  Date:  The  applications  were 
filed  on  April  23,2013. 

Applicants’  Address:  6803  S.  Tucson 
Way,  Centennial,  CO  80112. 

Aviemore  Funds  [File  No.  811-21489] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  The  applicant 
transferred  its  assets  to  Stadion 
Investment  Trust  and,  on  March  29, 

2013,  made  a  final  distribution  to  its 
shareholders  based  on  net  asset  value. 
Expenses  of  $60,457  incurred  in 
connection  with  the  reorganization  were 
paid  by  Stadion  Money  Management, 


LLC,  investment  adviser  to  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  May  6,  2013. 

Applicant’s  Address:  20  Phelps  Rd., 
Old  Chatham,  NY  12136. 

GLG  Investment  Series  Trust  [File  No. 
811-22360] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  12, 

2013,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Applicant  has 
retained  approximately  $189,718  to 
cover  outstanding  debts  and  other 
liabilities.  Expenses  of  $99,500  incurred 
in  connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  April  17,  2013,  and  amended  on 
May  14,  2013. 

Applicant’s  Address:  452  Fifth  Ave., 
25th  Floor,  New  York,  NY  10018. 

Madison  Mosaic  Government  Money 
Market  [File  No.  811-2910] 

Madison  Mosaic  Tax-Free  Trust  [File 
No.  811-3486] 

Madison  Mosaic  Income  Trust  [File  No. 
811-3616] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  The  applicants 
have  transferred  their  assets  to 
corresponding  series  of  Madison  Funds 
and,  on  April  19,  2013,  made  a  final 
distribution  to  their  shareholders  based 
on  net  asset  value.  Expenses  of 
approximately  $21,281,  $29,213  and 
$59,447,  respectively,  incurred  in 
connection  with  the  reorganizations 
were  paid  by  Madison  Investment 
Advisors,  LEG,  applicants’  investment 
adviser. 

Filing  Date:  The  applications  were 
filed  on  May  2,  2013. 

Applicant’s  Address:  500  Science  Dr., 
Madison,  WI  53711. 

Center  Coast  MLP  Fund  [File  No.  811- 
22408] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  May  3,  2013. 

Applicant’s  Address:  1100  Louisiana 
St.,  Suite  4550,  Houston,  TX  77002. 


Value  Line  U.S.  Government  Securities 
Fund,  Inc.  [File  No.  811-3171] 

Summary:  Applicant  seeks  an  or^er 
declaring  that  it  has  ceased  to  be  an 
investment  company.  The  applicant  has 
transferred  its  assets  to  Value  Line  Core 
Bond  Fund  and,  on  March  22,  2013, 
made  a  final  liquidating  distribution  to 
its  shareholders  based  on  net  asset 
value.  Expenses  of  $132,812  incurred  in 
connection  with  the  reorganization  were 
paid  by  applicant  and  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  May  1,  2013. 

Applicant’s  Address:  7  Times  Sq., 

21st  Floor,  New  York,  NY  10036. 

Giordano  Investment  Trust  [File  No. 
811-21789] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  30, 
2011,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of 
approximately  $72,500  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  May  13,  2.013. 

Applicant’s  Address:  2530  Riva  Rd., 
Suite  312,  Annapolis,  MD  21401. 

New  York  Daily  Tax  Free  Income  Fund, 
Inc.  [File  No.  811-3955] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  29, 

2013,  applicant  made  a  liquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of 
approximately  $11,486  incurred  in 
connection  with  the  liquidation  were 
paid  by  Reich  &  Tang  Asset 
Management,  LLC,  applicant’s 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  May  14,  2013. 

Applicant’s  Address:  1411  Broadway, 
28th  Floor,  New  York,  NY  10018. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.. 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

(FR  Doc.  2013-13506  Filed  6-6-13;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Investment  Company  Act  Release  No. 

30546;  File  No.  812-14070] 

First  Trust  Exchange-Traded  Fund,  et 
al.;  Notice  of  Application 

June  3,  2013. 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”). 

ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  exemption 
from  section  15(a)  of  the  Act  and  rule 
18f-2  under  the  Act,  as  well  as  from 
certain  disclosure  requirements. 

SUMMARY  OF  APPLICATION:  Applicants, 
including  exchange-traded  funds 
(“ETFs”),  request  an  order  that  would 
permit  them  to  enter  into  and  materially 
amend  suh-advisory  agreements  without 
shareholder  approval  and  would  grant 
relief  from  certain  disclosure 
requirements. 

APPLICANTS:  First  Trust  Exchange- 
Traded  Fund,  First  Trust  Exchange- 
Traded  Fund  II,  First  Trust  Exchange- 
Traded  Fund  III,  First  Trust  Exchange- 
Traded  Fund  IV,  First  Trust  Exchange- 
Traded  Fund  V,  First  Trust  Exchange- 
Traded  Fund  VI,  First  Trust  Exchange- 
Traded  Fund  VII,  First  Trust  Exchange- 
Traded  AlphaDEX**^)  Fund  and  First 
Trust  Exchange-Traded  AlphaDEX"^) 
Fund  II  (each  an  “ETF  Trust”),  First 
Trust  Series  Fund  (the  “Series  Trust”), 
First  Defined  Portfolio  Fund,  LLC 
(“First  Defined”),  First  Trust  Variable 
Insurance  Trust  (“VIT”  and,  together 
with  each  ETF  Trust,  the  Series  Trust, 
and  First  Defined,  each  a  “Company” 
and  together,  the  “Companies”)  and 
First  Trust  Advisors  L.P.  (“First  Trust” 
and,  together  with  the  Companies,  the 
“Applicants”). 

DATES:  Filing  Dates:  The  application  was 
filed  on  August  24,  2012,  and  amended 
on  February  19,  2013. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  28,  2013,  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


notification  by  writing  to  the 
Commission’s  Secretary. 

ADDRESSES:  Elizabeth  M.  Murphy, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

Applicants,  Attn:  W.  Scott  Jardine,  120 
East  Liberty  Drive,  Suite  400,  Wheaton, 
IL  60187. 

FOR  FURTHER  INFORMATION  OONTACT: 

Steven  I.  Amchan,  Senior  Counsel,  at 
(202)  551-6826,  or  Jennifer  L.  Sawin, 
Branch  Chief,  at  (202)  551-6821 
(Division  of  Investment  Management, 
Exemptive  Applications  Office). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  via  the  Commission’s 
Web  site  by  searching  for  the  file 
number,  or  an  applicant  using  the 
Company  name  box,  at  http:// 
www.sec.gov/search/search.htm  or  by 
calling  (202)  551-8090. 

Applicants’  Representations 

1.  The  ETF  Trusts,  the  Series  Trust, 
and  VIT  each  are  organized  as 
Massachusetts  business  trusts,  and  First 
Defined  is  organized  as  a  Delaware 
limited  liability  company.  Each 
Company  is,  or  will  be,  registered  under 
the  Act  as  an  open-end  management 
investment  company.^  The  ETF  Trusts 
have  received  or  may  rely  on  exemptive 
relief  to  offer  series  that  sell  their  shares 
on  a  national  securities  exchange  at 
negotiated  prices.  As  of  February  19, 
2013,  each  ETF  Trust,  other  than  First 
Trust  Exchange-Traded  Fund  V  and 
First  Trust  Exchange-Traded  Fund  VII, 
had  series  with  publicly  outstanding 
shares.  Also  as  of  February  19,  2013,  the 
Series  Trust  had  three  existing  series 
currently  offered  and  sold,  First  Defined 
had  eight,  and  VIT  had  one.  All 
Companies  may  offer  additional  series 
in  the  future. ^ 


1  The  Companies  and  all  of  their  existing  and 
future  series  are  referred  to  herein  as  “Funds.” 

2  Applicants  request  that  any  relief  granted 
pursuant  to  the  application  apply  not  only  to  the 
.series  of  the  Companies  but  also  to  any  existing  or 
future  open-end  management  investment 
companies  or  series  thereof  that  (a)  are  advised  by 
First  Trust  or  any  entity  controlling,  controlled  by 
or  under  common  control  with  First  Trust  or  its 
successors  (each  such  entity  included  with  First 
Trust  in  the  term  “Advisor”),  (b)  are  registered 
under  the  Act,  (c)  use  a  management  approach  that 
utilizes  Sub- Advisers  (as  defined  below)  as 
described  in  the  application  (the  “Manager  of 
Managers  Structure”),  and  (d)  comply  with  the 
terms  and  conditions  in  the  application  (included 
in  the  term  “Funds”);  and  any  Advisor.  The  term 
“Company”  as  used  in  the  application  includes  any 
existing  or  future  open-end  management  investment 
company  that  is  registered  with  the  Commission 
and  advised  by  the  Advisor.  Every  existing 
registered  open-end  management  investment 
company  that  currently  intends  to  rely  on  the 
requested  order  is  named  as  an  Applicant.  Any 


2.  First  Trust,  an  Illinois  limited 
partnership  with  its  principal  office  in 
Wheaton,  Illinois,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
(“Advisers  Act”).  First  Trust  has  one 
limited  partner,  Grace  Partners  of 
DuPage  L.P.,  and  one  general  partner. 
The  Charger  Corporation.  First  Trust 
currently  serves  as  the  investment 
adviser  to  the  existing  Funds  pursuant 
to  an  investment  advisory  agreement 
with  respect  to  each  Fund  (each,  an 
“Advisory  Agreement”)  approved  by  the 
applicable  board  of  trustees  (the 
“Board”)  3,  including  a  majority  of  the 
trustees  who  are  not  “interested 
persons,”  as  defined  in  section  2(a)(19) 
of  the  Act  (the  “Independent  Trustees”), 
and  by  the  shareholder(s)  of  each  Fund, 
in  the  manner  required  by  sections  15(a) 
and  (c)  of  the  Act  and  rule  18f-2 
thereunder.  With  respect  to  new  Funds 
offered  in  the  future,  the  Advisory 
Agreement  will  be  approved  by  the 
Board,  including  majority  of  the 
Independent  Trustees,  and  by  the  initial 
shareholder  of  the  Fund  in  the  manner 
required  by  sections  15(a)  and  (c)  of  the 
Act  and  rule  18f-2  thereunder. 

3.  Under  the  terms  of  the  applicable 
Advisory  Agreement,  the  Advisor, 
subject  to  the  oversight  of  the  Board, 
generally  furnishes  a  continuous 
investment  program  for  each  Fund.  For 
the  investment  management  services 
that  it  provides  to  each  Fund,  the 
Advisor  receives  the  fee  specified  in  the 
Advisory  Agreement  from  each  Fund 
based  on  the  Fund’s  average  daily  net 
assets.  The  terms  of  the  Advisory 
Agreement  for  any  Fund  that  will  use 
sub-advisers  also  permit  or  will  permit 
the  Advisor,  subject  to  the  approval  of 
the  applicable  Board,  including  a 
majority  of  the  Independent  Trustees, 
and  the  approval  of  the  shareholders  of 
the  Fund  (to  the  extent  required  by 
applicable  law),  to  delegate  portfolio 
management  responsibilities  of  all  or  a 
portion  of  the  assets  of  the  Fund  to  one 
or  more  sub-advisers.  With  respect  to 
certain  existing  Funds  the  Advisor  has 
entered  into  investment  sub-advisory 
agreements  with  unaffiliated  sub¬ 


entity  that  relies  on  the  order  in  the  future  will  do 
so  only  in  accordance  with  the  terms  and 
conditions  in  the  application.  For  the  purpo.ses  of 
the  requested  order,  “successor”  is  limited  to  an 
entity  that  results  from  a  reorganization  into 
another  jurisdiction  or  a  change  in  the  type  of 
business  organization.  If  the  name  of  any  Fund 
relying  on  the  requested  relief  contains  the  name  of 
a  Sub-Adviser,  the  name  of  the  Advisor  that  serves 
as  the  primary  adviser  to  that  Fund,  or  a  trademark 
or  trade  name  owned  by  that  Advisor,  will  precede 
the  name  of  the  Sub-Adviser. 

3  “Board,”  as  used  herein,  is  the  applicable  board 
of  directors  or  trustees  for  each  Fund,  including 
future  Funds. 
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advisers  (each,  a  “Sub-Adviser”  and 
such  agreements,  “Sub-Advisory 
Agreements”)  pursuant  to  which  the 
Sub-Advisers  will  provide  investment 
advisory  services  to  those  Funds.  The 
Advisor  may,  in  the  future,  enter  into 
Sub-Advisory  Agreements  with  other 
Sub-Advisers  for  one  or  more  Funds."* 
Each  Sub-Adviser  is,  or  will  be,  an 
investment  adviser  registered  under  the 
Advisers  Act,  or  not  subject  to  such 
registration.  Each  Sub-Adviser  is  and 
will  be  responsible,  subject  to  the 
general  supervision  of  the  Advisor  and 
the  Board,  for,  among  other  things,  the 
purchase  and  sale  of  securities  for  the 
applicable  Fund.  The  Advisor  will  (1) 

Set  each  Fund’s  overall  investment 
strategies;  (2)  evaluate,  select,  and 
recommend  to  the  Board  Sub-Advisers 
needed  to  manage  all  or  part  of  the 
Funds’  assets;  (3)  monitor  and  evaluate 
each  Sub-Adviser’s  investment 
programs,  results,  and  performance;  and 
(4)  review  each  Fund’s  compliance  with 
its  investment  objective(s),  policies  and 
restrictions.  The  Advisor  will  also 
recommend  to  the  Board  whether  Sub- 
Advisory  Agreements  should  be 
renewed,  modified  or  terminated. 
Additionally,  w'hen  the  Advisor 
employs  multiple  Sub-Advisers,  the 
Advisor  will  allocate,  and  reallocate,  the 
Fund’s  assets  among  Sub-Advisers.  The 
Advisor  currently  compensates  each 
Sub- Adviser  out  of  the  advisory  fees 
paid  to  the  Advisor  under  the  relevant 
Advisory  Agreement;  in  the  future, 
subject  to  the  terms  of  the  applicable 
Advisory  Agreement  and  Sub-Advisory 
Agreement,  Sub-Advised  Funds  may 
pay  advisory  fees  to  the  Sub-Advisers 
directly.  Where  the  Sub-Advisers  are 
paid  directly  by  the  Funds,  Applicants 
acknowledge  that,  after  the  requested 
order  is  issued,  shareholder  approval 
will  still  be  sought  for  any  amendment 
to  a  Sub-Advisory  Agreement  that 
would  increase  the  total  management 
and  advisory  fees  payable  by  a  Fund. 

4.  Applicants  request  an  order  to 
permit  the  Advisor,  subject  to  Board 
approval,  to  select  certain  Sub- Advisers 
to  manage  all  or  a  portion  of  the  assets 
of  a  Fund  pursuant  to  a  Sub-Advisory 
Agreement  and  materially  amend  Sub- 
Advisory  Agreements  without  obtaining 
shareholder  approval.  The  requested 
relief  will  not  extend  to  any  sub-adviser 
that  is  an  affiliated  person,  as  defined  in 
section  2(a)(3)  of  the  Act,  of  a  Company, 
a  Fund,  or  the  Advisor,  other  than  by 


'•  Each  existing  Sub- Advisory  Agreement  (i)  was 
approved  by  the  Board,  including  a  majority  of  the 
Independent  Trustees,  and  the  shareholders  of  the 
applicable  Fund  in  accordance  with  sections  15(a) 
and  15(c)  of  the  Act  and  rule  18f-2  thereunder  and 
(ii)  complies  fully  with  the  requirements  of  section 
15(a)  of  the  Act. 


reason  of  serving  as  a  sub-adviser  to  one 
or  more  of  the  Funds  (“Affiliated  Sub- 
Advisers”). 

5.  Applicants  acknowledge  that  the 
requested  order  seeks  relief  for  Funds 
that  are  ETFs  (“ETF  Funds”).  However, 
Applicants  believe  that  operations  of  the 
ETF  Funds  under  the  requested  order 
address  the  concerns  historically 
considered  by  the  Commission  when 
granting  identical  relief  to  mutual  funds. 
Applicants  believe  that  similar  to 
shareholders  of  a  mutual  fund  who  may 
“vote  with  their  feet”  by  redeeming 
their  individual  shares  at  net  asset  value 
(“NAV”)  if  they  do  not  approve  of  a 
change  in  sub-adviser  or  subadvisory 
agreement,  ETF  Fund  shareholders  will 
be  able,  due  to  the  arbitrage  mechanism 
implemented  for  each  ETF  Fund,  to  .sell 
shares  in  the  secondary  market  at 
negotiated  prices  that  do  not  vary 
materially  from  the  relevant  Fund’s 
NAV  if  tbe  shareholders  do  not  approve 
of  a  change. 

6.  Applicants  also  request  an  order 
exempting  the  Funds  from  certain 
disclosure  provisions  described  below 
that  may  require  the  Applicants  to 
disclose  fees  paid  to  each  Sub-Adviser. 
Applicants  seek  an  order  to  permit  each 
Fund  to  disclose  (as  a  dollar  amount 
and  a  percentage  of  the  Fund’s  net 
assets)  only:  (a)  The  aggregate  fees  paid 
to  the  Advisor  and  any  Affiliated  Sub- 
Advisers;  and  (b)  the  aggregate  fees  paid 
to  Sub-Advisers  (collectively,  the 
“Aggregate  Fee  Disclosure”).  A  Fund 
that  employs  an  Affiliated  Sub-Adviser 
will  provide  separate  disclosure  of  any 
fees  paid  to  the  Affiliated  Sub-Adviser. 

Applicants’  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  of  the  company’s 
outstanding  voting  securities.  Rule  18f- 
2  under  the  Act  provides  that  each 
series  or  class  of  stock  in  a  series 
investment  company  affected  by  a 
matter  must  approve  that  matter  if  the 
Act  requires  shareholder  approval. 

2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  19(a)(3)  of  Form  N-lA 
requires  disclosure  of  the  method  and 
amount  of  the  investment  adviser’s 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  vyith  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act”). 
Items  22(c)(l)(ii),  22(c)(l)(iii),  22(c)(8) 
and  22(c)(9)  of  Schedule  14A,  taken 


together,  require  a  proxy  statement  for  a 
.shareholder  meeting  at  which  the 
advisory  contract  will  be  voted  upon  to 
include  the  “rate  of  compensation  of  the 
investment  adviser,”  the  “aggregate 
amount  of  the  investment  adviser’s 
fees,”  a  description  of  the  “terms  of  the 
contract  to  be  acted  upon,”  and,  if  a 
change  in  the  advisory  fee  is  proposed, 
the  existing  and  proposed  fees  and  the 
difference  between  the  two  fees. 

4.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of  a 
registered  inve,stment  company’s 
registration  statement  and  shareholder 
reports  filed  with  the  Commission. 
Sections  6-07(2)(a),  (b)  and  (c)  of  • 
Regulation  S-X  require  a  registered 
investment  company  to  include  in  its 
financial  statements  information  about 
the  investment  advisory  fees. 

5.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act,  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  tbe  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
state  that  the  requested  relief  meets  this 
standard  for  the  reasons  discussed 
below. 

6.  Applicants  state  that  the 
shareholders  expect  the  Advisor  to 
select  the  portfolio  managers  or,  subject 
to  the  review  and  approval  of  the  Board, 
the  Sub-Adviser  for  a  Fund  that  is  best 
suited  to  achieve  the  Fund’s  investment 
objective(s).  Applicants  assert  that,  froitl 
the  perspective  of  the  investor,  the  role 
of  tbe  Sub- Advisers  with  respect  to  the 
Funds  utilizing  the  Manager  of 
Managers  Structure  is  substantially 
equivalent  to  the  role  of  the  individual 
portfolio  managers  employed  by 
traditional  investment  company 
advisory  firms.  In  the  absence  of 
exemptive  relief  from  section  15(a)  of 
the  Act,  when  a  new  Sub-Adviser  is 
proposed  for  retention  by  a  Fund, 
shareholders  would  be  required  to 
approve  the  Sub-Advisory  Agreement 
with  that  Sub-Adviser.  Similarly, 
approval  by  the  shareholders  of  the 
affected  Fund  would  be  required  in 
order  to  amend  an  existing  Sub- 
Advisory  Agreement  in  any  material 
respect  or  in  order  to  continue  to  retain 
an  existing  Sub-Adviser  whose  Sub- 
Advisory  Agreement  is  “assigned”  as  a 
result  of  a  change  of  control.  Obtaining 
shareholder  approval  would  be  costly 
arid  slow,  and  potentially  harmful  to  the 
affected  Fund  and  its  shareholders. 
Applicants  note  that  each  Advisory 
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Agreement  will  remain  fully  subject  to 
the  requirements  of  section  15(a)  of  the 
Act  and  rule  18f-2  under  the  Act, 
including  the  requirement  for 
shareholder  voting.  Moreover,  the  Board 
would  comply  with  the  requirements  of 
sections  15(a)  and  15(c)  of  the  Act 
before  entering  into  or  amending  a  Sub- 
Advisory  Agreement. 

7.  If  new  Sub-Advisers  are  hired,  the 
applicable  Fund  will  inform 
shareholders  of  the  hiring  of  a  new  Sub- 
Adviser  pursuant  to  the  following 
procedures  (“Modified  Notice  and 
Access  Procedures”):  (a)  Within  90  days 
after  a  new  Sub-Adviser  is  hired  for  any 
Fund,  that  Fund  will  furnish  its 
shareholders  with  either  a  Multi¬ 
manager  Notice  or  a  Multi-manager 
Notice  and  Multi-manager  Information 
Statement;  ®  and  (b)  the  Fund  will  make 
the  Multi-manager  Information 
Statement  available  on  the  Web  site 
identified  in  the  Multi-manager  Notice 
no  later  than  when  the  Multi-manager 
Notice  (or  Multi-manager  Notice  and 
Multi-manager  Information  Statement) 
is  first  sent  to  shareholders,  and  will 
maintain  it  on  that  Web  site  for  at  least 
90  days.  In  the  circumstances  described 
in  the  Application,  a  proxy  solicitation 
to  approve  the  appointment  of  new  Sub- 
Advisers  provides  no  more  meaningful 
information  to  shareholders  than  the 
proposed  Multi-manager  Information 
Statement.® 

8.  Applicants  assert  that  the  requested 
disclosure  relief  would  benefit  Fund 
shareholders  because  it  would  improve 
the  Advisor’s  ability  to  negotiate  the 
fees  paid  to  Sub-Advisers.  Applicants 
s^ate  that  the  Advisor  may  be  able  to 
negotiate  rates  that  are  below  a  Sub- 


®  A  “Multi-manager  Notice”  will  be  modeled  on 
a  Notice  of  Internet  Availability  as  defined  in  rule 
14a-16  under  the  Exchange  Act,  and  specifically 
will,  among  other  things;  (a)  Summarize  the 
relevant  information  regarding  the  new  Sub- 
Adviser;  (b)  inform  shareholders  that  the  Multi¬ 
manager  Information  Statement  is  available  on  a 
Web  site;  (c)  provide  the  Web  site  address;  (d)  state 
the  time  period  during  which  the  Multi-manager 
Information  Statement  will  remain  available  on  that 
Web  site;  (e)  provide  instructions  for  accessing  and 
printing  the  Multi-manager  Information  Statement; 
and  (f)  instruct  the  shareholder  that  a  paper  or 
email  copy  of  the  Multi-manager  Information 
Statement  may  be  obtained,  without  charge,  by 
contacting  the  Funds. 

A  “Multi-manager  Information  Statement”  will 
meet  the  requirements  of  Regulation  14C,  Schedule 
14C  and  Item  22  of  Schedule  14A  under  the 
Exchange  Act  for  sm  information  statement,  except 
as  modified  by  the  requested  order  to  permit 
Aggregate  Fee  Disclosure.  Multi-manager 
Information  Statements  will  be  filed  electronically 
with  the  Commission  via  the  EDGAR  system. 

®  Applicants  state  that  the  ETF  Funds  will  rely  on 
the  disclosure  document  delivery  mechanisms 
currently  used  by  mutual  funds  that  are  not  directly 
sold  and  by  other  ETFs  to  ensure  that  shareholders 
who  purchase  in  the  secondary  markets  receive 
disclosure  materials. 


Adviser’s  “posted”  amounts  if  the 
Advisor  is  not  required  to  disclose  the 
Sub-Advisers’  fees  to  the  public. 
Applicants  submit  that  the  requested 
relief  will  also  encourage  Sub-Advisers 
to  negotiate  lower  sub-advisory  fees 
with  the  Advisor  if  the  lower  fees  are 
not  required  to  be  made  public. 

Applicants’  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  a  Fund  may  rely  on  the 
order  requested  in  the  application,  the 
operation  of  the  Fund  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  the  Fund’s 
outstanding  voting  securities,  as  defined 
in  the  Act,  or,  in  the  case  of  a  Fund 
whose  public  shareholders  purchase 
shares  on  the  basis  of  a  prospectus 
containing  the  disclosure  contemplated 
by  condition  2  below,  by  the  initial 
shareholder(s)  before  offering  shares  of 
that  sub-advised  Fund  to  the  public. 

2.  The  prospectus  for  each  Fund 
relying  on  the  order  requested  in  the 
application  will  disclose  the  existence, 
substance,  and  effect  of  any  order 
granted  pursuant  to  the  application. 

Each  Fund  relying  on  the  order 
requested  in  the  application  will  hold 
itself  out  to  the  public  as  utilizing  the 
Manager  of  Managers  Structure 
described  in  the  application.  The 
prospectus  will  prominently  disclose 
that  the  Advisor  has  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Sub-Advisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Funds  will  inform  shareholders  of 
the  hiring  of  a  new  Sub-Adviser  within 
90  days  of  the  hiring  of  the  new  Sub- 
Adviser  pursuant  to  the  Modified  Notice 
and  Access  Procedures. 

4.  The  Advisor  will  not  enter  into  a 
sub-advisory  agreement  with  any 
Affiliated  Sub-Adviser  without  such 
agreement,  including  the  compensation 
to  be  paid  thereunder,  being  approved 
by  the  shareholders  of  the  applicable 
Fund. 

5.  At  all  times,  at  least  a  majority  of 
the  Board  will  be  Independent  Trustees, 
and  the  nomination  of  new  or  additional 
Independent  Trustees  will  be  placed 
within  the  discretion  of  the  then- 
existing  Independent  Trustees. 

6.  Whenever  a  sub-adviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Sub-Adviser,  the  Board,  including  a 
majority  of  the  Independent  Trustees, 
will  make  a  separate  finding,  reflected 
in  the  applicable  Board  minutes,  that 
such  change  is  in  the  best  interests  of 
the  Fund  and  its  shareholders,  and  does 
not  involve  a  conflict  of  interest  from 


which  the  Advisor  or  the  Affiliated  Sub- 
Adviser  derives  an  inappropriate 
advantage. 

7.  Whenever  a  sub-adviser  is  hired  or 
terminated,  the  Advisor  will  provide  the 
Board  with  information  showing  the 
expected  impact  on  the  profitability  of 
the  Advisor. 

8.  The  Advisor  will  provide  general 
management  services  to  each  Fund  that 
is  sub-advised,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
the  Fund’s  assets  and,  subject  to  review 
and  approval  of  the  Board,  will:  (i)  Set 
each  Fund’s  overall  investment 
strategies;  (ii)  evaluate,  select  and 
recommend  Sub-Advisers  to  manage  all 
or  a  part  of  a  Fund’s  assets;  (iii)  allocate 
and,  when  appropriate,  reallocate  a 
Fund’s  assets  among  one  or  more  Sub- 
Advisers;  (iv)  monitor  and  evaluate  the 
performance  of  Sub-Advisers;  and  (v) 
implement  procedures  reasonably 
designed  to  ensure  that  the  Sub- 
Advisers  comply  with  the  relevant 
Fund’s  investment  objective(s),  policies 
and  restrictions. 

9.  No  trustee  or  officer  of  a  Company, 
or  director,  manager  or  officer  of  the 
Advisor,  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  such 
person),  any  interest  in  a  Sub- Adviser 
except  for;  (a)  Ownership  of  interests  in 
the  Advisor  or  any  entity  that  controls, 
is  controlled  by,  or  is  under  common 
control  with  the  Advisor,  or  (b) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  any  publicly  traded 
company  that  is  either  a  Sub-Adviser  or 
an  entity  that  controls,  is  controlled  by, 
or  is  under  common  control  with  a  Sub- 
Adviser. 

10.  Each  Fund  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

11.  In  the  event  the  Commission 
adopts  a  rule  under  the  Act  providing 
substantially  similar  relief  to  that  in  the 
order  requested  in  the  application,  the 
requested  order  will  expire  on  the 
effective  date  of  that  rule. 

12. *The  Advisor  will  provide  the 
Board,  no  less  frequently  than  quarterly, 
with  information  about  the  profitability 
of  the  Advisor  on  a  per  Fund  basis.  The 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  or  termination 
of  any  sub-adviser  during  the  applicable 
quarter. 

13.  Independent  Legal  Counsel,  as 
defined  in  rule  0-l(a)(6)  under  the  Act, 
will  be  engaged  to  represent  the 
Independent  Trustees.  The  selection  of 
such  counsel  will  be  within  the 
discretion  of  the  then-existing 
Independent  Trustees. 
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14.  For  Funds  that  pay  fees  to  a  Sub- 
Adviser  directly  from  Fund  assets,  any 
changes  to  a  Sub-Advisory  Agreement 
that  would  result  in  an  increase  in  the 
total  management  and  advisory  fees 
payable  by  a  Fund  will  be  required  to 
be  approved  by  the  shareholders  of  the 
Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FR  Doc.  2013-13551  Filed  5-6-13;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
30545;  File  No.  812-14142] 

KP  Funds,  et  al.;  Notice  of  Application 

June  3,  2013. 

AGENCY:  Securities  and  Exchange 
Commission  (“Commission”). 

ACTION:  Notice  of  an  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
“Act”)  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  sections  17(a)(1)  and  (2) 
of  the  Act,  and  under  section  6(c)  of  the 
Act  for  an  exemption  from  rule  12dl- 
2(a)  under  the  Act. 

SUMMARY:  Summary  of  the  Application: 
The  requested  order  would  (a)  p6rmit 
certain  registered  open-end  management 
investment  companies  that  operate  as 
“funds  of  funds”  to  acquire  shares  of 
certain  registered  open-end  management 
investment  companies  and  unit 
investment  trusts  (“UITs”)  that  are 
within  and  outside  the  same  group  of 
investment  companies  as  the  acquiring 
investment  companies,  and  (b)  permit 
funds  of  funds  relying  on  rule  12dl-2 
under  the  Act  to  invest  in  certain 
financial  instruments. 

APPLICANTS:  KP  Funds  (“Trust”),  Callan 
Associates  Inc.  (“Fund  of  Funds 
Adviser”),  and  SEI  Investments 
Distributipn  Co.  (the  “Distributor”). 
DATES:  Filing  Dates:  The  application 
was  filed  on  April  2,  2013. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  28,  2013,  and 


should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission’s  Secretary. 

ADDRESSES:  Elizabeth  M.  Murphy, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 
Applicants:  c/o  Dianne  M.  Sulzbach, 

SEI  Corporation,  One  Freedom  Valley 
Drive,  Oaks,  PA  19456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Counsel, 
at  (202)  551-6812,  or  David  P.  Bartels, 
Branch  Chief,  at  (202)  551-6821 
(Division  of  Investment  Management, 
Exemptive  Applications  Office). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  via  the  Commission’s 
Web  site  by  searching  for  the  file 
number,  or  for  an  applicant  using  the 
Company  name  box,  at  http:// 

\vw^v. sec. gov /search/ search.htm,  or  by 
calling  (202)  551-8090. 

Applicants’  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust,  intends  to  register  under 
the  Act  as  an  open-end  management 
investment  company  and  offer  shares  of 
multiple  series,  each  of  which  will 
pursue  different  investment  objectives 
and  principal  investment  strategies.^ 

2.  The  Fund  of  Funds  Adviser,  a 
California  corporation,  is  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
(“Advisers  Act”)  and  will  serve  as 
investment  adviser  to  the  Trust’s  Funds. 

3.  The  Distributor,  a  Pennsylvania 
corporation,  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  (the  “Exchange  Act”).  The 
Distributor  will  serve  as  principal 
underwriter  and  distributor  for  the 
shares  of  the  Trust’s  Funds. 


’  Applicants  request  that  the  order  apply  to  each 
existing  and  future  series  of  the  Trust  and  to  each 
existing  and  future  registered  open-end 
management  investment  company  or  series  thereof 
that  is  advised  by  the  Fund  of  Funds  Adviser  or  any 
entity  controlling,  controlled  by  or  under  common 
control  with  the  Fund  of  Funds  Adviser  and  is  part 
of  the  same  “group  of  inve.stment  companies”  (as 
defined  in  section  12(dKl)(G)(ii)  of  the  Act),  as  the 
Trust  (each,  a  “Fund”  and  collectively,  “Funds.”). 
All  entities  that  currently  intend  to  rely  on  the 
requested  order  are  named  as  applicants.  Any  other 
entity  that  relies  on  the  order  in  the  future  will 
comply  with  the  terms  and  conditions  of  the 
application. 


4.  Applicants  request  an  order  to 
permit  (a)  a  Fund  that  operates  as  a 
“fund  of  funds”  (each  a  “Fund  of 
Funds”)  to  acquire  shares  of  (i) 
registered  open-end  management 
investment  companies  that  are  not  part 
of  the  same  “group  of  investment 
companies,”  within  the  meaning  of 
section  12(d)(l)(G)(ii)  of  the  Act,  as  the 
Fund  of  Funds  (“Unaffiliated 
Investment  Companies”)  and  UITs  that 
are  not  part  of  the  same  group  of 
investment  companies  as  the  Fund  of 
Funds  (“Unaffiliated  Trusts,”  together 
with  the  Unaffiliated  Investment 
Companies,  “Unaffiliated  Funds”)  ^  or 
(ii)  registered  open-end  management 
companies  or  UITs  that  are  part  of  the 
same  “group  of  investment  companies,” 
within  the  meaning  of  section 
12(d)(l)(G)(ii)  of  the  Act,  as  the  Fund  of 
Funds  (collectively,  “Affiliated  Funds,” 
together  with  the  Unaffiliated  Funds, 
“Underlying  Funds”)  ^  and  (b)  each 
Underlying  Fund,  the  Distributor  or  any 
principal  underwriter  for  the 
Underlying  Fund,  and  any  broker  or 
dealer  registered  under  the  Exchange 
Act  (“Broker”)  to  sell  shares  of  the 
Underlying  Fund  to  the  Fund  of  Funds. 
Applicants  also  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  to 
exempt  applicants  from  section  17(a)  to 
the  extent  necessary  to  permit 
Underlying  Funds  to  sell  their  shares  to 
Funds  of  Funds  and  redeem  their  shares 
from  Funds  of  Funds. 

5.  Applicants  also  request  an 
exemption  under  section  6(c)  from  rule 
12dl-2  under  the  Act  to  permit  any 
existing  or  future  Fund  that  relies  on 
section  12(d)(1)(G)  of  the  Act  (“Same 
Group  Investing  Fund”)  and  that 
otherwise  complies  with  rule  12dl-2  to 
also  invest,  to  the  extent  consistent  with 
its  investment  objective,  policies, 
strategies,  and  limitations,  in  financial 
instruments  that  may  not  be  securities 


2  Certain  of  the  Unaffiliated  Funds  may  be 
registered  under  the  Act  as  either  UITs  or  open-end 
management  investment  companies  and  have 
received  exemptive  relief  to  permit  their  shares  to 
be  listed  and  traded  on  a  national  securities 
exchange  at  negotiated  prices  (“ETFs”). 

3  Certain  of  the  Underlying  Funds  currently 
pursue,  or  may  in  the  future  pursue,  their 
investment  objectives  through  a  master-feeder 
arrangement  in  reliance  on  section  12(d)(1)(E)  of  the 
Act.  In  accordance  with  condition  11,  a  Fund  of 
Funds  may  not  invest  in  an  Underlying  Fund  that 
operates  as  a  feeder  fund  unless  the  feeder  fund  is 
part  of  the  same  “group  of  investment  companies,” 
as  defined  in  section  12(d)(l)(C)(ii)  of  the  Act.  as 

its  corresponding  master  fund  or  the  Fund  of 
Funds.  If  a  Fund  of  Funds  invests  in  an  Affiliated 
Fund  that  operates  as  .8  feeder  fund  and  the 
corresponding  master  fund  is  not  within  the  same 
“group  of  investment  companies,”  as  defined  in 
section  12(d)(l)(G)(ii)  of  the  Act.  as  the  Fund  of 
Funds  and  Affiliated  Fund,  the  master  fund  would 
be  an  Unaffiliated  Fund  for  purposes  of  the 
application  and  its  conditions. 
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within  the  meaning  of  section  2(a)(36)  of 
the  Act  (“Other  Investments”). 

Applicants’  Legal  Analysis 

A.  Investments  in  Underlying  Funds — 
Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act,  in  ' 
relevant  part,  prohibits  a  registered 
investment  company  from  acquiring 
shares  of  an  investment  company  if  the 
securities  represent  more  than  3%  of  the 
total  outstanding  voting  stock  of  the 
acquired  company,  more  than  5%  of  the 
total  assets  of  the  acquiring  company, 
or,  together  with  the  securities  of  any 
other  investment  companies,  more  than 
10%  of  the  total  assets  of  the  acquiring 
company.  Section  12(d)(1)(B)  of  the  Act 
prohibits  a  registered  open-end 
investment  company,  its  principal 
underwriter,  and  any  Broker  from 
selling  the  investment  company’s  shares 
to  another  investment  company  if  the 
sale  will  cause  the  acquiring  company 
to  own  more  than  3%  of  the  acquired 
company’s  total  outstanding  voting 
stock,  or  if  the  sale  will  cause  more  than 
10%  of  the  acquired  company’s  total 
outstanding  voting  stock  to  be  owned  by 
investment  companies  generally. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  seek  an  exemption  under 
section  12(d)(l)(J)  of  the  Act  to  permit 

a  Fund  of  Funds  to  acquire  shares  of  the 
Underlying  Funds  in  excess  of  the  limits 
in  section  12(d)(1)(A),  and  an 
Underlying  Fund,  the  Distributor  or  any 
principal  underwriter  for  an  Underlying 
Fund,  and  any  Broker  to  sell  shares  of 
an  Underlying  Fund  to  a  Fund  of  Funds 
in  excess  of  the  limits  in  section 
12(d)(1)(B)  of  the  Act. 

3.  Applicants  state  that  the  terms  and 
conditions  of  the  proposed  arrangement 
will  not  give  rise  to  the  policy  concerns 
underlying  sections  12(d)(1)(A)  and  (B), 
which  include  concerns  about  undue 
influence  by  a  fund  of  funds  over 
underlying  funds,  excessive  layering  of 
fees,  and  overly  complex  fund 
structures.  Accordingly,  applicants 
believe  that  the  requested  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors. 

4.  Applicants  believe  that  the 
proposed  arrangement  will  not  result  in 
the  exercise  of  undue  influence  by  the 
Fund  of  Funds  or  a  Fund  of  Funds 
Affiliate  over  the  Unaffiliated  Funds.** 


■*  A  “Fund  of  Funds  Affiliate”  is  the  Fund  of 
Funds  Adviser,  any  Subadviser  (as  defined  below), 


To  limit  the  control  that  the  Fund  of 
Funds  may  have  over  an  Unaffiliated 
Fund,  applicants  propose  a  condition 
prohibiting  the  Fund  of  Funds  Adviser, 
any  person  controlling,  controlled  by,  or 
under  common  control  with  tbe  Fund  of 
Funds  Adviser,  and  any  investment 
company  or  issuer  that  would  be  an 
investment  company  but  for  section 
3(c)(1)  or  3(c)(7)  of  the  Act  that  is 
advised  or  sponsored  by  the  Fund  of 
Funds  Adviser  or  any  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Fund  of 
Funds  Adviser  (the  “Advisory  Group”) 
from  controlling  (individually  or  in  the 
aggregate)  an  Unaffiliated  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
The  same  prohibition  would  apply  to 
any  other  investment  adviser  within  the 
meaning  of  section  2(a)(20)(B)  of  the  Act 
to  a  Fund  of  Funds  (“Subadviser”),  any 
person  controlling,  controlled  by,  or 
under  common  control  with  the 
Subadviser,  and  any  investment 
company  or  issuer  that  would  be  an 
investment  company  but  for  section 
3(c)(1)  or  3(c)(7)  of  the  Act  (or  portion 
of  such  investment  company  or  issuer) 
advised  or  sponsored  by  the  Subadviser 
or  any  person  controlling,  controlled  by, 
or  under  common  control  with  the 
Subadviser  (the  “Subadvisory  Group”). 
Applicants  propose  other  conditions  to 
limit  the  potential  for  undue  influence 
over  the  Unaffiliated  Funds,  including 
that  no  Fund  of  Funds  or  Fund  of  Funds 
Affiliate  (except  to  the  extent  it  is  acting 
in  its  capacity  as  an  investment  adviser 
to  an  Unaffiliated  Investment  Company 
or  sponsor  to  an  Unaffiliated  Trust)  will 
cause  an  Unaffiliated  Fund  to  purchase 
a  security  in  an  offering  of  securities 
during  the  existence  of  any 
underwriting  or  selling  syndicate  of 
which  a  principal  underwriter  is  an 
Underwriting  Affiliate  (“Affiliated 
Underwriting”).  An  “Underwriting 
Affiliate”  is  a  principal  underwriter  in 
any  underwriting  or  selling  syndicate 
that  is  an  officer,  director,  trustee, 
advisory  board  member,  investment 
adviser.  Subadviser,  or  employee  of  the 
Fund  of  Funds,  or  a  person  of  which- 
any  such  officer,  director,  trustee, 
member  of  an  advisory  board, 
investment  adviser.  Subadviser,  or 
employee  is  an  affiliated  person.  An 
Underwriting  Affiliate  does  not  include 
any  person  whose  relationship  to  an 


promoter,  or  principal  underwriter  of  a  Fund  of 
Funds,  as  well  as  any  person  controlling,  controlled 
by,  or  under  common  control  with  any  of  those 
entities.  An  “Unaffiliated  Fund  Affiliate”  is  an 
investment  adviser,  sponsor,  promoter,  or  pripcipal 
underwriter  of  an  Unaffiliated  Fund,  as  well  as  any 
person  controlling,  controlled  by,  or  under  common 
control  with  any  of  those  entities. 


Unaffiliated  Fund  is  covered  by  section 
10(f)  of  the  Act. 

5.  To  further  ensure  that  an 
Unaffiliated  Investment  Company 
understands  the  implications  of  an 
investment  by  a  Fund  of  Funds  under 
the  requested  order,  prior  to  a  Fund  of 
Funds’  investment  in  the  shares  of  an 
Unaffiliated  Investment  Company  in 
excess  of  the  limit  in  section 
12(d)(l)(A)(i)  of  the  Act,  the  Fund  of 
Funds  and  the  Unaffiliated  Investment 
Company  will  execute  an  agreement 
stating,  \yithout  limitation,  that  their 
respective  board  of  directors  or  trustees 
(for  any  entity,  the  “Board”)  and  their 
investment  advisers  understand  the 
terms  and  conditions  of  the  order  and 
agree  to  fulfill  their  responsibilities 
under  the  order  (“Participation 
Agreement”).  Applicants  note  that  an 
Unaffiliated  Investment  Company  (other 
than  an  ETF  whose  shares  are 
purchased  by  a  Fund  of  Funds  in  the 
secondary  market)  will  retain  its  right  at 
all  times  to  reject  any  investment  by  a 
Fund  of  Funds. s 

6.  Applicants  state  that  they  do  not 
believe  that  the  proposed  arrangement 
will  involve  excessive  layering  of  fees. 
The  Board  of  each  Fund  of  Funds, 
including  a  majority  of  the  trustees  who 
are  not  “interested  persons”  (within  the 
meaning  of  section  2(a)(19)  of  the  Act) 
(“Independent  Trustees”),  will  find  that 
the  advisory  fees  charged  under 
investment  advisory  or  management 
contract(s)  are  based  on  services 
provided  that  will  be  in  addition  to, 
rather  than  duplicative  of,  the  services 
provided  under  such  advisory 
contract(s)  of  any  Underlying  Fund  in 
which  the  Fund  of  Funds  may  invest.  In 
addition,  the  Fund  of  Funds  Adviser 
will  waive  fees  otherwise  payable  to  it 
by  a  Fund  of  Funds  in  an  amount  at 
least  equal  to  any  compensation 
(including  fees  received  pursuant  to  any 
plan  adopted  by  an  Unaffiliated 
Investment  Company  under  rule  12b-l 
under  the  Act)  received  from  an 
Unaffiliated  Fund  by  the  Fund  of  Funds 
Adviser  or  an  affiliated  person  of  the 
Fund  of  Funds  Adviser,  other  than  any 
advisory  fees  paid  to  the  Adviser  or  its 
affiliated  person  by  an  Unaffiliated 
Investment  Company,  in  connection 
with  the  investment  by  the  Fund  of 
Funds  in  the  Unaffiliated  Fund.  Any 
sales  charges  and/or  service  fees 
charged  with  respect  to  shares  of  the 
Fund  of  Funds  will  not  exceed  the 
limits  applicable  to  a  fund  of  funds  as 


5  An  Unaffiliated  Investment  Company,  including 
an  ETF,  would  retain  its  right  to  reject  any  initial 
investment  by  a  Fund  of  Funds  in  excess  of  the 
limit  in  section  12{d)(l){A)(i)  of  the  Act  by 
declining  to  execute  the  Participation  Agreement 
with  the  Fund  of  Funds. 
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set  forth  in  Rule  2830  of  the  Conduct 
Rules  of  the  NASD  (“NASD  Conduct 
Rule  2830”).6 

7.  Applicants  submit  that  the 
proposed  arrangement  will  not  create  an 
overly  complex  fund  structure. 
Applicants  note  that  no  Underlying 
Fund  will  acquire  securities  of  any 
investment  company  or  company 
relying  on  section  3(c)(1)  or  3(c)(7)  of 
the  Act  in  excess  of  the  limits  contained 
in  section  12(d)(1)(A)  of  the  Act,  except 
in  certain  circumstances  identified  in 
condition  11  below. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  “affiliated  person”  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote,  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  and  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  a  Fund  of 
Funds  and  the  Affiliated  Funds 
managed  by  the  same  Adviser  might  be 
deemed  to  be  under  common  control  of 
the  Fund  of  Funds  Adviser  and 
therefore  affiliated  persons  of  one 
another.  Applicants  also  state  that  the 
Fund  of  Funds  and  the  Unaffiliated 
Funds  might  be  deemed  to  be  affiliated 
persons  of  one  another  if  the  Fund  of 
Funds  acquires  5%  or  more  of  an 
Unaffiliated  Fund’s  outstanding  voting 
securities.  In  light  of  these  and  other 
possible  affiliations,  section  17(a)  could 
prevent  an  Underlying  Fund  from 
selling  shares  to  and  redeeming  shares 
from  a  Fund  of  Funds. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 


®  Any  references  to  NASD  Conduct  Rule  2830 
include  any  successor  or  replacement  rule  of  FINRA 
to  NASD  Conduct  Rule  2830. 


Commission  to  exempt  any  persons  or 
transactions  from  any  provision  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  transactions  satisfy  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.^  Applicants  state 
that  the  terms  of  the  transactions  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  Applicants  state  that  the 
terms  upon  which  an  Underlying  Fund 
will  sell  its  shares  to  or  purchase  its 
shares  from  a  Fund  of  Funds  will  be 
based  on  the  net  asset  value  of  the 
Underlying  Fund.®  Applicants  state  that 
the  proposed  transactions  will  be 
consistent  with  the  policies  of  each 
Fund  of  Funds  and  each  Underlying 
Fund  and  with  the  general  purposes  of 
the  Act. 

C.  Other  Investments  by  Same  Group 
Investing  Funds 

1.  Section  12(d)(1)(G)  of  the  Act 
provides  that  section  12(d)(1)  will  not 
apply  to  securities  of  an  acquired 
company  purchased  by  an  acquiring 
company  if:  (i)  The  acquiring  company 
and  acquired  company  are  part  of  the 
same  group  of  investment  companies; 

(ii)  the  acquiring  company  holds  only 
securities  of  acquired  companies  that 
are  part  of  the  same  group  of  investment 
companies,  government  securities,  and 
short-term  paper;  (iii)  the  aggregate  sales 
loads  and  distribution-related  fees  of  the 
acquiring  company  and  the  acquired 
company  are  not  excessive  under  rules 
adopted  pursuant  to  section  22(b)  or 
section  22(c)  of  the  Act  by  a  securities 
association  registered  under  section  15A 
of  the  Exchange  Act  or  by  the 


^  Applicants  acknowledge  that  receipt  of  any 
compensation  by  (a)  an  affiliated  person  of  a  Fund 
of  Funds,  or  an  affiliated  person  of  such  person,  for 
the  purchase  by  a  Fund  of  Funds  of  shares  of  an 
Underlying  Fund  or  (b)  an  affiliated  person  of  an 
Underlying  Fund,  or  an  affiliated  person  of  such 
person,  for  the  sale  by  the  Underlying  Fund  of  its 
shares  to  a  Fund  of  Funds  may  be  prohibited  by 
section  17(e)(1)  of  the  Act.  The  Participatio» 
Agreement  also  will  include  this  acknowledgement. 

®  To  the  extent  purchases  and  sales  of  shares  of 
an  ETF  occur  in  the  secondary  market  (and  not 
through  principal  transactions  directly  between  a 
Fund  of  Funds  and  an  ETF),  relief  from  section 
17(a)  of  the  Act  would  not  be  necessary.  The 
requested  relief  is  intended  to  cover,  however, 
transactions  directly  between  ETFs  and  a  Fund  of 
Funds.  Applicants  are  not  seeking  relief  from 
section  17(a)  of  the  Act  for,  and  the  requested  relief 
will  not  apply  to,  transactions  where  an  ETF  could 
be  deemed  an  affiliated  person,  or  an  affiliated 
person  of  an  affiliated  person,  of  a  Fund  of  Funds 
because  the  investment  adviser  to  the  ETF  or  an 
entity  controlling,  controlled  by,  or  under  common 
control  with  the  investment  adviser  to  the  ETF,  also 
is  an  investment  adviser  to  the  Fund  of  Funds. 


Commission;  and  (iv)  the  acquired 
company  has  a  policy  that  prohibits  it 
from  acquiring  securities  of  registered 
open-end  management  investment 
companies  or  registered  unit  investment 
trusts  in  reliance  on  section  12(d)(1)(F) 
or  (G)  of  the  Act. 

2.  Rule  12dl-2  under  the  Act  permits 
a  registered  open-end  investment 
company  or  a  registered  unit  investment 
trust  that  relies  on  section  12(d)(1)(G)  of 
the  Act  to  acquire,  in  addition  to 
securities  issued  by  another  registered 
investment  company  in  the  same  group 
of  investment  companies,  government 
securities,  and  short-term  paper:  (1) 
Securities  issued  by  an  investment 
company  that  is  not  in  the  same  group 
of  investment  companies,  when  the 
acquisition  is  in  reliance  on  section 
12(d)(1)(A)  or  12(d)(1)(F)  of  the  Act;  (2) 
securities  (other  than  securities  issued 
by  an  investment  company);  and  (3) 
securities  issued  by  a  money  market 
fund,  when  the  investment  is  in  reliance 
on  rule  12dl-l  under  the  Act.  For  the 
purposes  of  rule  12dl-2,  “securities” 
means  any  security  as  defined  in  section 
2(a)(36)  of  the  Act. 

3.  Applicants  state  that  the  proposed 
arrangement  would  comply  with  the 
provisions  of  rule  12dl-2  under  the  Act, 
but  for  the  fact  that  a  Same  Group 
Investing  Fund  may  invest  a  portion  of 
its  assets  in  Other  Investments. 
Applicants  request  an  order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  rule  12dl-2(a)  to  allow  the  Same 
Group  Investing  Funds  to  invest  in 
Other  Investments.  Applicants  assert 
that  permitting  Same  Group  Investing 
Funds  to  invest  in  Other  Investments  as 
described  in  the  application  would  not 
raise  any  of  the  concerns  that  the 
requirements  of  section  12(d)(1)  were 
designed  to  address. 

4.  Consistent  with  its  fiduciary 
obligations  under  the  Act,  the  Board  of 
each  Same  Group  Investing  Fund  will 
review  the  advisory  fees  charged  by  the 
Same  Group  Investing  Fund’s 
investment  adviser  to  ensure  that  they 
are  based  on  services  provided  that  are 
in  addition  to,  rather  than  duplicative 
of,  services  provided  pursuant  to  the 
advisory  agreement  of  any  investment 
company  in  which  the  Same  Group 
Investing  Fund  may  invest. 

Applicants’  Conditions 

Investments  by  Funds  of  Funds  in 
Underlying  Funds 

Applicants  agree  that  the  relief  to 
permit  Funds  of  Funds  to  invest  in 
Underlying  Funds  shall  be  subject  to  the 
following  conditions: 

1.  The  members  of  an  Advisory  Group 
will  not  control  (individually  or  in  the 
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aggregate)  an  Unaffiliated  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
The  members  of  a  Subadvisory  Group 
will  not  control  (individually  or  in  the 
aggregate)  an  Unaffiliated  Fund  within 
the  meaning  of  section  2(a)(9)  of  the  Act. 
If,  as  a  result  of  a  decrease  in  the 
outstanding  voting  securities  of  an 
Unaffiliated  Fund,  an  Advisory  Group 
or  a  Subadvisory  Group,  each  in  the 
aggregate,  becomes  a  holder  of  more 
than  25  percent  of  the  outstanding 
voting  securities  of  the  Unaffiliated 
Fund,  then  the  Advisory  Group  or  the 
Subadvisor\’  Group  will  vote  its  shares 
of  the  Unaffiliated  Fund  in  the  same 
proportion  as  the  vote  of  all  other 
holders  of  the  Unaffiliated  Fund’s 
shares.  This  condition  will  not  apply  to 
a  Subadvisory  Group  with  respect  to  an 
Unaffiliated  Fund  for  which  the 
Subadviser  or  a  person  controlling, 
controlled  by,  or  under  common  control 
with  the  Subadviser  acts  as  the 
investment  adviser  within  the  meaning 
of  section  2(a)(20)(A)  of  the  Act  (in  the 
case  of  an  Unaffiliated  Investment 
Company)  or  as  the  sponsor  (in  the  case 
of  an  Unaffiliated  Trust). 

2.  No  Fund  of  Funds  or  Fund  of 
Funds  Affiliate  will  cause  any  existing 
or  potential  investment  by  the  Fund  of 
Funds  in  shares  of  an  Unaffiliated  Fund 
to  influence  the  terms  of  any  services  or 
transactions  between  the  Fund  of  Funds 
or  a  Fund  of  Funds  Affiliate  and  the 
Unaffiliated  Fund  or  an  Unaffiliated 
Fund  Affiliate. 

3.  The  Board  of  each  Fund  of  Funds, 
including  a  majority  of  the  Independent 
Trustees,  will  adopt  procedures 
reasonably  designed  to  ensure  that  its 
Fund  of  Funds  Adviser  and  any 
Subadviser(s)  to  the  Fund  of  Funds  are 
conducting  the  investment  program  of 
the  Fund  of  Funds  without  taking  into 
account  any  consideration  received  by 
the  Fund  of  Funds  or  Fund  of  Funds 
Affiliate  from  an  Unaffiliated  Fund  or 
an  Unaffiliated  Fund  Affiliate  in 
connection  with  any  services  or 
transactions. 

4.  Once  an  investment  by  a  Fund  of 
Funds  in  the  securities  of  an 
Unaffiliated  Investment  Company 
exceeds  the  limit  of  section 
12(d)(l)(A)(i)  of  the  Act,  the  Board  of 
the  Unaffiliated  Investment  Company, 
including  a  majority  of  the  Independent 
Trustees,  will  determine  that  any 
consideration  paid  by  the  Unaffiliated 
Investment  Company  to  a  Fund  of 
Funds  or  a  Fund  of  Funds  Affiliate  in 
connection  with  any  services  or 
transactions:  (a)  Is  fair  and  reasonable  in 
relation  to  the  nature  and  quality  of  the 
services  and  benefits  received  by  the 
Unaffiliated  Investment  Company:  (b)  is 
within  the  range  of  consideration  that 


the  Unaffiliated  Investment  Company 
would  be  required  to  pay  to  another 
unaffiliated  entity  in  connection  with 
the  same  services  or  transactions:  and 
(c)  does  not  involve  overreaching  on  the 
part  of  any  person  concerned.  This 
condition  does  not  apply  with  respect  to 
any  services  or  transactions  between  an 
Unaffiliated  Investment  Company  and 
its  investment  adviser(s)  or  any  person 
controlling,  controlled  by,  or  under 
common  control  with  such  investment 
adviser(s). 

5.  No  Fund  of  Funds  or  Fund  of 
Funds  Affiliate  (except  to  the  extent  it 

is  acting  in  its  capacity  as  an  investment 
adviser  to  an  Unaffiliated  Investment 
Company  or  sponsor  to  an  Unaffiliated 
Trust)  will  cause  an  Unaffiliated  Fund 
to  purchase  a  security  in  any  Affiliated 
Underwriting. 

6.  The  Board  of  an  Unaffiliated 
Investment  Company,  including  a 
majority  of  the  Independent  Trustees, 
will  adopt  procedures  reasonably 
designed  to  monitor  any  purchases  of 
securities  by  the  Unaffiliated  Investment 
Company  in  an  Affiliated  Underwriting 
once  an  investment  by  a  Fund  of  Funds 
in  the  securities  of  the  Unaffiliated 
Investment  Company  exceeds  the  limit 
of  section  12(d)(l)(A)(i)  of  the  Act,- 
including  any  purchases  made  directly 
from  an  Underwriting  Affiliate.  The 
Board  of  the  Unaffiliated  Investment 
Company  will  review  these  purchases 
periodically,  but  no  less  ft-equently  than 
annually,  to  determine  whether  the 
purchases  were  influenced  by  the 
investment  by  the  Fund  of  Funds  in  the 
Unaffiliated  Investment  Company.  The 
Board  of  the  Unaffiliated  Investment 
Company  will  consider,  among  other 
things:  (a)  Whether  the  purchases  were 
consistent  with  the  investment 
objectives  and  policies  of  the 
Unaffiliated  Investment  Company:  (b) 
how  the  performance  of  securities 
purchased  in  an  Affiliated  Underwriting 
compares  to  the  performance  of 
comparable  securities  purchased  during 
a  comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index:  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Unaffiliated 
Investment  Company  in  Affiliated 
Underwritings  and  the  amount 
purchased  directly  from  an 
Underwriting  Affiliate  have  changed 
significantly  from  prior  years.  The 
Board  of  the  Unaffiliated  Investment 
Company  will  take  any  appropriate 
actions  based  on  its  review,  including, 
if  appropriate,  the  institution  of 
procedures  designed  to  ensure  that 
purchases  of  securities  in  Affiliated 


Underwritings  are  in  the  best  interests 
of  shareholders. 

7.  Each  Unaffiliated  Investment 
Company  shall  maintain  and  preserve 
permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures 
described  in  the  preceding  condition, 
and  any  modifications  to  such 
procedures,  and  shall  maintain  and 
preserve  for  a  period  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  purchase  in  an  Affiliated 
Underwriting  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  purchase  of 
securities  in  an  Affiliated  Underwriting 
once  an  investment  by  a  Fund  of  Funds 
in  the  securities  of  an  Unaffiliated 
Investment  Company  exceeds  the  limit 
of  section  12(d)(l)(A)(i)  of  the  Act, 
setting  forth:  (a)  The  party  from  whom 
the  securities  were  acquired,  (b)  the 
identity  of  the  underwriting  syndicate’s 
members,  (c)  the  terms  of  the  purchase, 
and  (d)  the  information  or  materials 
upon  which  the  determinations  of  the 
Board  of  the  Unaffiliated  Investment 
Company  were  made. 

8.  Prior  to  its  investment  in  shares  of 
an  Unaffiliated  Investment  Company  in 
excess  of  the  limit  in  section 
12(d)(l)(A)(i)  of  the  Act,  the  Fund  of 
Funds  and  the  Unaffiliated  Investment 
Company  will  execute  a  Participation 
Agreement  stating,  without  limitation, 
that  their  Boards  and  their  investment 
advisers  understand  the  terms  and 
conditions  of  the  order  and  agree  to 
fulfill  their  responsibilities  under  the 
order.  At  the  time  of  its  investment  in 
shares  of  an  Unaffiliated  Investment 
Company  in  excess  of  the  limit  in 
section  12(d)(l)(A)(i),  a  Fund  of  Funds 
will  notify  the  Unaffiliated  Investment 
Company  of  the  investment.  At  such 
time,  the  Fund  of  Funds  will  also 
transmit  to  the  Unaffiliated  Investment 
Company  a  list  of  the  names  of  each 
Fund  of  Funds  Affiliate  and 
Underwriting  Affiliate.  The  Fund  of 
Funds  will  notify  the  Unaffiliated 
Investment  Company  of  any  changes  to 
the  list  of  the  names  as  soon  as 
reasonably  practicable  after  a  change 
occurs.  The  Unaffiliated  Investment 
Company  and  the  Fund  of  Funds  will 
maintain  and  preserve  a  copy  of  the 
order,  the  Participation  Agreement,  and 
the  list  with  any  updated  information 
for  the  duration  of  the  investment  and 
for  a  period  of  not  less  than  six  years 
thereafter,  the  first  two  years  in  an 
easily  accessible  place. 

9.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
Board  of  each  Fund  of  Funds,  including 
a  majority  of  the  Independent  Trustees, 
shall  find  that  the  advisory  fees  charged 
under  such  advisory  contract  are  based 
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on  services  provided  that  are  in  addition 
to,  rather  than  duplicative  of,  services 
provided  under  the  advisory  contract(s) 
of  any  Underlying  Fund  in  which  the 
Fund  of  Funds  may  invest.  Such  finding 
and  the  basis  upon  which  the  finding 
was  made  will  be  recorded  fully  in  the 
minute  books  of  the  appropriate  Fund  of 
Funds. 

10.  A  Fund  of  Funds  Adviser  will 
waive  fees  otherwise  payable  to  it  by  a 
Fund  of  Funds  in  an  amount  at  least 
equal  to  any  compensation  (including 
fees  received  pursuant  to  any  plan 
adopted  by  an  Unaffiliated  Investment 
Company  under  rule  12b— 1  under  the 
Act)  received  from  an  Unaffiliated  Fund 
by  the  Fund  of  Funds  Adviser,  or  an 
affiliated  person  of  the  Fund  of  Funds 
Adviser,  other  than  any  advisory  fees 
paid  to  the  Fund  of  Funds  Adviser  or  its 
affiliated  person  by  an  Unaffiliated 
Investment  Company,  in  connection 
with  the  investment  by  the  Fund  of 
Funds  in  the  Unaffiliated  Fund.  Any 
Subadviser  will  waive  fees  otherwise 
payable  to  the  Subadviser,  directly  or 
indirectly,  by  the  Fund  of  Funds  in  an 
amount  at  least  equal  to  any 
compensation  received  by  the 
Subadviser,  or  an  affiliated  person  of  the 
Subadviser,  from  an  Unaffiliated  Fund, 
other  than  any  advisory  fees  paid  to  the 
Subadviser  or  its  affiliated  person  by  an 
Unaffiliated  Investment  Company,  in 
connection  with  the  investment  by  the 
Fund  of  Funds  in  the  Unaffiliated  Fund 
made  at  the  direction  of  the  Subadviser. 
In  the  event  that  a  Subadviser  waives 
fees,  the  benefit  of  the  waiver  will  be 
passed  through  to  the  applicable  Fund 
of  Funds. 

11.  No  Underlying  Fund  will  acquire 
securities  of  any  other  investment 
company  or  company  relying  on  section 
3(c)(1)  or  3(c)(7)  of  the  Act  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act,  except  to  the 
extent  that  such  Underlying  Fund:  (a) 
Acquires  such  securities  in  compliance 
with  section  12(d)(1)(E)  of  the  Act  and 
either  is  an  Affiliated  Fund  or  is  in  the 
same  “group  of  investment  companies,” 
as  defined  in  section  12(d)(l)(G)(ii)  of 
the  Act,  as  its  corresponding  master 
fund;  (b)  receives  securities  of  another 
investment  company  as  a  dividend  or  as 
a  result  of  a  plan  of  reorganization  of  a 
company  (other  than  a  plan  devised  for 
the  purpose  of  evading  section  12(d)(1) 
of  the  Act);  or  (c)  acquires  (or  is  deemed 
to  have  acquired)  securities  of  another 
investment  company  pursuant  to 
exemptive  relief  from  the  Commission 
permitting  such  Underlying  Fund  to  (i) 
acquire  securities  of  one  or  more 
investment  companies  for  short-term 
cash  management  purposes,  or  (ii) 


engage  in  interfund  borrowing  and 
lending  transactions. 

12.  Any  sales  charges  and/or  service 
fees  charged  with  respect  to  shares  of  a 
Fund  of  Funds  will  not  exceed  the 
limits  applicable  to  fund  of  funds  set 
forth  in  NASD  Conduct  Rule  2830. 

Other  Investments  by  Same  Group 
Investing  Funds 

Applicants  agree  that  the  relief  to 
permit  Same  Croup  Investing  Funds  to 
invest  in  Other  Investments  shall  be 
subject  to  the  following  condition: 

13.  Applicants  will  comply  with  all 
provisions  of  rule  12dl-2  under  the  Act, 
except  for  paragraph  (a)(2)  to  the  extent 
that  it  restricts  any  Same  Croup 
Investing  Fund  from  investing  in  Other 
Investments  as  described  in  the 
application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FR  Doc.  2013-13507  Filed  6-6-13;  8:45  am] 
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Situations 

June  3,  2013. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  22, 
2013,  Miami  International  Securities 
Exchange  LLC  (“MIAX”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  filing  a  proposal  to 
amend  Exchange  Rule  514  to  modify  the 
allocation  of  Directed  Orders  in  specific 
limited  situations. 


1 15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 


The  text  of  the  proposed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http:/ hwvix'.miaxoptions.com/ filter/ 
wotitIe/ruIe_fiIing,  at  MIAX’s  principal 
office,  and  at  the  Commission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Exchange  Rule  514  to  modify  the 
allocation  of  Directed  Orders  ^  to 
provide  a  Directed  Lead  Market  Maker 
(“DLMM”)  a  minimum  participation 
allocation  of  one  (1)  contract  in  certain 
situations  where  the  DLMM 
participation  entitlement  allocation 
results  in  an  allocation  of  zero  due  to 
the  fact  that  the  Exchange  System 
rounds  down  any  fractional  contract 
size  allocations. 

Exchange  Rule  514(h)(1)  provides  the 
formula  used  to  calculate  the  DLMM 
participation  entitlement.  Specifically, 
the  DLMM  participation  entitlement  is 
equal  to  the  greater  of:  (i)  The 
proportion  of  the  total  size  at  the  best 
price  represented  by  the  size  of  its 
quote;  (ii)  sixty  percent  (60%)  of  the 
contracts  to  be  allocated  if  there  is  only 
one  (1)  other  Market  Maker  quotation  at 
the  NBBO;  or  (iii)  forty  percent  (40%)  if 
there  are  two  (2)  or  more  other  Market 
Maker  quotes  at  the  NBBO.’*  The  DLMM 
participation  entitlement  algorithm 
works  well  when  applied  to  Directed 
Orders  of  a-contract  size  of  three  (3)  or 
more.  However,  for  Directed  Orders  of  a 
contract  size  of  two  (2)  or  less,  the 
DLMM  participation  entitlement 
allocation  may  result  in  an  allocation  of 
zero  due  to  the  fact  that  the  Exchange 


2  A  ‘Directed  Order’  is  an  order  entered  into  the 
System  by  an  Electronic  Exchange  Member  with  a 
designation  for  a  Lead  Market  Maker  (referred  to  as 
a  “Directed  Lead  Market  Maker”).  See  Securities 
Exchange  Act  Release  No.  69507  (May  3,  2013),  78 
FR  27269  (May  9,  2013)  (SR-MIAX-2013-20). 

*  See  Exchange  Rule  514(h)(1). 


34418 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Notices 


System  rounds  down  any  fractional 
contract  size  allocations.^ 

Example  1: 

Three  (3)  Lead  Market  Makers  (LMMs) 
quoting  at  the  NBBO;  no  orders  resting 
on  the  Exchange  System;  and  the  DLMM 
participation  entitlement  overlay  is  in 
effect. 

LMMl  Quote:  1.00  (35)  x  1.10  (10) 

LMM2  Quote:  1.00  (35)  x  1.10  (10) 

LMM3  Quote:  1.00  (10)  x  1.10  (10) 

MIAX  Market:  1.00  (80)  x  1.10  (30) 

Incoming  Directed  Order:  Sell  3 
contracts  @  1.00  directed  to  LMM3. 

The  Exchange  System  operates  as 
follows: 

•  LMM3  is  entitled  to  the  greater  of: 

(i)  pro-rata  allocation,  0.375  contract 
(10/80  X  3  contracts);  or  (ii)  40%,  1.2 
contract  (40%  x  3  contracts).  LMM3 
would  receive  a  DLMM  participation 
entitlement  of  1  contract.® 

•  LMMl  and  LMM2  would  each 
receive  1  contract.^ 

Example  2: 

Three  (3)  Lead  Market  Makers  (LMMs) 
quoting  at  the  NBBO;  no  orders  resting 
on  the  Exchange  System;  and  the  DLMM 
participation  entitlement  overlay  is  in 
effect. 

LMMl  Quote:  1.00  (35)  x  1.10  (10) 
LMM2  Quote:  1.00  (35)  x  1.10  (10) 
LMM3  Quote:  1.00  (10)  x  1.10  (10) 

MIAX  Market:  1.00  (80)  x  1.10  (30) 

Incoming  Directed  Order:  Sell  2 
contracts  @  1.00  directed  to  LMM3. 

The  Exchange  System  operates  as 
follows: 

•  LMM3  is  entitled  to  the  greater  of: 
(i)  pro-rata  allocation,  0.25  contract  (10/ 


s  For  example,  the  Exchange  System  will  round 
down  any  fractional  contract  sizes  in  the  following 
way;  3.7  contracts  to  3  contracts:  1.7  contracts  to 
1  contract:  or  0.7  contract  size  to  zero  contracts. 

The  Exchange  notes  that  other  competing 
exchanges  may  round  up  in  certain  situations 
where  there  is  a  fractional  contract  size  allocation. 
Rounding  up  fractional  contract  sizes  in  this 
situation  would  result  in  a  0.7  contract  size 
equaling  1  contract. 

®  Since,  the  Exchange  System  is  designed  to 
round  fractional  allocations  down,  LMM3’s  DLMM 
participation  entitlement  of  1.2  contracts  is  rounded 
down  to  1  contract. 

^  With  two  contracts  remaining  to  be  allocated, 
the  Exchange  System  applies  the  pro-rata  allocation 
logic  of  Exchange  Rule  514(c)(2),  which  allocates 
one  (1)  contract  at  a  time  on  a  price-size-time 
priority  because  the  Directed  Order  (tyvo  contracts) 
cannot  be  evenly  allocated  between  LMMl  and 
LMM2.  See  Exchange  Rule  514(c)(2).  LMM3  would 
be  excluded  from  receiving  a  pro-rata  allocation, 
because  LMM3  has  already  been  allocated  a 
participation  entitlement.  See  Exchange  Rule 
514(e)(1).  LMMl  and  LMM2  are  bidding  at  the  same 
price,  so  priority  is  then  determined  by  size.  LMMl 
and  LMM2  are  displaying  the  same  bid  size,  so 
priority  for  the  first  contract  is  determined  by  time. 
LMMl  is  allocated  the  first  contract  assuming 
LMMl  has  the  time  priority.  The  next  contract  is 
allocated  in  the  same  fashion.  LMMl  and  LMM2  are 
bidding  at  the  same  price,  so  priority  is  determined 
by  size.  At  that  point,  LMM2  is  displaying  the  most 
size  and  is  allocated  the  last  contract. 


80  X  2  confracts);  or  (ii)  40%,  0.8 
contract  (40%  x  2  contracts).  LMM3 
would  receive  a  DLMM  participation 
entitlement  of  zero.® 

•  LMMl  and  LMM2  would  each 
receive  1  contract.® 

LMM3,  who  succeeded  in  drawing  the 
Directed  Order  to  the  Exchange,  does 
not  receive  a  contract  allocation. 

The  Exchange  proposes  to  modify  the 
allocation  of  Directed  Orders  to  provide 
a  DLMM  a  minimum  participation 
allocation  of  one  (1)  contract  in 
situations  where  the  DLMM 
participation  allocation  currently  results 
in  an  allocation  of  zero  due  to  the  fact 
that  the  Exchange  System  rounds  down 
any  fractional  contract  size  allocations. 
Specifically,  the  Exchange  seeks  to 
remedy  these  situations  by  adding  “or 
(iii)  one  (1)  contract”  to  the  DLMM 
participation  entitlement  formula  of 
Exchange  Rule  514(h)(1).  Thus,  the 
DLMM  would  be  entitled  to  the  greatest 
of:  (i)  the  pro-rata  share;  (ii)  40%  or  60% 
of  the  incoming  Directed  Order 
(depending  on  the  number  of  other 
Market  Makers  quoting  along  with  the 
DLMM);  or  (iii)  one  (1)  contract.  The 
following  example,' using  the  same  facts 
as  Example  2  above,  illustrates  the 
impact  of  the  proposed  change. 

Example  3: 

Three  (3)  LMMs  quoting  at  the  NBBO; 
no  orders  resting  on  the  Exchange 
System;  and  the  DLMM  participation 
entitlement  overlay  is  in  effect. 

LMMl  Quote:  1.00  (35)  x  1.10  (10) 
LMM2  Quote:  1.00  (35)  x  1.10  (10) 
LMM3  Quote:  1.00  (10)  x  1.10  (10) 
MIAX  Market:  1.00  (80)  x  1.10  (30) 

Incoming  Directed  Order:  Sell  2 
contracts  @1.00  directed  to  LMM3. 

The  Exchange  System  would  operate  as 
follows: 

•  LMM3  would  be  entitled  to  the 
greater  of:  (i)  Pro-rata  allocation,  0.25 


*  Since,  the  Exchange  System  is  designed  to 
round  fractiona)  allocations  down,  LMM3's  DLMM 
participation  entitlement  of  0.8  contracts  is  rounded 
down  to  zero. 

®With  two  contracts  remaining  to  be  allocated, 
the  Exchange  System  applies  the  pro-rata  allocation 
logic  of  Exchange  Rule  514(c)(2),  which  allocates 
one  (1)  contract  at  a  time  on  a  price-size-time 
priority  because  the  Directed  Order  (two  contracts) 
cannot  be  evenly  allocated  among  LMMl,  LMM2, 
and  LMM3.  See  Exchange  Rule  514(c)(2).  LMM3 
would  be  included  in  the  pro-rata  allocation 
calculation,  because  LMM3  was  not  allocated  a 
participation  entitlement.  See  Exchange  Rule 
514(e)(1).  LMMl,  LMM2,  and  LMM3  are  bidding  at 
the  same  price,  so  priority  is  then  determined  by 
size.  LMMl  emd  LMM2  are  displaying  the  same  bid 
size  (both  greater  than  the  bid  size  of  LMM3),  so 
priority  for  the  first  contract  is  determined  by  time. 
LMMl  is  allocated  the  first  contract  assuming 
LMMl  has  the  time  priority.  The  next  contract  is 
allocated  in  the  same  fashion.  LMMl,  LMM2,  and 
LMM3  are  bidding  at  the  same  price,  so  priority  is 
determined  by  size.  At  that  point,  LMM2  is 
displaying  the  most  size  and  is  allocated  the  last 
contract. 


contract  (10/80  x  2  contracts);  (ii)  40%, 
0.8  contract  (40%  x  2  contracts);  or  (iii) 
one  (1)  contract.  LMM3  would  receive  a 
DLMM  participation  entitlement  of  one 
(1)  contract. 

•  LMMl  would  receive  one  (1) 
contract. 

The  Exchange  believes  that  the 
proposed  change  preserves  the  integrity 
of  its  Directed  Order  program  by 
enabling  the  DLMM  to  receive  a 
minimum  of  one  (1)  contract  in 
situations  where  the  allocation  would 
be  zero  due  to  the  Exchange  System’s 
practice  of  rounding  down  fractional 
allocations.  By  choosing  to  enter  a 
Directed  Order  over  a  non-directed 
order,  an  Electronic  Exchange  Member 
(“EEM”)  actively  intends  to  trade  with 
the  particular  quote  of  the  designated 
DLMM.  In  most  situations  when  the 
DLMM  participation  entitlement 
applies,  the  EEM’s  Directed  Order 
interacts  and  executes  at  least  partially 
with  the  quote  of  the  DLMM.  However, 
when  applying  the  DLMM  participation 
entitlement  to  Directed  Orders  of  a 
contract  size  of  two  (2)  or  less,  such 
interaction  with  the  quote  of  the  DLMM 
may  never  occur  because  of  the 
rounding  down  of  fractional  contract 
size  by  the  Exchange  System.  The 
Exchange’s  proposal  would  fix  these 
scenarios  and  ensure  that  the  EEM’s 
Directed  Order  would  trade  a  minimum 
of  one  contract  with  the  quote  of  the 
DLMM,  when  the  DLMM  participation 
entitlement  applies.  The  Exchange 
believes  this  proposal  to  be  fair  because 
it  preserves  the  original  purpose  of  the 
Directed  Order,  to  trade  with  the 
particular  quote  of  the  DLMM,  and  also 
correspondingly  enables  the  DLMM  to 
be  rewarded  with  an  allocation  for 
having  attracted  the  Directed  Order  to 
the  Exchange. 

Because  of  the  technology  changes 
associated  with  this  rule  proposal,  the 
Exchange  will  announce  the 
implementation  date  of  the  proposal  in 
a  Regulatory  Circular  to  be  published  no 
later  than  30  days  after  the  publication 
of  the  approval  order  in  the  Federal 
Register.  The  implementation  date  will 
be  no  later  than'30  days  following 
publication  of  the  Regulatory  Circular 


’“The  remaining  confract  would  be  allocated 
pursuant  to  the  pro-rata  allocation  logic.  The 
remaining  contract  would  be  allocated  to  LMMl  on 
time  priority  as  both  LMMl  and  LMM2  had  equally 
priced  bids  of  the  same  size.  LMM3  would  be 
excluded  from  receiving  a  pro-rata  allocation, 
because  LMM3  has  already  been  allocated  a 
participation  entitlement.  See  Exchange  Rule 
514(e)(1).  Thus,  there  is.no  risk  in  the  LMM3 
potentially  receiving  100%  of  the  Directed  Order 
(e.g.,  one  (1)  contract  during  the  participation 
entitlement  and  one  (1)  contract  for  being  first  in 
line  for  pro-rata  allocation  of  the  remainder  because 
of  price-size-time  priority). 
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announcing  publication  of  the  approval 
order  in  the  Federal  Register. 

2.  Statutory  Basis 

MIAX  believes  that  its  proposed  rule 
change  is  consistent  Avith  Section  6(b)  of 
the  Act  ”  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  of  the  Act^^ 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  proposal  to  establish  a  one  (1) 
contract  minimum  for  the  DLMM 
participation  entitlement  promotes  just 
and  equitable  principles  of  trade  by 
enabling  DLMM  to  be  eligible  for  a 
participation  entitlement  regardless  if 
the  order  is  for  three  (3)  contracts  or 
more,  or  for  two  (2)  contracts  or  less,  in 
a  manner  that  protects  investors  and  the 
public  interest.  In  addition,  the  proposal 
fosters  cooperation  and  coordination 
with  persons  engaged  in  facilitating 
transactions  in  securities  by  fulfilling 
the  intention  of  a  Directed  Order  in  a 
manner  that  provides  additional 
certainty  to  both  the  EEM  that  initiates 
and  the  DLMM  that  receives  a  Directed 
Order  in  situations  where  the  DLMM 
participation  entitlement  applies.  The 
proposal  is  also  designed  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
by  providing  additional  certainty  of 
execution  of  an  EEM’s  Directed  Order  in 
a  manner  that  encourages  additional 
liquidity  and  order  flow  to  the 
Exchange,  improves  overall  market 
quality,  and  thus  benefits  all  market 
participants.  The  Exchange  notes  that 
the  proposal  will  have  no  effect  on  the 
existing  participation  entitlement 
program,  except  in  the  minority  of 
situations  where  the  DLMM 
participation  entitlement  is  applied  to 
Directed  Orders  of  a  contract  size  of  two 
(2)  or  less.  The  Exchange  also  notes  that 
Priority  Customers  will  be  unaffected  by 
the  proposal,  as  Priority  Customer 
orders  will  continue  to  be  allocated 
before  the  DLMM  participation 
entitlement  in  a  manner  that  promotes 
the  protection  of  investors  and  the 
public  interest. 


”  15  U.S.C.  78f(b). 

’2 15  U.S.C.  78f(b)(5). 


B.  SeJf-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Exchange  notes  that  it  operates  in  a 
highly  competitive  market  in  which 
market  participants  can  readily  direct 
order  flow  to  competing  venues  who 
offer  similar  functionality.  As  to  inter- 
market  competition,  the  Exchange  notes 
that  other  competing  exchanges  may 
already  operate  Directed  Order 
programs  w’hich  function  in  a  similar 
manner,  depending  upon  whether  those 
exchanges  choose  to  round  up  or  round 
down  fractional  contract  allocations.  As 
to  intra-market  competition,  the 
Exchange  believes  the  proposal  to  be 
fair  as  it  only  applies  to  Directed  Orders, 
which  by  their  definition  possess  an 
intention  by  the  EEM  to  trade  with  the 
quote  of  a  particular  DLMM.  The 
Exchange  notes  that  the  proposal  will 
have  no  effect  on  the  existing 
participation  entitlement  program, 
except  in  the  minority  of  situations 
where  the  DLMM  participation 
entitlement  is  applied  to  Directed 
Orders  of  a  contract  size  of  two  (2)  or 
less.  The  Exchange  believes  it  is 
appropriate  and  fair  to  preserve  that 
intention  by  assuring  that  the  Directed 
Order  will  trade  at  least  one  (1)  contract 
with  the  DLMM. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  shall:  (a)  by  order 
approve  or  disapprove  such  proposed 
rule  change,  or  (b)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  . 
change  is  consistent  with  the  Act. 


Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  .Comments 

•  Use  the  Commission’s  Internet 
comment  form  (http://\u\iv.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-MIAX-2013-21  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-MIAX-2013-21.  This  file.^, 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change: 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  SR-MIAX- 
2013-21  and  should  be  submitted  on  or 
before  June  28,  2013. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 

authority.'^' 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FR  Doc.  2013-13508  Filed  6-6-13;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69683;  File  No.  SR-Phlx- 
2013-57] 

Self-Regulatory  Organizations; 

NASDAQ  OMX  PHLX  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to 
Correction  of  Typographical  Errors  in 
Respect  of  the  Treasury  Securities 
Options 

June  3,  2013. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  ^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  20, 
2013,  NASDAQ  OMX  PHLX  LLC 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I  and 
II,  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  is  filing  with  the 
Commission  a  proposal  to  correct  a 
typographical  error  in  the  title  of  the 
Rule  lOOOD  Series  of  Rules  (Rules 
Applicable  to  the  Trading  of  Options  on 
Treasury  Securities)  and  a  typographical 
error  in  Rule  1004D  (Reports  Related  to 
Position  Limits  and  Liquidation  of 
Positions — Treasury  Securities  Options). 

The  Exchange  requests  that  the 
Commission  waive  the  30-day  operative 
delay  period  contained  in  Exchange  Act 
Rule  19b-4(f)(6)(iii). 

The  text  of  the  proposed  rule  change 
is  available  on  the  Exchange’s  Web  site 
at  http:// 

nasdaqomxphlx.cchwaIlstreet.com,  at 
the  principal  office  of  the  Exchange,  and 
at  the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 


’  15  U.S.C.  78s(b)(l). 
2  17CFR  240.19b-4. 


forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Buie 
Change 

1.  Purpose 

The  purpose  of  this  filing  is  to  correct 
a  typographical  error  in  the  title  of  the 
Rule  lOOOD  Series  and  in  Rule  1004D, 
and  thereby  clarify  and  conform 
Exchange  rules  pertaining  to  listing 
options  on  Treasury  securities 
(“Treasury  securities  options”). 

As  of  October  2012,  Treasury  security 
options  are  listed,  pursuant  to  the  Rule 
lOOOD  Series,  on  Treasury  bonds  or 
notes. 3  These  are  Treasury  securities 
that  are  a  direct  obligation  of,  or  an 
obligation  guaranteed  as  to  principal  or 
interest  by,  the  United  States  or  a 
corporation  in  which  the  United  States 
has  a  direct  or  indirect  interest  (except 
debt  securities  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  tbe 
Government  National  Mortgage 
Association.'*  Currently,  Exchange 
approval  of  Treasury  securities 
underlying  options  extends  to  the 
settled  on-the-run  Treasury  securities.^ 
This  filing  does  not  make  any  changes 
to  the  listing  and  trading  rules  for 
Treasury  securities  options  per  the  Rule 
lOOOD  Series,  other  than  the  correction 
of  two  non-substantive  typographical 
errors. 

First,  in  the  name  of  the  Rule  lOOOD 
Series,  Rules  Applicable  to  Trading  of 
Options  on  Treasury  Securities  (Rules 
1000D-1026D)  (“the  initial  rule  name”), 
the  Exchange  is  changing  the  final  rule 
number  from  1026D  to  1025D.  This  is 
done  to  clarify  and  conform  the  number 
in  the  initial  rule  name  to  the  actual  last 
rule  number  in  the  Rule  lOOOD  Series, 
which  is  Rule  1025D,  as  well  as  with  the 
rule  filing  initially  adopting  these 
requirements,  which  reflects  Rule 


^  See  Securities  Exchange  Act  Release  No.  67976 
(October  4,  2012),  77  FR  61794  (October  11,  2012) 
(SR-Phlx-2012-105)  (order  approving  listing  and 
trading  Treasury  securities  options  on  Phlx)  (the 
“Treasury  securities  options  filing").  Notes  have  a 
term  to  maturity  of  at  least  two  years  but  no  more 
than  ten  years  at  the  time  of  original  issuance,  and 
bonds  are  interest-bearing  debt  instruments  issued 
by  the  U.S.  Treasury  that  have  a  term  to  maturity 
of  more  than  ten  years  at  the  time  of  original 
issuance.  Subsections  (a)(2)  and  (a)(3),  respectively, 
of  Rule  lOOlD. 

•’Rule  1001D(a)(l).  Subsection  (a)(1)  indicates 
that  securities  issued  or  guaranteed  by  individual 
departments  or  agencies  of  the  United  States  are 
sometimes  referred  to  by  the  title  of  the  department 
or  agency  involved  (e.g.  a  “Treasury  security”  is  a  • 
debt  instrument  that  is  issued  by  the  U.S.  Treasury). 

5  On-the-run  (as  opposed  to  off-the-run)  Treasury 
securities  are  the  most  recently  issued  U.S. 

Treasury  bonds  or  notes. 


1025D  as  the  last  rule  in  the  Rule  lOOOD 
Series.® 

Second,  in  Rule  1004D,  the  Exchange 
is  changing  the  number  from  S20 
million  principal  amount  to  $2  million 
principal  amount.  This  is  done  to  clarify 
and  conform  the  principal  amount  in 
Rule  1004D  with  the  rule  filing  initially 
adopting  these  requirements,  which 
reflects  $2  million  principal  amount.^ 

The  intent  was,  and  is,  to  reflect  the 
last  rule  number  and  the  principal 
amount  as  proposed  herein. 

2.  Statutory  Basis 

The  Exchange  believes  that  its* 
proposal  is  consistent  with  Section  6(b) 
of  the  Act  ®  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5)  of  tbe  AcU* 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  tbe  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  to  protect 
investors  and  the  public  interest,  by 
correcting  two  non-substantive 
typographical  errors  in  the  Rule  lOOOD 
Series,  thereby  clarifying  the  Treasury 
securities  options  rules  and  eliminating 
the  potential  for  confusion.  The 
Exchange  believes  that  the  adoption  of 
clear  language  with  respect  to  the 
meaning,  administration,  and 
enforcement  of  the  Rule  lOOOD  Series 
w'ill  promote  members’  understanding 
of  the  parameters  of  the  rules  in  respect 
of  Treasury  Securities  options  and  the 
efficiency  of  their  administration. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  coifipetition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Exchange 
believes  that  while  rule  clarity  is 
generally  pro-competitive,  the  act  of 
clarifying  and  conforming  two  non¬ 
substantive  typographical  errors  should 
have  little,  if  any,  impact  on 
competition. 


’’See,  e.g.,  Securities  Exchange  Act  Release  No. 
67683  (Augu.st  17,  2012),  77  FR  51088  at  51088 
(“.  ,  .  to  implement  Exchange  Rules  lOOOD  through 
1025D  .  .  .”)  and  at  51095  (“Proposed  rule  1025D 
sets  up  guidelines  .  .  .”)  (August  23,  2012)  (SR- 
Phlx-2012-105)  (notice  of  Treasury  securities 
options  filing). 

’’  See,  e.g..  Securities  Exchange  Act  Release  No. 
67683  (August  17,  2012),  77  FR  51088  at  51095 
(“.  .  .  positions  of  options  covering  $2  million 
.  .  .”)  (August  23,  2012)  (SR-Phlx-2012-105) 
(notice  of  Treasury  securities  options  filing). 

B15  U.S.C.  78f(b). 

« 15  U.S.C.  78f(b)(5). 
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C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  believes  that  the 
foregoing  proposed  rule  change  may 
take  effect  upon  filing  with  the 
Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  Rule  19b- 
4(f)(6)(iii)  thereunder  because  the 
foregoing  proposed  rule  change  does 
not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate. 

The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
operative  delay  so  that  the  proposal  may 
become  operative  immediately  upon 
filing.  The  Commission  believes  that 
waiver  of  the  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest 
because  this  rule  change  is  not 
proposing  any  substantive  changes  and 
is  merely  correcting  inaccuracies  in,  the 
Exchange’s  rules.  This  should  eliminate 
member  confusion  and  provide  clarity 
on  how  the  rules  apply.  Therefore,  the 
Commission  designates  the  proposal 
operative  upon  filing. ^2 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is:  (i)  Necessary  or  appropriate  in 
the  public  interest;  (ii)  for  the  protection 
of  investors;  or  (iii)  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

If  the  Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  be  approved  or  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


'“ISU.S.C.  78s(b)(3)(A). 

”  17  CFR  240.19b-4(f)(6)(iii).  In  addition,  Rule 
19b— 4(9(6)  requires  a  self-regulatory  organization  to 
giv'e  the  Commission  written  notice  of  its  intent  to 
file  the  proposed  rule  change  at  least  five  business 
days  prior  to  the  date  of  filing  of  the  proposed  rule 
change,  or  such  shorter  time  as  designated  by  the 
Commission.  The  Exchange  has  satisfied  this 
requirement. 

For  purposes  only  of  waiving  the  30-day 
operative  delay,  the  Commission  has  considered  the 
proposed  rule’s  impact  on  efficiency,  competition, 
and  capital  formation.  See  15  U.S.C.  78c(f). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://wi\'w.sec.gov/ 
rules /sro.shtmiy,  or 

•  Send  an  email  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Phlx-2013-57  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Phlx-2013-57.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used. 

To  help  the  Commission  process  and 
review  your  comments  more  efficiently, 
please  use  only  one  method.  The 
Commission  will  post  all  comments  on 
the  Commission’s  Internet  Web  site 
[http://www.sec.gov/rules/sro.shtml). 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  St.  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change: 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-Phlx- 
2013-57,  and  should  be  submitted  on  or 
before  June  28,  2013. 


For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.'’ 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

[FR  Doc.  2013-13522  Filed  6-6-13;  8;45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69681;  File  No.  SR-CBOE- 
2013-056] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  To  Amend  the  Fees 
Schedule 

June  3,  2013. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),'  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that,  on  May  20, 
2013,  Chicago  Board  Options  Exchange, 
Incorporated  (the  “Exchange”  or 
“CBOE”)  filed  with  the  Securities  and 
Exchange  Commission  (the 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
Fees  Schedule.  The  text  of  the  proposed 
rule  change  is  available  on  the 
Exchange’s  Web  site  [http:// 
Vf'ww.cboe.com/ AboutCBOE/ 
CBOELegalRegulatoryHome.aspx),  at 
the  Exchange’s  Office  of  the  Secretary, 
and  at  the  Commission’s  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 


'3 17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-l. 
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the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  recently  amended  its 
Fees  Schedule  to  add  to  Footnote  25  the 
statement  that  any  Floor  Broker  Trading 
Permit  Holder  that  executes  an  average 
of  15,000  customer  open-outcry 
contracts  per  day  (“CPD”)  over  the 
course  of  a  calendar  month  in  multiply- 
listed  options  classes  will  receive  a 
rebate  of  $7,500  on  that  Floor  Broker 
Trading  Permit  Holder’s  Floor  Broker 
Trading  Permit  fees  (the  “Rebate”).^ 
Footnote  25  describes  Floor  Broker 
Trading  Permit  Fees  and  the  Floor 
Broker  Trading  Permit  Sliding  Scale, 
and  states  that  the  Floor  Broker  Trading 
Permit  Sliding  Scale  will  be  available 
for  all  Floor  Broker  Trading  Permits 
held  by  affiliated  Trading  Permit 
Holders  and  TPH  organizations. ^  As 
such,  the  Exchange  believed  that  it  was 
implied  that  the  trading  volume  of  all 
Floor  Broker  Trading  Permit  Holders 
affiliated  with  a  single  TPH  organization 
would  be  aggregated  for  the  purposes  of 
reaching  the  15,000-contract  threshold, 
and  that  each  TPH  organization  would 
receive  one  $7,500  rebate  (as  opposed  to 
a  rebate  for  each  affiliated  Floor  Broker 
Trading  Permit  Holder  that  reached  the 
15,000-contract  threshold). 

However,  in  an  effort  to  make  the 
Rebate  program’s  details  clear,  the 
Exchange  now  proposes  to  add  the 
following  clarifying  language  to  the  end 
of  Footnote  25;  For  purposes  of 
determining  the  rebate,  the  qualifying 
volume  of  all  Floor  Broker  Trading 
Permit  Holders  affiliated  with  a  single 
TPH  organization  will  be  aggregated, 
and,  if  such  total  meets  or  exceeds  the 
15,000  customer  open-outcry  contracts 
per  day  threshold  in  multiply-listed 
options  classes,  that  TPH  organization 
will  receive  a  single  $7,500  rebate, 
regardless  of  the  number  of  Floor  Broker 
Trading  Permits  affiliated  with  that  TPH 
organization.  The  purpose  of  aggregating 
the  qualifying  volume  of  all  Floor 
Broker  Trading  Permit  Holders  affiliated 
with  a  single  TPH  organization  is  to 
make  it  easier  for  such  TPH 
organizations  that  have  a  number  of 
Floor  Broker  Trading  Permit  Holders 
affiliated  with  them  to  be  able  to  reach 
the  threshold.  The  purpose  of 
stipulating  that  each  TPH  organization 
will  receive  a  single  rebate  is  to  ensure 


^  See  Securities  Exchange  Act  Release  No.  69569 
(May  14.  2013)  {SR-CBOE-201 3-049). 

^  See  CBOE  Fees  Schedule,  Footnote  25. 


that  the  Rebate  program  is  economically 
viable  for  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
and,  in  particular,  the  requirements  of 
Section  6(b)  of  the  Act.®  Specifically, 
the  Exchange  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)(4) 
of  the  Act,®  which  requires  that 
Exchange  rules  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  Trading  Permit 
Holders  and  other  persons  using  its 
facilities.  The  Exchange  believes  that 
aggregating  the  qualifying  volume  of  all 
Floor  Broker  Trading  Permit  Holders 
affiliated  with  a  single  TPH  organization 
is  reasonable  because  it  will  allow  more 
TPH  organizations  to  reach  the 
threshold  and  therefore  receive  the 
Rebate.  The  Exchange  believes  that  this 
is  equitable  and  not  unfairly 
discriminatory  because  it  will 
incentivize  TPH  organizations  with 
affiliated  Floor  Broker  Trading  Permit 
Holders  to  encourage  such  Floor  Broker 
Trading  Permit  Holders  to  transact  more 
qualifying  volume,  which  should 
increase  volume,  which  would  benefit 
all  market  participants  (including  Floor 
Broker  Trading  Permit  Holders  and  TPH 
organizations  with  affiliated  Floor 
Broker  Trading  Permit  Holders  who  do 
not  hit  the  15,000  contracts-per-day 
threshold  (indeed,  this  increased 
volume  could  make  it  possible  for  some 
such  Floor  Brokers  and/or  TPH 
organizations  to  hit  the  15,000 
contracts-per-day  threshold)).  The 
Exchange  believes  that  it  is  reasonabje 
to  limit  TPH  organizations  to  receiving 
one  $7,500  rebate  per  month  because 
this  is  necessary  to  ensure  that  the 
Rebate  program  is  economically  viable 
for  the  Exchange.  The  Exchange  believes 
that  this  limitation  is  equitable  and  not 
unfairly  discriminatory  because  it 
applies  to  all  qualifying  TPH 
organizations. ' 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  CBOE  does 
not  believe  that  aggregating  the 
qualifying  volume  of  all  Floor  Broker 
Trading  Permit  Holders  affiliated  with  a 
single  TPH  organization  will  impose 
any  burden  on  intramarket  competition 


5 15  U.S.C.  78f(b). 

6  15U.S.C.  78f(b)(4). 


that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
because  it  will  incentivize  TPH 
organizations  with  affiliated  Floor 
Broker  Trading  Permit  Holders  to 
encourage  such  Floor  Broker  Trading 
Permit  Holders  to  transact  more 
qualifying  volume,  which  should 
increase  volume,  which  would  benefit 
all  market  participants  (including  Floor 
Broker  Trading  Permit  Holders  and  TPH 
organizations  with  affiliated  Floor 
Broker  Trading  Permit  Holders  who  do 
not  hit  the  15,000  contracts-per-day 
threshold  (indeed,  this  increased 
volume  could  make  it  possible  for  some 
such  Floor  Brokers  and/or  TPH 
organizations  to  hit  the  15,000 
contracts-per-day  threshold)).  CBOE 
does  not  believe  that  limiting  TPH 
organizations  to  receiving  one  $7,500 
rebate  per  month  will  impose  any 
burden  on  intramarket  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
because  this  limitation  applies  to  all 
qualifying  TPH  organizations. 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  intermarket  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
because  the  proposed  changes  only 
apply  to  Floor  Brokers  at  CBOE.  To  the 
extent  that  aggregating  the  qualifying 
volume  of  all  Floor  Broker  Trading 
Permit  Holders  affiliated  with  a  single 
TPH  organization  proves  attractive  to 
market  participants  on  other  exchanges, 
such  Floor  Brokers  or  market 
participants  may  elect  to  become  Floor 
Brokers  or  market  participants  at  CBOE. 

C.  Self-Regulatory'  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Pahicipants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  7  and  paragraph  (f)  of  Rule 
19b— 4®  thereunder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 


7 15  U.S.C.  78s(b)(3)(A). 
8  17CFR  240.19b-4(f). 
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Commission  takes  such  action,  the 
Commission  will  institute  proceedings 
to  detertnine  whether  the  proposed  rule 
change  should  be  approved  or 
disapproved. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://w\vw.sec.gov/ 
rules/sro.shtml)-,  or 

•  Send  an  email  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-CBOE-201 3-056  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-201 3-056.  This  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http ://wwv\'.sec. gov/ 
ruIes/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  also  will  be  availabje  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change: 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-CBOE- 
2013-056  and  should  be  submitted  on 
or  before  June  28,  2013. 


For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.® 

Kevin  M.  O’Neill, 

Deputy  Secretary^ 

[FR  Doc.  2013-13505  Filed  6-6-13;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  FAA-2013-0316] 

Aviation  Rulemaking  Advisory 
Committee  (ARAC)  Airman  Testing 
Standards  and  Training  Working 
Group  (ATSTWG) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Availability; 
reopening  of  comment  period. 

SUMMARY:  This  notice  announces  the 
reopening  of  the  comment  period  on  the 
availability  of  draft  Airman  Certification 
Standards  (ACS)  documents  developed 
by  the  Airman  Testing  Standards  and 
Training  WG  for  the  private  pilot 
certificate  and  the  instrument  rating. 
These  documents  are  available  for 
public  review,  download,  and  comment. 
DATES:  The  comment  period  for  the 
notice  published  on  April  24,  2013  (78 
FR  24289)  closed  May  24,  2013,  and  is 
reopened  until  July  8,  2013. 

ADDRESSES:  Send  comments  identified 
by  docket  number  FAA-2013-0316 
using  any  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http:/ /\vw\v.regulations.gov  and  follow 
the  online  instructions  for  sending  your 
comments  electronically. 

•  Mail:  Send  comments  to  Docket 
Operations,  M-30;  U.S.  Department  of 
Transportation  (DOT),  1200  New  Jersey 
Avenue  SE.,  Room  Wl  2-140,  West 
Building  Ground  Floor,  Washington,  DC 
20590-0001. 

•  Hand  Delivery  or  Courier:  Take 
comments  to  Docket  Operations  in 
Room  W12-140  of  the  West  Building 
Ground  Floor  at  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

•  Fax:  Fax  comments  to  Docket 
Operations  at  (202)  493-2251. 

Privacy:  The  FAA  will  post  all 
comments  it  receives,  without  change, 
to  http://www.regulations.gov,  including 
any  personal  information  the 
commenter  provides.  Using  the  search 
function  of  the  docket  Web  site,  anyone 
,  can  find  and  read  the  electronic  form  of 


9  17  CFR  200.30-3(a)(12). 


all  comments  received  into  any  FAA 
dockets,  including  the  name  of  the 
individual  sending  the  comment  (or 
signing  the  comment  for  an  association, 
business,  labor  union,  etc.).  DOT’S 
complete  Privacy  Act  Statement  can  be 
found  in  the  Federal  Register  published 
on  April  11,  2000  (65  FR  19477-19478), 
as  well  as  at  http://Docketslnfo.dot.gov. 

Docket:  Background  documents  or 
comments  received  may  be  read  at 
http:/ /wvi'w. regulations.gov  at  any  time. 
Follow  the  online  instructions  for 
accessing  the  docket  or  go  to  the  Docket 
Operations  in  Room  Wl 2-140  of  the 
West  Building  Ground  Floor  at  1200 
New'  Jersey  Avenue  SE..  Washington, 

DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Van 
L.  Kerns,  Manager,  Regulatory  Support 
Division,  FAA  Flight  Standards  Service, 
AFS  600,  FAA  Mike  Monroney 
Aeronautical  Center  P.O.  Box  25082 
Oklahoma  City,  OK  73125;  telephone 
(405)  954—4431,  email 
van.l.kerns@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  24,  2013,  the  FAA 
established  Docket  No.  FAA-2013-0316 
for  the  purpose  of  enabling  the  public  to 
comment  on  some  draft  documents 
developed  by  the  Airman  Testing 
Standards  and  Training  Working  Group. 
The  following  documents  were  placed 
in  that  docket  for  public  review  and 
comment: 

(1)  Background  Information;  Industry- 
Led  Changes  to  FAA  Airman  Testing 
Standards  and  Training 

(2)  Draft  PRIVATE  PILOT- 
AIRPLANE  Airman  Certification 
Standards: 

(3)  Draft  Change  Tracking  Matrix 
referenced  to  FAA-S-8081-14B,  Private 
Pilot  Practical  Test  Standards  for 
Airplane  (Single  Engine  Land  and 
Single-Engine  Sea  Areas  of  Operation); 
Section  1:  Private  Pilot 

(4)  Draft  INSTRUMENT  RATING— 
Airman  Certification  Standards;  and 

(5)  Draft  Change  Tracking  Matrix 
referenced  to  FAA-S-8081-4E, 
Instrument  Rating  Practical  Test 
Standards  for  Airplane,  Helicopter,  and 
Powered  Lift 

During  the  initial  30-day  comment 
period,  which  closed  on  May  24,  2013, 
more  than  130  individuals  and 
organizations  posted  comments  on  these 
documents.  The  ATSTWG  received  a 
wide  range  of  comments  that  provided 
suggestions  on  how  the  ATSTWG  could 
further  improve  its  draft  PRIVATE 
PILOT— AIRPLANE  and  draft 
INSTRUMENT  RATING  Airman 
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Certification  Standards  documents. 
Given  the  size  and  scope  of  the 
documents,  which  align  the 
aeronautical  knowledge  testing 
standards  with  the  flight  proficiency 
standards  set  out  in  the  existing 
Practical  Test  Standards  (PTS),  several 
commenters  requested  additional  time 
to  review  the  material  and  develop  their 
response. 

The  ATSTWG's  work  is  intended  to 
improve  the  relevance,  reliability, 
validity,  and  effectiveness  of  the  FAA’s 
aeronautical  testing  and  training 
materials,  as  well  as  to  support  the 
FAA’s  goal  of  reducing  fatal  general 
aviation  accidents  by  incorporating  task- 
specific  risk  management  considerations 
into  each  Area  of  Operation.  Because 
the  ACS  documents  are  intended  to  be 
the  foundation  for  transitioning  to  a 
more  integrated  and  systematic 
approach  to  airman  certification  testing 
and  training,  the  ATSTWG  wishes  to 
benefit  from  the  broadest  possible  range 
of  public  comment  on  the  work  it  will 
submit  to  the  FAA  via  the  Aviation 
Rulemaking  Advisory  Committee  in 
September  2013.  The  ATSTWG  has 
asked  the  FAA  to  extend  the  public 
comment  period  by  an  additional  30 
days,  and  the  FAA  has  accordingly 
reopened  the  docket,  as  noted  in  the 
DATES  section  above. 

The  ATSTWG  will  continue  its 
additional  work  on  remaining 
assignments,  including  development  of 
the  authorized  instructor  ACS 
document.  The  ATSTWG  expects  to 
make  the  authorized  instructor  ACS 
document  available  for  public  review 
and  comment  at  a  later  date. 

Issued  in  Washington,  DC,  on  June  3,  2013. 
Lirio  Liu, 

Designated  Federal  Officer,  Aviation 
Rulemaking  Advisory  Committee. 

IFR  Doc.  2013-13513  Filed  6-6-13;  8:45  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  FHWA-201 3-0021] 

National  Bridge  Inspection  Standards 
Review  Process;  Notice  and  Request 
for  Comment 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice:  request  for  comment. 

SUMMARY:  The  National  Bridge 
Inspection  Standards  (NBIS),  codified  in 
23  CFR  650  Subpart  C,  establishes  the 
minimum  standards  for  inspection  of  all 
structures  defined  as  highway  bridges 
on  public  roads.  The  FHWA  annually 


reviews  each  State’s  bridge  inspection 
program  to  evaluate  compliance  with 
the  NBIS.  In  2011,  FHWA  implemented 
a  new  systematic,  data-driven,  risk- 
based  oversight  process  which  is  used 
by  FHWA  Divisions  to  review  State 
compliance  with  the  NpiS.  The  new 
process  was  developed  prior  to  the 
establishment  of  the  review 
requirements  identified  in  the  Moving 
Ahead  for  Progress  in  the  21st  Century 
Act  (MAP-2 1 ),  Section  1 1 1 1 . 
Development  of  the  internal  FHWA 
review  process  included  consultation 
with  stakeholders  through  a  pilot 
project,  a  joint  FHWA/AASHTO  task 
force,  as  well  as  with  individual  States 
and  Federal  agencies  during  the  initial 
implementation  of  the  process  in  2011. 
The  FHWA  intends  to  continue  this 
data-driven,  risk-based  review  process 
to  evaluate  State  compliance  with  the 
NBIS,  including  incorporation  of  any 
modifications  based  upon  the  comments 
received  through  this  Notice. 

DATES:  Comments  must  be  received  on 
or  before  July  8,  2013.  Late  comments 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  W12-140,  1200  New 
Jersey  Avenue  SE.,  Washington,  DC 
20590,  or  fax  comments  to  (202)  493- 
2251.  Alternatively,  comments  may  be 
submitted  to  the  Federal  eRulemaking 
portal  at  http://www.reguIations.gov.  All 
comments  must  include  the  docket 
number  that  appears  in  the  heading  of 
this  document.  All  comments  received 
will  be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically.  Anyone  is  able  to  search 
the  electronic  form  of  all  comments  in 
any  one  of  our  dockets  by  the  name  of 
the  individual  submitting  the  comment 
(or  signing  the  comment,  if  submitted 
on  behalf  of  an  association,  business,  or 
labor  union).  Anyone  may  review  DOT’S 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  April  11, 
2000  (Volume  65,  Number  70,  Pages 
19477-78). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  about  the  program  discussed 
herein,  contact  Thomas  D.  Everett, 
Principal  Bridge  Engineer,  FHWA  Office 
of  Bridge  Technology,  (202)  366—4675  or 
via  email  at  Thomas.everett@dot.gov. 

For  legal  questions,  please  contact 


Robert  Black,  Office  of  the  Chief 
Counsel,  (202)  366-1359,.  or  via  email  at 
Robert.Black@dot.gov.  Office  hoUrs  are 
from  8:00  a.m.  to  4:30  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Federal  eRulemaking 
portal  at:  http:/ /tA'ww. regulations. gov. 
The  Web  site  is  available  24  hours  each 
day,  365  days  each  year.  Please  follow 
the  instructions.  Electronic  submission 
and  retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
Web  site.  An  electronic  copy  of  this 
document  may  also  be  downloaded 
from  the  Office  of  the  Federal  Register’s 
home  page  at:  http://www.archives.gov 
and  the  Government  Printing  Office’s 
Web  page  at:  http:// 
www.access.gpo.gov/nara. 

Purpose  of  This  Notice 

The  FHWA  is  requesting  comment  on 
the  process  FHWA  uses  to  conduct 
reviews  of  State  compliance  with  the 
NBIS  and  the  associated  penalty  process 
for  findings  of  noncompliance. 
Comments  received  through  this  Notice 
will  be  considered  by  FHWA  for 
improving  the  review  process. 

Background 

For  more  than  30  years,  the  FHWA 
has  annually  assessed  each  State’s 
bridge  inspection  program  to  evaluate 
compliance  with  the  NBIS  as  codified  at 
23  CFR  650  Subpart  C.  Historically,  the 
depth  and  scope  of  the  reviews  varied 
based  upon  the  FHWA’s  knowledge  of 
the  State’s  inspection  program  and 
experience  of  the  FHWA  staff.  In  2009, 
the  Office  of  Inspector  General  (OIG) 
issued  an  audit  report  National  Bridge 
Inspection  Program:  Assessment  of 
FHWA’s  Implementation  of  Data- 
Driven,  Risk-Based  Oversight  ^  that 
summarized  their  review  of  FHWA 
oversight  of  the  National  Bridge 
Inspection  Program.  One  of  the  five  OIG 
recommendations  from  this  audit  was 
for  FHWA  to  develop  and  implement 
minimum  requirements  for  data-driven, 
risk-based  bridge  oversight  during 
bridge  engineer’s  annual  NBIS 
compliance  reviews.  In  Senate  Report 
110—418  2,  strong  support  was  given  to 
the  OIG  recommendations  and  the  need 
for  prompt  action  by  the  FHWA.  In 
addition,  the  House  of  Representatives 


'  Report  MH-2009-013;  http:/ /www.oig.dot.gov/ 
sites/dot/files/pdfdocs/BRIDGEJ_REPORT_ 
FINAL  pdf. 

•  2  Senate  Report  110-418;  http://www.gpo.gov/ 

fdsys/pkg/CRPT -11 0srpt4 18/pd f/CRPT - 
110srpt418.pdf  . 
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Conference  Report  111-366  3,  directed 
FHWA  to  improve  its  oversight  of  bridge 
safety  and  conditions.  In  response  to  the 
OIG  recommendations  and 
congressional  direction,  FHWA 
developed  a  new  systematic,  data- 
driven,  risk-based  oversight  process  for 
monitoring  State  compliance  with  the 
NBIS.  In  2010,  a  pilot  program  was 
initiated  using  the  new  process  in  nine 
States.  Adjustments  were  made 
following  the  pilot  in  preparation  for 
nationwide  implementation  in  February 
2011.  After  the  nationwide 
implementation,  a  joint  FHWA/ 
AASHTO  task  force  was  established  in 
the  fall  of  2011  to  further  identify 
possible  modifications  or  opportunities 
for  improvement  to  the  assessment 
process.  One  of  the  first  steps  the  task- 
force  completed  was  the  gathering  of 
information  from  all  States  and 
interested  Federal  agencies  requesting 
their  input  and  feedback  on  the 
assessment  process.  The  FHWA 
collected  information  from  internal 
staff.  The  AASHTO  gathered 
information  from  the  States.  The 
information  collected  was  used  to  help 
identify  and  prioritize  improvements  to 
the  process.  The  joint  task  force  efforts 
resulted  in  FHWA  implementing  several 
improvements  in  April  2012. 

Section  1111  of  the  MAP-21  (Pub.  L. 
114-141,  126  Stat.  405)  modified  23 
U.S.C.  144(h)(3)(A)(i)  to  include 
provisions  for  the  Secretary  to  establish, 
in  consultation  with  the  States,  Federal 
agencies,  and  interested  and 
knowledgeable  private  organizations 
and  individuals,  procedures  to  conduct 
reviews  of  State  compliance  with  the 
.NBIS.  The  MAP-21  also  establishes  a 
penalty  for  States  determined  to  be  in 
noncompliance  with  the  NBIS  in  23 
U.S.C.  144(h)(5). 

The  FHWA  developed  and 
implemented  the  current  review  process 
to  evaluate  a  State’s  bridge  inspection 
program  for  compliance  with  the  NBIS 
prior  to  the  requirements  of  MAP-21, 
Section  1111.  The  development  of  the 
review  process  included  consultation 
with  stakeholders  through  the  pilot 
project,  the  joint  FHWA/AASHTO 
taskforce,  as  well  as  with  individual 
States  and  Federal  agencies  during  the 
initial  implementation  of  the  process  in 
2011.  The  FHWA  intends  to  continue 
using  the  data-driven,  risk-based  review 
process  that  was  implemented  in  2011 
to  evaluate  State  compliance  with  the 
NBIS  as  required  by  23  U.S.C. 
144(h)(4)(A).  The  FHWA  also  proposes 
to  implement  the  penalty  provisions  in 


3  House  of  Representatives  Conference  Report 
lll-366;hf(p  ://www.gpo.gov/fdsys/ pkg/CRPT - 
1 1  lhTpt366/pdf/CRPT-l  1  lhrpt366.pdf. 


23  U.S.C.  144(h)(5)  using  the  process 
described  below.  Comments  are  hereby 
requested  on  FHWA’s  plan  to  review 
compliance  and  address  noncompliance 
as  outlined  below. 

Review  Process  Overview 

Each  FHWA  Division  office  annually 
assesses  the  State’s  compliance  with  23 
individual  metrics  which  are  directly 
aligned  with  the  existing  NBIS 
regulation.  The  risk-based  assessment 
process  followed  during  this  annual 
assessment  utilizes  objective  data, 
employs  statistical  sampling  of  data  and 
inspection  records,  and  includes 
defined  criteria  for  compliance  for  each 
metric.  States  are  notified  by  FHWA  of 
any  findings  of  noncompliance  no  later 
than  December  31.  In  accordance  with 
the  requirements  of  23  U.S.C.  144  as 
established  by  MAP-21,  within  45  days 
of  the  FHWA  notification  of 
noncompliance,  the  State  will  correct 
the  issue  of  noncompliance  or  submit  to 
FHWA  a  Plan  of  Corrective  Action 
(PCA)  which  outlines  how 
noncompliant  findings  will  be 
addressed.  The  FHWA  will  have  45 
days  for  review,  comment,  and  if 
appropriate  accept  the  PCA.  Final 
compliance  determinations  by  FHWA 
are  to  be  made  no  later  than  March  31. 
This  annual  process  allows  the  FHWA 
to  assess  NBIS  compliance  by  each 
State’s  bridge  inspection  program  and 
implements  any  required  penalties  in  a 
nationally  consistent  manner. 

Metrics 

The  metrics,  or  measures,  are 
designed  to  assess  the  quality  and 
performance  of  each  State’s  bridge 
inspection  program  and,  collectively, 
the  national  program  that  has  been 
established  to  assure  highway  bridges 
are  safe.  The  following  23  metrics  are 
directly  aligned  with  the  existing 
requirements  of  the  NBIS  and  have  been 
established  to  provide  a  comprehensive 
assessment  of  compliance  with  the 
NBIS. 

Metric  #1:  Bridge  inspection  organization 
Metric  #2:  Qualifications  of  personnel — 
Program  manager 

Metric  #3:  Qualifications  of  personnel — Team 
leader(s) 

Metric  #4;  Qualifications  of  personnel — Load 
rating  engineer 

Metric  #5:  Qualifications  of  personnel — 
Underwater  bridge  inspection  diver 
Metric  #6:  Routine  inspection  frequency — 
Lower  risk  bridges 

Metric  #7:  Routine  inspection  frequency — 
Higher  risk  bridges 
Metric  #8:  Underwater  inspection 
frequency — Lower  risk  bridges 
Metric  #9:  Underwater  inspection 
frequency — Higher  risk  bridges 


Metric  #10;  Inspection  frequency — Fracture 
critical  member 

Metric  #11;  Inspection  frequency — Frequency 
criteria 

Metric  #12;  Inspection  procedures — Quality 
inspections 

Metric  #13;  Inspection  procedures — Load 
rating 

Metric  #14;  Inspection  procedures — Post  or 
restrict 

Metric  #15;  Inspection  procedures — Bridge 
files 

Metric  #16;  Inspection  procedures — Fracture 
critical  members 

Metric  #17;  Inspection  procedures — 
Underwater 

Metric  #18;  Inspection  procedures — Scour 
critical  bridges 

Metric  #19;  Inspection  procedures — Complex 
bridges 

Metric  #20;  Inspection  procedures — Quality 
Control/Quality  Assessment 
Metric  #21;  Inspection  procedures — Critical 
findings 

Metric  #22;  Inventory — Prepare  and  maintain 
Metric  #23;  Inventory — Timely  updating  of 
data 

Each  metric  consists  of  four  parts;  (1) 
NBIS  component  to  be  reviewed,  (2) 
compliance  levels,  (3)  evaluation 
criteria,  and  (4)  assessment  levels. 

(1)  NBIS  Component  To  Be  Reviewed 

Each  metric  identifies  the  relevant 
provisions  of  the  NBIS  and  focuses  on 
a  key  inspection  area  for  which 
compliance  will  be  assessed. 

(2)  Compliance  Levels 

Each  of  the  23  metrics  is  annually 
assessed  and  assigned  one  of  four 
compliance  levels — compliant, 
substantially  compliant,  noncompliant, 
or  conditionally  compliant — based  upon 
specific  thresholds  or  measures  for  each 
compliance  level  for  each  metric.  The 
degrees  of  compliance  are  described  as 
follows: 

Compliant — Adhering  to  the  NBIS 
regulation. 

Substantially  Compliant — Adhering 
to  the  NBIS  regulation  with  minor 
deficiencies.  These  deficiencies  do  not 
adversely  affect  the  overall  effectiveness 
of  the  program  and  are  isolated  in 
nature.  Documented  deficiencies  are 
provided  to  the  State  with  th^ 
expectation  that  they  will  be  corrected 
within  12  months  or  less,  unless  the 
deficiencies  are  related  to  issues  that 
would  most  efficiently  be  corrected 
during  the  next  inspection.  A  written 
response  to  the  FHWA  describing  the 
expected  corrective  action  is  required. 

Noncompliant — Not  adhering  to  the 
NBIS  regulation.  Identified  deficiencies 
may  adversely  affect  the  overall 
effectiveness  of  the  program.  Failure  to 
adhere  to  an  approved  PCA  is  also 
considered  noncompliance. 

Conditionally  Compliant — Taking 
corrective  action  in  conformance  with 
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an  FHWA  approved  PC  A  to  achieve 
compliance  with  the  NBIS.  Deficiencies, 
if  not  corrected,  may  adversely  affect  the 
overall  effectiveness  of  the  program. 

The  four  compliance  levels  are 
grouped  into  bridge  inspection  program 
performance  levels  for  clarity  in 
communicating  the  results: 

Satisfactory — Adhering  to  the  intent 
of  the  NBIS  regulation.  There  may  be 
minor  deficiencies,  but  these 
deficiencies  do  not  adversely  affect  the 
overall  effectiveness  of  the  program  and 
are  isolated  in  nature. 

Actively  Improving — A  PCA  is  in 
place  to  improve  the  areas  identified  as 
not  meeting  the  requirements  of  the 
NBIS. 

Unsatisfactory — Not  adhering  to  the 
NBIS.  Deficiencies  exist  that  may 
adversely  affect  the  overall  effectiveness 
of  the  inspection  program. 

Compliant  and  substantially 
compliant  metrics  ^lre  grouped  to 
represent  program  performance  at  the 
satisfactory  level.  Conditionally 
compliant  metrics  represent  a  program 
area  that  is  categorized  as  actively 
improving,  and  noncompliant 
represents  a  program  performance  at  the 
unsatisfactory  level. 

Improvement  plans  and  plans  of 
corrective  action  are  defined  as  follows: 

Improvement  Plan  (IP) — A  written 
response  by  the  State  which  documents 
the  agreement  for  corrective  actions  to 
address  deficiencies  identified  in  a 
substantial  compliance  determination. 
The  completion  timeframe  for  such 
agreements  is  limited  to  12  months  or 
less,  unless  the  deficiencies  are  related 
to  issues  that  would  most  efficiently  be 
corrected  during  the  next  inspection 
cycle. 

Plan  of  Corrective  Action  (PCA) — A 
documented  actions  agreement  prepared 
and  submitted  by  the  State  and 
approved  by  FHWA  describing  the 
process  and  timelines  to  correct 
noncompliaht  NBIS  requirements.  The 
term  of  “corrective  action  plan”  in 
MAP-21  is  interchangeable  with  PCA. 

(3)  Evaluation  Criteria 

The  evaluation  criteria  identify  the 
specific  measures  for  each  metric  for 
which  compliance  will  be  evaluated. 

(4)  Assessment  Levels 

Assessment  levels  define  the  review 
requirements  necessary  to  make  a 
compliance  determination  for  a  specific 
metric.  Three  assessment  levels  have 
been  identified  as  follows: 

Minimum  Assessment  Level — A 
review  based  on  information  from  past 
assessments  and  the  FHWA  Division 
Bridge  Engineer’s  knowledge  of  the 
current  practice  as  it  relates  to  the 


metric.  For  some  metrics,  a  minimum 
level  assessment  is  enhanced  with 
interviews  and/or  data  review.  The 
minimum  assessment  can  range  from  a 
very  brief  consideration  of  the  metric 
with  respect  to  any  changes  in  the 
program  since  the  last  assessment  to  a 
more  detailed  look  at  summary  data 
from  bridge  inventories,  pertinent  lists, 
and  a  review  of  historical  trends. 

Intermediate  Assessment  Level — 
Verifying  the  minimum  level 
assessment  through  random  sampling  of 
inspection  records,  analysis, of  bridge 
inventories,  site  visits,  interviews,  and 
documentation.  The  intermediate  level 
assessment  involves  Tier  1  random 
sampling  using  a  margin  of  error  (MOE) 
of  15  percent  and  a  level  of  confidence 
(LOG)  of  80  percent  to  review  bridge 
records  or  as  directed  in  the  individual 
metrics.  A  Tier  2  random  sampling, 
utilizing  a  MOE  of  10  percent  and  LOG 
of  80  percent,  is  used  when  the  results 
of  the  Tier  1  sample  are  inconclusive. 

In-depth  Assessment  Level — 
Supplementing  the  intermediate 
assessment  with  larger  random  sample 
sizes,  more  interviews,  and  research  of 
records  and  documentation,  and/or 
history.  The  in-depth  assessment 
involves  a  Tier  1  random  sampling 
using  an  MOE  of  15  percent  and  LOG  of 
90  percent  or  as  directed  in  the 
individual  metrics.  A  Tier  2  random 
sampling,  utilizing  an  MOE  of  10 
percent  and  LOG  of  90  percent,  is  used 
when  the  results  of  the  Tier  1  sample 
are  inconclusive. 

Random  samples  are  selected  from  the 
population  identified  for  the  specific 
metric. 

A  copy  of  the  metrics  is  available  on 
the  docket  (docket  number  FHWA- 
2013-0021)  through  the  Federal 
eRulemaking  portal  at:  http:// 
www.regulations.gov. 

Review  Cycle  and  Schedule 

In  accordance  with  23  U.S.C. 
144(h)(4),  FHWA  will  annually  review 
State  compliance  with  the  NBIS.  In 
calendar  year  2011,  FHWA  performed  a 
baseline  assessment  in  which  all  23 
metrics  were  reviewed  at  the 
intermediate  assessment  level. 
Subsequent  reviews  will  utilize  the 
following  process. 

Review  Cycle  ^ 

A  5-year  review  cycle  shall  consist  of: 

(a)  Each  of  the  23  metrics  being 
assessed  annually  at  the  minimum  level 
if  an  intermediate  or  in-depth  level  is 
not  to  be  performed  that  year. 

(b)  Each  of  the  23  metrics  being 
assessed  at  the  intermediate  or  in-depth 
level  at  least  once  within  the  5-year 
cycle. 


(c)  A  5-year  plan  which  identifies  the 
review  strategy  and  schedule  based 
upon  the  consideration  of  risk.  The 
assessment  level  of  effort  for  metrics 
with  higher  risk  will  vary  at  the 
discretion  of  the  FHWA  Division  office 
from  minimum,  intermediate,  or  in- 
depth,  or  as  directed  at  the  national 
level.  The  5-year  plan  is  intended  to  be 
updated  as  necessary  based  on  the  risks 
identified  during  the  annual  metric 
assessments. 

(d)  In  year  five,  FHWA  will  examine 
the  5-year  review  history  to  identify 
trends  in  each  metric  area,  to  identify 
any  gaps  in  the  program  or  review 
process,  and  to  develop  a  review 
strategy  for  the  next  5  years. 

(e)  At  the  completion  of  a  PGA  the 
metric  will  be  assessed  at  the 
intermediate  level  or  in-depth  level.  The 
determination  of  either  an  intermediate 
or  in-depth  level  review  after 
completion  of  a  PGA  is  at  the  discretion 
of  the  FHWA  Division. 

Annual  Review  Schedule 

Each  FHWA  Division  will  conduct  an 
annual  assessment  of  the  State’s 
compliance  with  the  NBIS.  Key  dates 
are  as  follows: 

(a)  April  1 — FHWA  begins  annual 
NBIS  assessment. 

(b)  By  December  31 — FHWA  makes 
compliance  assessment  for  each  metric 
and  issues  a  report  to  each  State 
detailing  issues  of  noncompliance  or 
substantial  compliance. 

(c)  March  31 — Final  compliance 
determination  completed  for  all  metrics. 
The  final  determination  is  based  on  the 
resolution  of  compliance  issues  or 
development  of  an  acceptable  PGA 
following  the  December  31  notification. 

The  proposed  schedule  may  need  to 
be  modified  on  a  case-by-case  basis 
when  unique  and  unexpected 
extenuating  circumstances  arise.  The 
FHWA  will  address  this  issue  on  a  case- 
by-case  basis  when  it  arises. 

Where  an  issue  of  noncompliance 
with  the  NBIS  is  identified  outside  the 
review  procedures  above,  the  FHWA 
will  notify  the  State  of  the 
noncompliance  and  will  work  with  the 
State  to  establish  a  timefirame  in  which 
the  issue  of  noncompliance  must  be 
addressed  or  an  acceptable  PGA 
submitted. 

Findings  of  Noncompliance 

The  FHWA  Division  offices  will  issue 
a  report  to  the  State  detailing  the  issues 
of  noncompliance  for  a  metric 
determined  to  be  noncompliant  by 
December  31  of  the  review  period.  The 
report  will  list  the  regulatory  code  and 
title  for  each  noncompliance  deficiency, 
identify  the  deficiency,  and  specify  that 
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the  deficiency  has  to  be  corrected,  or  a 
PCA  submitted,  within  45  calendar  days 
of  notification.  The  State  will  have  45 
days  to  either  correct  the  issue  of 
noncompliance  or  submit  a  PCA  to 
FHWA.  The  PCA  should,  at  a  minimum, 
include  the  following  information: 

(a)  Identify  area  of  noncompliance; 

(b)  Identify  the  date  FHWA  notified 
State  of  noncompliance; 

(c)  Identify  actions  to  be  taken  to 
address  areas  of  noncompliance; 

(d)  Estimate  duration  and  completion 
date  for  each  action; 

(e)  Define  frequency  and  reporting 
format  which  will  be  used  to  monitor; 
progress  towards  successful  completion 
of  the  PCA;  and 

(f)  Identify  what  the  State  considers  to 
be  successful  completion  of  PCA. 

After  the  State  submits  a  PCA,  FHWA 
will  have  45  days  to  review  and  if 
appropriate,  accept  the  submitted  PCA. 
Upon  FHWA  acceptance  of  the  PCA,  the 
final  compliance  determination  for  the 
associated  metric  will  be  conditionally 
compliant.  If  the  PCA  is  not  submitted 
to  FHWA  in  45  days  after  notification  of 
noncompliance  or  the  PCA  does  not 
address  the  issues  of  noncompliance, 
the  final  compliance  determination  for 
the  associated  metric  will  be 
noncompliant. 

Penalty  for  Noncompliance 

The  FHWA  will  continue  to 
encourage  the  State  to  address  the 
noncompliance  issues  following  the 
final  noncompliance  determination  and 
expiration  of  the  period  allowed  to 
develop  a  PCA.  If  a  State  remains  in 
noncompliance  on  August  1  following  a 
final  compliance  determination  of 
noncompliance,  FHWA  will  require  the 
State  to  dedicate  funds  to  correct  the 
noncompliance,  in  accordance  with  23 
U.S.C.  144(h)(5).  The  State  must  submit 
an  analysis  of  actions  needed  to  correct 
the  finding  of  noncompliance  to  FHWA 
no  later  than  August  1.  The  analysis 
must  identify  the  actions  to  be  taken, 
estimated  duration  and  completion  date 
for  each  action,  and  an  itemized  amount 
of  funds  to  be  directed  for  each  action 
to  address  the  noncompliance.  The 
analysis  plan  will  require  the  approval 
of  the  FHWA.  The  FHWA  will  require 


on  October  1  of  that  year,  and  each  year 
thereafter  as  may  be  necessary,  the  State 
to  dedicate  funds  apportioned  to  the 
State  under  sections  23  U.S.C.  119  and 
23  U.S.C.  133  to  correct  the  issue  of 
noncompliance. 

Authority:  23  U.S.C.  144  and  315;  23  CFR 
1.32  and  650  Subpart  C;  49  CFR  1.85. 

Issued  on:  May  24,  2013. 

Victor  M.  Mendez, 

Administrator,  Federal  Highway 
Administration. 

IFR  Doc.  2013-13526  Filed  6-6-13;  8:45  am) 

BILLING  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Docket  No.  EP  682  (Sub-No.  4)] 

2012  Tax  Information  for  Use  In  The 
Revenue  Shortfall  Allocation  Method 

agency:  Surface  Transportation  Board, 
DOT. 

action:  Notice. 

SUMMARY:  The  Board  is  publishing,  and 
providing  the  public  an  opportunity  to 
comment  on,  the  2012  weighted  average 
state  tax  rates  for  each  Class  I  railroad, 
as  calculated  by  the  Association  of 
American  Railroads  (AAR),  for  use  in 
the  Revenue  Shortfall  Allocation 
Method  (RSAM). 

DATES:  Comments  are  due  by  July  9, 

2013.  If  any  comment  opposing  AAR’s 
calculation  is  filed,  AAR’s  reply  will  be 
due  by  July  29,  2013.  If  no  comments 
are  filed  by  the  due  date,  AAR’s 
calculation  of  the  2012  weighted 
average  state  tax  rates  will  be 
automatically  adopted  by  the  Board, 
effective  July  10,  2013. 

ADDRESSES:  Comments  may  be 
submitted  either  via  the  Board’s  e-filing 
format  or  in  traditional  paper  format. 

Any  person  using  e-filing  should  attach 
a  document  and  otherwise  comply  with 
the  instructions  at  the  E-FILING  link  on 
the  Board’s  Web  site  at  http:// 
www.stb.dot.gov.  Any  person  submitting 
a  filing  in  the  traditional  paper  format 
should  send  an  original  and  10  copies 
referring  to  Docket  No.  EP  682  (Sub-No. 

Weighted  Average  State  Tax  Rates 


4)  to:  Surface  Transportation  Board,  395 
E  Street  SW.,  Washington,  DC  20423- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathon  Binet,  (202)  245-0368. 
Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at 
(800)  877-8339.  '  * 

SUPPLEMENTARY  INFORMATION:  The 

RSAM  figure  is  one  of  three  benchmarks 
that  together  are  used  to  determine  the 
reasonableness  of  a  challenged  rate 
under  the  Board’s  Simplified  Standards 
for  Rail  Rate  Cases,  EP  646  (Sub-No.  1) 
(STB  served  Sept.  5,  2007),’  as  further 
revised  in  Simplified  Standards  for  Rail 
Rate  Cases — Taxes  in  Revenue  Shortfall 
Allocation  Method,  EP  646  (Sub-No.  2) 
(STB  served  Nov.  21,  2008).  RSAM  is 
intended  to  measure  the  average  markup 
that  the  railroad  would  need  to  collect 
from  all  of  its  “potentially  captive 
traffic’’  (traffic  with  a  revenue-to- 
variable-cost  ratio  above  180%)  to  earn 
adequate  revenues  as  measured  by  the 
Board  under  49  U.S.C.  10704(a)(2)  (i.e., 
earn  a  return  on  investment  equal  to  the 
railroad  industry  cost  of  capital). 
Simplified  Standards — Taxes  in  RSAM, 
slip  op.  at  1.  In  Simplified  Standards — 
Taxes  in  RSAM,  slip  op.  at  3,  5,  the 
Board  modified  its  RSAM  formula  to 
account  for  taxes,  as  the  prior  formula 
mistakenly  compared  pre-tax  and  after¬ 
tax  revenues.  In  that  decision,  the  Board 
stated  that  it  woidd  institute  a  separate 
proceeding  in  which  Class  I  railroads 
would  be  required  to  submit  the  annual 
tax  information  necessary  for  the 
Board’s  annul  RSAM  calculation.  Id.  at 
5-6. 

In  Annual  Submission  of  Tax 
Information  for  Use  in  the  Revenue 
Shortfall  Allocation  Method,  EP  682 
(STB  served  Feb.  26,  2010),  the  Board 
adopted  rules  to  require  AAR — a 
national  trade  association — to  annually 
calculate  and  submit  to  the  Board  the 
weighted  average  state  tax  rate  for  each 
Class  I  railroad.  See  49  CFR  1135.2(a). 
On  May  30,  2013,  AAR  Fded  its 
calculation  of  the  weighted  average  state 
tax  rates  for  2012,  listed  below  for  each 
Class  I  railroad: 


[In  percent] 


- 1 

Railroad 

2012 

i 

2011 

Percent 

change 

BNSF  Railway  Company  . 

5.567 

5.584 

-0.017 

CSX  Transportation,  Inc  . 

5.588 

5.660 

}  -0.072 

Grand  T runk  Corporation . 

8.078 

8.089 

1  -0.011 

*  Ajfd  sub  nom.  CSX  Transp.,  Inc.  v.  STB,  568  reh'g,  CSX  Transp.,  Inc.  v.  STB,  584  F.3d  1076  (D.C. 

F.3d  236  (D.C.  Cir.  2009),  and  vacated  in  part  on  Cir.  2009). 
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Weighted  Average  State  Tax  Rates— Continued 

[In  percent] 


Railroad 

1 

2012  1 

2011 

Percent 

change 

The  Kansas  City  Southern  Railway . 

5.877 

6.139  ' 

-0.262 

Norfolk  Southern  Combined  . . 

5.891 

5.942 

-0.051 

Soo  Line  Corporation . 

7.351 

7.350 

0.001 

Unibn  Pacific  Railroad  Company . 

5.970 

6.035 

1  -0.065 

Any  party  wishing  to  comment  on 
AAR’s  calculation  of  the  2011  weighted 
average  state  tax  rates  should  file  a 
comment  by  July  9,  2013.  See  49  CFR 
1135.2(c).  If  any  comments  opposing 
AAR’s  calculations  are  filed,  AAR’s 
reply  will  be  due  by  July  29,  2013.  Id. 

If  any  comments  are  filed,  the  Board 
will  review  AAR’s  submission,  together 
with  the  comments,  and  serve  a 
decision  within  60  days  of  the  close  of 
the  record  that  either  accepts,  rejects,  or 
modifies  AAR’s  railroad-specific  tax 
information.  Id.  If  no  comments  are  filed 
by  July  9,  2013,  AAR’s  submitted 
weighted  average  state  tax  rates  will  be 
automatically  adopted  by  the  Board, 
effective  July  10,  2013.  Id. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  June  4,  2013. 

By  the  Board,  Rachel  D.  Campbell, 

Director,  Office  of  Proceedings. 

Jeffrey  Herzig. 

Clearance  Clerk. 

IFR  Doc.  2013-13572  Filed  6-6-13;  8:45  am] 

BILLING  CODE  491 5-01 -P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  AB  1068  (Sub-No.  IX);  Docket 
No.  AB  1070;  (Sub-No.  IX)] 

Missouri  Central  Railroad  Company — 
Abandonment  Exemption — in  Cass, 
Henry,  Johnson,  and  Pettis  Counties, 
MO;  Central  Midland  Railway 
Company — Discontinuance  of  Service 
Exemption — in  Cass,  Henry,  Johnson, 
and  Pettis  Counties,  MO 

Missouri  Central  Railroad  Company 
(MCRR)  and  Central  Midland  Railway 
Company  (CMR)  (collectively, 
applicants)  have  jointly  filed  a  verified 
notice  of  exemption  under  49  CFR  part 
1152  suhpart  F — Exempt  Abandonments 
and  Discontinuances  of  Service  for 
MCRR  to  abandon,  and  for  CMR  to 
discontinue  service  over,  approximately 
42  miles  of  rail  line  between  milepost 
257.283  near  Wingate,  in  Cass  County, 
Mo.,  and  milepost  215.325  near 


Windsor,  in  Pettis  County,  Mo.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  64040, 64061,  64080,  64726, 
64733,  64761,  and  65360. 

Applicants  have  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7(c) 
(environmental  report),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Line 
Railroad — Abandonment  Portion 
Goshen  Branch  Between  Firth  8r 
Ammon,  in  Bingham  &■  Bonneville 
Counties,  Idaho,  360  I.C.C.  91  (1979).  To 
address  whether  this  condition 
adequately  protects  affected  employees, 
a  petition  for  partial  revocation  under 
49  U.S.C.  10502(d)  must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received, 
these  exemptions  will  be  effective  on 
July  9,  2013,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues, ^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)  (2),^  and 
trail  use/rail  banking  requests  under  49 


’  The  Board  will  grant  a  .stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board’s  Office  of  Environmental 
Analysis  (OEA)  in  its  independent  investigation) 
cannot  be  made  before  the  exemption’s  effective 
date.  See  Exemption  of  Out-of-Serv.  Rail  Lines.  5 
I.C.C.2d  377  (1989).  Any  request  for  a  stay  should 
be  filed  as  soon  as  possible  so  that  the  Board  may 
take  appropriate  action  before  the  exemption’s 
effective  date. 

2  Each  OFA  must  be  accompanied  by  the  filing 
fee,  which  is  currently  set  at  SI  .600.  See  49  CFR 
1002.2  (f)(25). 


CFR  1152.29  must  be  filed  by  June  17, 
2013.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  27,  2Q13, 
with  the  Surface  Transportation  Board, 
395  E  Street,  SW.,  Washington,  DC 
20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants’ 
representatives:  Sandra  L.  Brown,  1919 
M  St.  NW.,  Suite  700,  Washington,  DC 
20036,  and  Lon  Van  Gemert,  21778 
Highview  Ave.,  Lakeville,  MN  55044. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemptions 
are  void  ab  initio. 

Applicants  have  filed  a  combined 
environmental  and  historic  report 
which  addresses  the  effects,  if  any,  of 
the  abandonment  and  discontinuance 
on  the  environment  and  historic 
resources.  OEA  will  issue  an 
environmental  assessment  (EA)  by  June 
14,  2013.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  OEA 
(Room  1100,  Surface  Transportation 
Board,  Washington,  DC  20423-0001)  or 
by  calling  OEA  at  (202)  245-0305. 
Assistance  for  the  hearing  impaired  is 
available  through  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  MCRR  shall  file  a  notice 
of  consummation  with  the  Board  to 
signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consummation  has  not  been 
effected  by  MCRR’s  filing  of  a  notice  of 
consummation  by  June  7,  2014,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
“www.stb.dot.gov.” 

Decided:  June  3,  2013. 
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By  the  Board,  Rachel  D.  Campbell, 
Director,  Office  of  Proceedings. 

Jeffrey  Herzig. 

Clearance  Clerk. 

[FR  Doc.  2013-13534  Filed  6-6-13;  8:45  am] 

BILLING  CODE  4915-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0222] 

Proposed  Information  Collection 
(Application  for  Standard  Government 
Headstone  or  Marker  for  Installation  in 
a  Private  or  State  Veterans’  Cemetery) 
Activity:  Comment  Request 

AGENCY:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
Administration  (NCA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  for  which  approval  has  , 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  obtain  a 
government  headstone,  grave  marker  or 
medallion. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 


collection  of  information  should  be 
received  on  or  before  August  6,  2013. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
W'W’W. ReguIations.gov;  or  to  Mechelle 
Powell,  National  Cemetery 
Administration  (40D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420;  or  email; 
mecheUe.powell@va.gov.  Please  refer  to 
“OMB  Control  No.  2900-0222”  in  any 
correspondence.  During  the  comment 
period,  comments  may  be  viewed  online 
through  the  Federal  Docket  Management 
System  (FDMS)  at  ww'w. Regulations. gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mechelle  Powell  at  (202)  461-4114  or 
Fax  (202)  273-6695. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-21),  Federal  agencies  must  obtain 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
This  request  for  comment  is  being  made 
pursuant  to  Section  3506(c)(2)(A)  of  the 
PRA. 

With  respect  to  the  following 
collection  of  information,  NCA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


the  use  of  other  forms  of  information 
technology. 

Titles: 

a.  Application  for  Standard 
Government  Headstone  or  Marker  for 
Installation  in  a  Private  or  State 
Veterans’  Cemetery,  VA  Form  40-1330. 

b.  Claim  for  Government  Medallion 
for  Installation  in  a  Private  Cemeterv, 

VA  Form  40-1330M. 

OMB  Control  Number:  2900-0222. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstracts: 

a.  The  next  of  kin  or  other  responsible 
parties  of  deceased  Veterans  complete 
VA  Form  40-1330  to  apply  for 
Government  provided  headstones  or 
markers  for  unmarked  graves. 

b.  A  family  member  complete  VA 
Form  40-1330M  to  apply  for  a 
Government  medallion  to  be  affixed  to 
privately  purchased  headstone  or 
marker  for  a  deceased  Veteran  buried  in 
a  private  cemetery. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Annual  Burden:  93,500 
hours. 

Estimated  Average  Burden  per 
Respondent:  15  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
374,000. 

Dated;  June  3,  2013. 

By  direction  of  the  Secretary. 

Crystal  Rennie, 

VA  Clearance  Officer,  Enterprise  Records 
Service,  Office  of  Information  Security,  Office 
of  Information  and  Technology,  U.S. 
Department  of  Veterans  Affairs. 

[FR  Doc.  2013-13486  Filed  6-6-13;  8:45  am] 
BILLING  CODE  832(M)1-P 


FEDERAL  REGISTER 

Vol.  78  Friday, 

No.  110  June?,  2013 


Part  II 

Environmental  Protection  Agency 


40  CFR  Part  423 

Effluent  Limitations  Guidelines  and  Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category;  Proposed  Rule 


34432 


Federal  Register/ Vol.  78,  No.  110/Friday,  June  7,  2013 /Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  423 

[EPA-HQ-OW-2009-0819.  FRL-9801-6; 
EPA-HQ-RCR  A-201 3-0209] 

RIN  2040-AF14 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric 
Power  Generating  Point  Source 
Category 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  regulation 
that  would  strengthen  the  controls  on 
discharges  from  certain  steam  electric 
power  plants  by  revising  technology- 
based  effluent  limitations  guidelines 
and  standards  for  the  steam  electric 
power  generating  point  source  category. 
Steam  electric  power  plants  alone 
contr  ibute  50-60  percent  of  all  toxic 
pollutants  discharged  to  surface  waters 
by  all  industrial  categories  currently 
regulated  in  the  United  States  under  the 
Clean  Water  Act.  Furthermore,  power 
plant  discharges  to  surface  waters  are 
expected  to  increase  as  pollutants  are 
increasingly  captured  by  air  pollution 
controls  and  transferred  to  wastewater 
discharges.  This  proposal,  if 
implemented,  would  reduce  the  amount 
of  toxic  metals  and  other  pollutants 
discharged  to  surface  waters  from  power 
plants.  EPA  is  considering  several 
regulatory  options  in  this  rulemaking 
and  has  identified  four  preferred 
alternatives  for  regulation  of  discharges 
from  existing  sources.  These  four 
preferred  alternatives  differ  with  respect 
to  the  scope  of  requirements  that  would 
be  applicable  to  existing  discharges  of 
pollutants  found  in  two  wastestreams 
generated  at  power  plants.  EPA 
estimates  that  the  preferred  options  for 
this  proposed  rule  would  annually 
reduce  pollutant  discharges  by  0.47 
billion  to  2.62  billion  pounds,  reduce 
water  use  by  50  billion  to  103  billion 
gallons,  cost  $185  million  to  $954 
million,  and  would  be  economically 
achievable. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August  6, 
2013.  EPA  will  conduct  a  public  hearing 
on  the  proposed  pretreatment  standards 
on  July  9,  2013  at  1:00  p.m.  in  the  EPA 
East  Building,  Room  1153,  1201 
Constitution  Avenue  NW.,  Washington, 
DC. 

ADDRESSES:  Submit  your  comments  on 
the  proposed  rule,  identified  by  Docket 
No.  EPA-HQ-OW-2009-0819  by  one  of 
the  following  methods: 


•  http:www.regulations.gov:  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  Email:  OW-Docket@epa.gov, 
Attention  Docket  ID  No.  EPA-HQ-OW- 
2009-0819. 

•  Mail:  Water  Docket,  U.S. 
Environmental  Protection  Agency,  Mail 
code:  4203M,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  Attention 
Docket  ID  No.  EPA-HQ-OW-2009- 
0819.  Please  include  three  copies. 

•  Hand  Delivery:  Water  Docket,  EPA 
Docket  Center,  EPA  West  Building 
Room  3334,  1301  Constitution  Ave., 

NW.,  Washington,  DC,  Attention  Docket 
ID  No.  EPA-HQ-OW-2009-0819.  Such 
deliveries  are  only  accepted  during  the 
Docket's  normal  hours  of  operation,  and 
you  should  make  special  arrangements 
for  deliveries  of  boxed  information  by 
calling  202-566-2426. 

ADDRESSES:  Submit  any  comments  on 
the  Coal  Combustion  Residuals  Rule 
issues  discussed  in  Section  III.D  of  this 
Federal  Register  Notice,  identified  by 
Docket  ID  No.  EPA-HQ-RCRA-2013- 
0209,  by  one  of  the  following  methods: 

•  http:www.regulations.gov:  Follow 
the  on-line  instructions  for  submitting 
comments. 

•  Email:  RCRA-Docket@epa.gov, 
Attention  Docket  ID  No.  EPA-HQ- 
RCRA-2013-0209.  In  contrast  to  EPA’s 
electronic  public  docket,  EPA’s  email 
system  is  not  an  “anonymous  access” 
system.  If  you  send  an  email  comment 
directly  to  the  Docket  without  going 
through  EPA’s  electronic  public  docket, 
EPA’s  email  system  automatically 
captures  your  email  address.  Email 
addresses  that  are  automatically 
captured  by  EPA’s  email  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA’s  electronic 
public  docket. 

•  Fax:  Comments  on  the  CCR  rule 
issue  may  be  faxed  to  202-566-0272; 
Attention  Docket  ID  No.  EPA-HQ- 
RCRA-2013-0209. 

•  Mail:  Send  your  comments  on  the 
CCR  rule  issue  to  the  Hazardous  Waste 
Management  System;  Disposal  Of  Coal 
Combustion  Residuals  From  Electric 
Utilities,  Attention  Docket  ID  No.  EPA- 
HQ-RCRA-2013-0209,  Environmental 
Protection  Agency,  Mailcode:  5305T, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Please  include  a 
total  of  two  copies. 

•  Hand  Delivery:  Deliver  two  copies 
of  your  comments  on  the  CCR  rule  issue 
discussed  in  this  Federal  Register  to  the 
Hazardous  Waste  Management  System; 
Disposal  Of  Coal  Combustion  Residuals 
From  Electric  Utilities:  Notice, 

Attention  Docket  ID  No.  EPA-HQ- 


RCRA-2013-0209,  EPA/DC,  EPA  West, 
Room  3334,  1301  Constitution  Ave., 

NW.,  Washington,  DC  20460.  Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  No.  EPA-HQ-OW-2009-0819. 
EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
vi'wiA'.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  www.reguIations.gov 
or  email.  The  www.reguIations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  email 
comment  directly  to  EPA  without  going 
through  ivww.regulations.gov  your  email 
address  will  be  automatically  captured 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  available  on  the  Internet.  If  you 
submit  an  electronic  comment,  EPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  your  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  EPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification,  EPA  may  not  be 
able  to  consider  your  comment. 
Electronic  files  should  avoid  the  use  of 
special  characters,  any  form  of 
encryption,  and  be  free  of  any  defects  or 
viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.reguIations.gov 
index.  A  detailed  record  index, 
organized  by  subject,  is  available  on 
EPA’s  Web  site  at  http://water.epa.gov/ 
scitech/ wastetech/guide/ 
steam  index.cfm.  Although  listed  in  the 
index,  some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Certain  other  material,  such  as 
copyrighted  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.reguIations.gov  or  in  hard  copy  at 
the  Water  Docket  in  the  EPA  Docket 
Center,  EPA/DC,  EPA  West,  Room  3334, 
1301  Constitution  Ave.  NW., 
Washington,  DC.  The  Public  Reading 
Room  is  open  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
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legal  holidays.  The  telephone  number 
for  the  Public  Reading  Room  is  202- 
566—1744,  and  the  telephone  number  for 
the  Water  Docket  is  202-566-2426. 

Comments  related  to  EPA’s  current 
thinking,  as  described  in  Section  IIl.D, 
regarding  how  a  final  RCRA  Coal 
Combustion  Residuals  rule  might  be 
aligned  and  structured  to  account  for 
any  final  requirements  adopted  under 
the  ELGs  for  the  Steam  Electric  Power 
Generating  point  source  category  must 
be  submitted  to  Docket  ID  Number 
Docket  ID:  EPA-HQ-RCRA-2013-0209. 

Pretreatment  Hearing  Information: 
EPA  will  conduct  a  public  hearing  on 
the  proposed  pretreatment  standards  on 
July  9,  2013  at  1:00  p.m.  in  the  EPA  East 
Building,  Room  1153,  1201  Constitution 
Avenue  NW.,  WasTiington,  DC.  No 


registration  is  required  for  this  public 
hearing.  During  the  pretreatment 
hearing,  the  public  will  have  an 
opportunity  to  provide  oral  comment  to 
EPA  on  the  proposed  pretreatment 
standards.  EPA  will  not  address  any 
issues  raised  during  the  hearing  at  that 
time  but  these  comments  will  be 
included  in  the  public  record  for  the 
rule.  For  security  reasons,  *we  request 
that  you  bring  photo  identification  with 
you  to  the  meeting.  Also,  if  you  let  us 
know  in  advance  of  your  plans  to 
attend,  it  will  expedite  the  process  of 
signing  in.  Seating  will  be  provided  on 
a  first-come,  first-served  basis.  Please 
note  that  parking  is  very  limited  in 
downtown  Washington,  and  use  of 
public  transit  is  recommended.  The  EPA 
Headquarters  complex  is  located  near 


the  Federal  Triangle  Metro  station. 

Upon  exiting  the  Metro  station,  walk 
east  to  12th  Street.  On  12th  Street,  walk 
south  to  Constitution  Avenue.  At  the 
corner,  turn  right  onto  Constitution 
Avenue  and  proceed  to  the  EPA  East 
Building  entrance. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  information,  contact  Jezebele 
Alicea-Virella,  Engineering  and 
Analysis  Division,  Telephone:  202-566- 
1755;  Email:  alicea.jezebele@epa.gov. 
For  economic  information,  contact 
James  Covington,  Engineering  and 
Analysis  Division,  Telephone:  202-566- 
1034;  Email:  covington.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 


Category 

Example  of  regulated  entity 

i 

North  American 
industry  classifica¬ 
tion  system 
(NAICS)  code 

Industry . 

1 

Electric  Power  Generation  Facilities — Electric  Power  Generation  . 

22111 

j  Electric  Power  Generation  Facilities — Fossil  Fuel  Electric  Power  Generation  . 

221112 

Electric  Power  Generation  Facilities — Nuclear  Electric  Power  Generation  . 

221113 

This  section  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  proposed  action.  Other 
types  of  entities  that  do  not  meet  the 
above  criteria  could  also  be  regulated. 

To  determine  whether  your  facility 
would  be  regulated  by  this  proposed 
action,  you  should  carefully  examine 
the  applicability  criteria  listed  in  40 
CFR  423.10  and  the  definitions  in  40 
CFR  423.11  of  the  rule  and  detailed 
further  in  Section  V — Scope/ 
Applicability  of  the  Proposed  Rule,  of 
this  preamble.  If  you  still  have  questions 
regarding  the  proposed  applicability  of 
this  action  to  a  pmlicular  entity,  consult 
the  person  listed  for  technical 
information  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

How  to  Submit  Comments 

The  public  may  submit  comments  in 
written  or  electronic  form.  (See  the 
ADDRESSES  section  above.)  Electronic 
comments  must  be  identified  by  the 
Docket  No.  [EPA-HQ-OW-2009-0819] 
and  must  be  submitted  as  a  MS  Word, 
WordPerfect,  or  ASCII  text  file,  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  EPA  requests  that 
any  graphics  included  in  electronic 
comments  also  be  provided  in  hard¬ 
copy  form.  EPA  also  will  accept 
comments  and  data  on  disks  in  the 
aforementioned  file  formats.  Electronic 
comments  received  on  this  notice  may 
be  filed  online  at  many  Federal 


Depository  Libraries.  No  confidential 
business  information  (CBI)  should  be 
sent  by  email. 

Supporting  Documentation 

The  rule  proposed  today  is  supported 
by  a  number  of  documents  including: 

•  Technical  Development  Document 
for  Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (TDD),  Document  No.  EPA- 
821-R-l  3-002. 

•  Environmental  Assessment  for  the 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (Environmental  Assessment), 
Document  No.  EPA-821-R-13-003. 

•  Benefits  and  Cost  Analysis  for  the 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category,  Document  No.  EPA-821-R- 
13-004. 

•  Regulatory  Impact  Analysis  for 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (RIA),  Document  No.  EPA- 
821-R-13-005. 

These  documents  are  available  in  the 
public  record  for  this  rule  and  on  EPA’s 
Web  site  at  http://water.epa.gov/scitech/ 
wastetech/guide/steamindex.cfm. 

Overview 

This  preamble  describes  the  terms, 
acronyms,  and  abbreviations  used  in 


this  notice;  the  background  documents 
that  support  these  proposed  regulations; 
the  legal  authority  for  the  proposed  rule; 
a  summary  of  the  options  considered  for 
the  proposal;  background  information; 
and  the  technical  and  economic 
methodologies  used  by  the  Agency  to 
develop  these  proposed  regulations.  In 
addition,  this  preamble  also  solicits 
comment  and  data  from  the  public.  The 
following  outline  summarizes  the 
organization  of  this  document. 

Table  of  Contents 

I.  Legal  Authority 

II.  Executive  Summary  of  the  Proposed  Rule 

A.  Purpose  of  the  Regulatory  Action 

B.  Summary  of  Major  Provisions  of  the 
Proposed  Rule 

C.  Summary  of  Costs  and  Benefits 

III.  Background 

A.  Clean  Water  Act 

B.  Effluent  Guidelines  Program 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

2.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

3.  Best  Available  Technology  Economically 
Achievable  (BAT) 

4.  Best  Available  Demonstrated  Control 
Technology  (BADCT)/New  Source 
Performance  Standards  (NSPS) 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

6.  Pretreatment  Standards  for  New  Sources 
(PSNS) 

C.  Steam  Electric  Effluent  Guidelines 
Rulemaking  History 

D.  Steam  Electric  Detailed  Study 

E.  Clean  Air  Act  (CAA)  Rules 


34434 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


1.  Mercury  and  Air  Toxics  Standards 
(MATS) 

2.  Cross-State  Air  Pollution  Rule  (CSAPR) 

3.  Greenhouse  Gas  Emissions  for  New 
Electric  Utility  Generating  Units 

F.  Cooling  Water  Intake  Structures 

G.  Coal  Combustion  Residuals  (CCR) 
Proposed  Rule 

IV.  Summary  of  Data  Collection  Activities 

A.  Questionnaire  for  the  Steam  Electric  ' 
Power  Generating  Effluent  Guidelines 

1.  Description  of  the  Industry  Survey 
Components 

2.  Identification  of  Potential  Questionnaire 
Recipients 

3.  Questionnaire  Recipient  Selection 

^  4.  Questionnaire  Responses 

5.  Questionnaire  Review 

B.  Engineering  Site  Visits 

C.  Field  Sampling  Program 

D.  EPA  and  State  Sources 

E.  Industry  Data 

F.  Technology  Vendor  Data 

G.  Other  Sources 

H.  Economic  Data 

V.  Scope/Applicability  of  the  Proposed  Rule 

A.  Facilities  Subject  to  40  CFR  Part  423 

B.  Subcategorization 

I.  Age  of  Plant  or  Generating  Unit 

2.  Geographic  Location 

3.  Size 

4.  Fuel  Type 

VI.  Industry  Description 

A.  General  Description  of  Industry 

B.  Steam  Electric  Process  Descriptions  and 
Wastewater  Generation 

1.  Fly  Ash  and  Bottom  Ash  Systems 

2.  FGD  Systems 

3.  Flue  Gas  Mercury  Control  (FGMC) 
Systems 

4.  Combustion  Residual  Leachate  from 
Surface  Impoundments  and  Landfills 

5.  Gasification  Processes 

6.  Metal  Cleaning  Wastes 

7.  Carbon  Capture  and  Storage  Systems 

C.  Control  and  Treatment  Technologies 

1.  FGD  Wastewater 

2.  Fly  Ash  Transport  Water 

3.  Bottom  Ash  Transport  Water 

4.  Combustion  Residuals  Leachate  from 
Landfills  and  Surface  Impoundments 

5.  Gasification  Wastewater 

6.  Flue  Gas  Mercury  Control  (FGMC) 
Wastewater 

7.  Metal  Cleaning  Wastes 

VII.  Selection  of  Regulated  Pollutants 

A.  Identifying  the  Pollutants  of  Concern 

B.  Selection  of  Pollutants  for  Regulation 
Under  BAT/NSPS 

C.  Methodology  for  the  POTW  Pass 
Through  Analysis  (PSES/PSNS) 

VIII.  Proposed  Regulation 

A.  Regulatory  Options 

1.  BPT/BCT 

2.  Description  of  the  BAT/NSPS/PSES/ 
PSNS  Options 

3.  Rationale  for  the  Proposed  Best 
Available  Technology  (BAT) 

4.  Rationale  for  the  Proposed  Best 
Available  Demonstrated  Control/NSPS 
Technology 

5.  Rationale  for  the  Proposed  PSES 
Technology 

6.  Rationale  for  the  Proposed  PSNS 
Technology 


7.  Consideration  of  Future  FGD 
Installations  on  the  Analyses  for  the  ELG 
Rulemaking 

8.  Consideration  of  the  Proposed  CCR  Rule 
on  the  Analyses  for  the  ELG  Rulemaking 

B.  Timing  of  New  Requirements 

IX.  Technology  Costs  and  Pollutant 
Reductions 

A.  Methodology  for  Estimating  Plant- 
Specific  Costs 

B.  Methodology  for  Estimating  Plant- 
Specific  Pollutant  Reductions 

1.  FGD  Wastewater 

2.  Fly  Ash  and  Bottom  Ash 

3.  Combustion  Residual  Leachate 

4.  FGMC  and  Gasification  Wastewaters  and 
Nonchemical  Metal  Cleaning  Wastes 

C.  Summary  of  National  Engineering  Costs 
and  Pollutant  Reductions  for  Existing 
Plants 

X.  Approach  to  Determine  Long-Term 
Averages,  Variability  Factors,  and 
Effluent  Limitations  and  Standards  ^ 

A.  Criteria  Used  to  Select  Data  as  the  Basis 
for  the  Limitations  and  Standards 

B.  Data  Used  As  Basis  of  the  Limitations 
and  Standards 

1.  Data  Selection  for  Each  Technology 
Option 

2.  Combining  Data  from  Multiple  Sources 
Within  a  Plant 

3.  Data  Exclusions 

C.  Overview  of  the  Limitations  and 
Standards 

1.  Objective 

2.  Selection  of  Percentiles 

D.  Calculation  of  the  Limitations  and 
Standards 

1.  Calculation  of  Option  Long-Term 
Average 

2.  Calculation  of  Option  Variability  Factors 
and  Limitations 

3.  Adjustment  for  Autocorrelation  Factors 

E.  Long-Term  Average,  Variability  Factors, 
and  Limitations  for  Each  Treatment 
Option 

-  F.  Engineering  Review  of  Limitations  and 
Standards 

1.  Comparison  of  Limitations  to  Effluent 
Data  Used  As  the  Basis  for  the 
Limitations 

2.  Comparison  of  the  Limitations  to 
Influent  Data 

XL  Economic  Impact  and  Social  Cost 
Analysis 

A.  Introduction 

B.  Annualized  Compliance  Costs 

C.  Social  Costs 

D.  Economic  Impacts 

1.  Screening-level  Assessment  of  Impacts 
on  Existing  Plants  and  Parent  Entities 
Incurring  Compliance  Costs  Associated 
with  this  Proposed  Rule 

2.  Assessment  of  the  Impacts  in  the 
Context  of  Electricity  Markets 

3.  Summary  of  Economic  Impacts  for. 
Existing  Sources 

4.  Summary  of  Economic  Impacts  for  New 
Sources 

5.  Assessment  of  Potential  Electricity  Price 
Effects 

E.  Employment  Effects 

1.  Methodology 

2.  Findings 

XII.  Cost-Effectiveness  Analysis 

A.  Methodology 


B.  Cost-Effectiveness  Analysis  for  Direct 
Dischargers 

C.  Cost-Effectiveness  Analysis  for  Indirect 
Dischargers 

XIII.  Environmental  Assessment 

A.  Improvements  in  Surface  Water  and 
Ground  Water  Quality 

B.  Reduced  Impacts  to  Wildlife 

C.  Reduced  Human  Health  Cancer  Risk 

D.  Reduced  Threat  of  Non-Cancer  Human 
Health  Effects 

E.  Reduced  Nutrient  Impacts 

F.  Unquantified  Environmental  and 
Human  Health  Improvements 

G.  Other  Secondary  Improvements 

XIV.  Benefit  Analysis 

A.  Categories  of  Benefits  Analyzed 

B.  Quantification  and  Monetization  of 
Benefits 

1.  Human  Health  Benefits  From  Surface 
Water  Quality  Improyements 

2.  Improved  Ecological  Conditions  and 
Recreational  Use  Benefits  From  Surface 
Water  Quality  Improvements 

3.  Groundwater  Quality  Benefits  From 
Reduced  Groundwater  Contamination 

4.  Market  and  Productivity  Benefits 
(Benefits  From  Reduced  Impoundment 
Failures) 

5.  Air-Related  Benefits  (Reduced  Mortality 
and  Avoided  Climate  Change  Impacts) 

6.  Benefits  From  Reduced  Water 
Withdrawals  (Increased  Availability  of 
Groundwater  Resources) 

C.  Total  Monetized  Benefits 

D.  Children’s  Environmental  Health 

XV.  Non-Water  Quality  Environmental 
Impacts 

A.  Energy  Requirements 

B.  Air  Pollution 

C.  Solid  Waste  Generation 

D.  Reductions  in  Water  Use 

XVI.  Regulatory  Implementation 

A.  Implementation  of  the  Limitations  and 
Standards 

1.  Timing 

2.  Legacy  Wastes 

3.  Compliance  Monitoring 

B.  Analytical  Methods 

C.  Upset  and  Bypass  Provisions 

D.  Variances  and  Modifications 

1.  Fundamentally  Different  Factors  (FDF) 
Variance 

2.  Economic  Variances 

3.  Water  Quality  Variances 

4.  Removal  Credits 

XVII.  Related  Acts  of  Congress,  Executive 
Orders,  and  Agency  Initiatives 

A.  Executive  Order  12866;  Regulatory 
Planning  and  Review  and  Executive 
Order  13563:  Improving  Regulation  and 
Regulatory  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

1.  Definition  of  Small  Entities  and 
Estimation  of  the  Number  of  Small 
Entities  Subject  to  This  Proposed  ELGs 

2.  Statement  of  Basis 

3.  Certification  Statement 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175;  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 
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G.  Executive  Order  13045;  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer  and 
Advancement  Act 

J.  Executive  Order  12898:  Federal  Actions 
To  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

Appendix  A;  Definitions,  Acronyms,  and 
Abbreviations  Used  in  This  Notice 

I.  Legal  Authority 

EPA  is  proposing  revisions  to  the 
effluent  limitations  guidelines  and 
standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category  (40 
CFR  423)  under  the  authority  of 
Sections  301,  304,  306,  307,  308,  402, 
and  501  of  the  Clean  Water  Act,  33 
U.S.C.  1311,  1314,  1316,  1317,  1318, 
1342,  and  1361. 

II.  Executive  Summary  of  the  Proposed 
Rule 

A.  Purpose  of  the  Regulatory  Action 

The  steam  electric  power  generating 
point  source  category  (i.e.,  steam 
electric  industry)  consists  of  plants  that 
generate  electricity  from  a  process 
utilizing  fossil  or  nuclear  fuel  in 
conjunction  with  a  thermal  cycle 
employing  the  steam/water  system  as 
the  thermodynamic  medium.  The 
proposed  regulations  would  strengthen 
the  controls  on  discharges  from  steam 
electric  power  plants  hy  revising  the 
technology-based  effluent  limitations 
guidelines  and  standards  that  apply  to 
wastewater  discharges  to  surface  waters 
(i.e.,  direct  discharges)  and  to  publicly 
owned  treatment  works  (i.e.,  indirect 
discharges  to  POTWs).  The  proposed 
requirements  would  reduce  the  amount 
of  metals  and  other  pollutants 
discharged  to  surface  waters  from  power 
plants.  . 

EPA  is  considering  several  options  in 
this  rulemaking  and  has  identified  four 
preferred  alternatives  for  regulation  of 
discharges  from  existing  sources.  These 
four  preferred  alternatives  propose  the 
same  requirements  for  most 
wastestreams  but,  as  described  below  in 
Section  II.B.,  differ  in  the  requirements 
that  would  be  established  for  discharges 
associated  with  two  wastestreams  from 
existing  sources.  EPA  also  projects 
different  levels  of  pollutant  reduction 
and  cost  associated  with  these 
alternatives. 

EPA  estimates  that  the  preferred 
regulatory  options  would  reduce 
pollutant  discharges  by  0.47  billion  to 
2.62  billion  pounds  annually,  and 
reduce  water  use  by  50  billion  to  103 


billion  gallons  per  year.  EPA  predicts 
substantial  environmental  and 
ecological  improvements  would  result 
under  the  preferred  regulatory  options, 
along  with  reduced  impacts  to  wildlife 
and  human  health. 

The  current  regulations,  which  were 
last  updated  in  1982,  do  not  adequately 
address  the  toxic  pollutants  discharged 
from  the  electric  power  industry,  nor 
have  they  kept  pace  with  process 
changes  that  have  occurred  over  the  last 
three  decades.  The  development  of  new 
technologies  for  generating  electric 
power  (e.g.,  coal  gasification)  and  the 
widespread  implementation  of  air 
pollution  controls  (e.g.,  flue  gas 
desulfurization  (FGD),  selective 
catalytic  reduction  (SCR),  and  flue  gas 
mercury  controls  (FGMC))  have  altered 
existing  wastestreams  or  created  new 
wastewater  streams  at  many  power 
plants. 

As  a  result,  each  year  the  pollutant 
discharges  from  this  industry  are 
increasing  in  volume  and  total  mass, 
and  currently  account  for  approximately 
50-60  percent  of  all  toxic  pollutants 
discharged  into  surface  waters  by  all 
industrial  categories  currently  regulated 
under  the  CWA.  See  Section  3.2.2  of  the 
Environmental  Assessment  for  the 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (Environmental  Assessment) — 
EPA  821-R-13-003.  The  main 
pollutants  of  concern  for  these 
discharges  include  metals  (e.g., 
mercury,  arsenic,  selenium),  nitrogen, 
and  total  dissolved  solids  (TDS).  As 
discussed  in  Section  XIII  and  the 
Environmental  Assessment  report,  there 
are  numerous  documented  instances  of 
environmental  impact  associated  with 
these  power  plant  discharges,  such  as 
harm  to  human  health,  harm  to  aquatic 
life,  contamination  of  sediment,  and 
detrimental  impacts  to  wildlife.  Water 
quality  modeling,  in  addition  to  the 
documented  damage  cases,  corroborates 
these  impacts  and  indicates  that  the 
toxic  discharges  are  a  source  of 
widespread  aquatic-life  impacts,  and  a 
source  of  increased  cancer  and  non¬ 
cancer  risks  in  humans,  and  toxic  metal 
bioaccumulation  in  wildlife.  These 
discharges  also  contribute  large 
cumulative  nutrient  pollutant  loads  to 
sensitive  watersheds,  upsetting  the 
natural  balance  of  such  waterbodies  as 
the  Great  Lakes  and  the  Chesapeake 
Bay. 

This  proposed  rule  would  reduce 
current  toxic  and  other  pollutant 
discharges  and  their  associated  impacts. 
In  general,  depending  on  the  option,  the 
proposed  rule  would  establish  new  or 
additional  requirements  for  wastewaters 


associated  with  the  following  processes 
and  byproducts:  Flue  gas 
desulfurization  (FGD),  fly  ash,  bottom 
ash,  flue  gas  mercury  control, 
combustion  residual  leachate  from 
landfills  and  surface  impoundments, 
nonchemical  metal  cleaning  wastes,  and 
gasification  of  fuels  such  as  coal  and 
petroleum  coke.  In  addition  to  the 
proposed  requirements,  as  part  of  this 
rulemaking  EPA  is  considering 
establisdiing  best  management  practices 
(BMP)  requirements  that  would  apply  to 
surface  impoundments  containing  coal 
combustion  residuals  (e.g.,  ash  ponds, 
FGD  ponds).  EPA  is  also  considering 
establishing  a  voluntary  program  that 
would  provide  incentives  for  existing 
power  plants  that  dewater  and  close 
their  surface  impoundments  containing 
combustion  residuals,  and  for  power 
plants  that  eliminate  the  discharge  of  all 
process  wastewater  (excluding  cooling 
water  discharges). 

The  major  provisions  of  the  proposed 
rule  are  summarized  below.  In  addition," 
the  proposed  requirements  and  the 
technologies  that  serve  as  the  basis  for 
these  requirements  are  explained  in 
more  detail  in  Section  VIII  of  this 
preamble. 

B.  Summary  of  Major  Provisions  of  the 
Proposed  Rule 

Depending  on  the  option.  EPA  is 
proposing  to  revise  or  establish  Best 
Available  Technology  Economically 
Achievable  (BAT),  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES)  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  that 
apply  to  discharges  of  pollutants  found 
in  the  following  wastestreams;  FGD 
wastewater,  fly  ash  transport  water, 
bottom  ash  transport  water,  combustion 
residual  leachate  from  landfills  and 
surface  impoundments,  nonchemical 
metal  cleaning  wastes,  and  wastewater 
from  flue  gas  mercury  control  (FGMG) 
systems  and  gasification  systems. 

EPA  has  identified  four  preferred 
alternatives  for  regulation  of  existing 
discharges  in  the  proposed  rule  (and  it 
has  identified  one  preferred  alternative 
for  regulation  of  new  sources).  These 
four  preferred  alternatives  are 
summarized  below. 

Discharges  directly  to  surface  water 
from  existing  facilities — For  existing 
sources  that  discharge  directly  to 
surface  water,  with  the  exception  of  oil- 
fired  generating  units  and  small 
generating  units  (i.e.,  50  MW  or 
smaller),  under  one  preferred  alternative 
for  BAT  (referred  to  as  Option  3a  in  this 
proposal)  the  proposed  rule  would 
establish  BAT  for  wastestreams  from 
these  sources  that  include; 
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•  “Zero  discharge”  effluent  limit  for 
all  pollutants  in  fly  ash  transport  water 
and  wastewater  from  flue  gas  mercury 
control  systems: 

•  Numeric  effluent  limits  for 
mercury,  arsenic,  selenium  and  TDS  in 
discharges  of  wastewater  from 
gasification  processes; 

•  Numeric  effluent  limits  for  copper 
and  iron  in  discharges  of  nonchemical 
metal  cleaning  wastes;  ^  and 

•  Effluent  limits  for  bottom  ash 
transport  water  and  combustion  residual 
leachate  from  landfills  and  surface 
impoundments  that  are  equal  to  the 
current  Best  Practicable  Control 
Technology  Currently  Available  (BPT) 
effluent  limits  for  these  discharges  (i.e., 
numeric  effluent  limits  for  TSS  and  oil 
and  grease. 

Under  a  second  prefferred  alternative 
for  BAT  (referred  to  as  Option  3b  in  this 
proposal),  the  proposed  rule  would 
establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  nitrate- 
nitrite  in  discharges  of  FGD  wastewater 
from  certain  steam  electric  facilities 
(those  with  a  total  plant-level  wet 
scrubbed  capacity  of  2,000  MW  or 
greater  2).  All  other  proposed  Option  3b 
requirements  are  identical  to  the 
proposed  3a  requirements  described 
above. 

Under  a  third  preferred  alternative  for 
BAT  (referred  to  as  Option  3  in  this 
proposal),  the  proposed  rule  would 
establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  nitrate- 
Tiitrite  in  discharges  of  FGD  wastewater, 
with  the  exception  of  small  generating 
units  (i.e.,  50  MW  or  smaller).  All  other 
proposed  Option  3  requirements  are 
identical  to  the  proposed  Option  3a 
requirements  described  above. 

Under  a  fourth  preferred  alternative 
for  BAT  (referred  to  as  Option  4a  in  this 
proposal),  the  proposed  rule  would 
establish  “zero  discharge”  effluent 
limits  for  all  pollutants  in  bottom  ash 
transport  water,  with  the  exception  of 
all  generating  units  with  a  nameplate 
capacity  of  400  MW  or  less  (for  those 
generating  units  that  are  less  than  or 
equal  to  400  MW,  the  proposed  rule 
would  set  BAT  equal  to  BPT  for 
discharges  of  pollutants  found  in  the 
bottom  ash  transport  water).  All  other 
proposed  Option  4a  requirements  are 

’  As  described  in  Section  VIII,  EPA  is  proposing 
to  exempt  from  new  copper  and  iron  BAT 
limitations  any  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
without  iron  and  copper  limits.  For  these 
discharges,  BAT  limits  would  be  set  equal  to  BPT 
limits  applicable  to  low  volume  wastes. 

2  Total  plant-level  wet  scrubbed  capacity  is 
calculated  by  summing  the  nameplate  capacity  for 
all  of  the  units  that  are  serviced  by  wet  FGD 
systems. 


identical  to  the  proposed  Option  3 
requirements  described  above. 

In  addition,  for  oil-fired  generating 
units  and  small  generating  units  (i.e.,  50 
MW  or  smaller  3)  that  are  existing 
sources  and  discharge  directly  to  surface 
waters,  under  the  four  preferred 
alternatives  for  regulation  of  existing 
sources,  the  proposed  rule  would 
establish  effluent  limits  (BAT)  equal  to 
the  current  BPT  effluent  limits  for  the 
wastestreams  listed  above. 

Discharges  to  POTWs  from  existing 
facilities — For  discharges  from  existing 
sources  to  POTWs,  EPA  is  proposing  to 
establish  PSES  that  are  equal  to  the 
proposed  BAT,  with  the  following 
exceptions: 

•  Numeric  standards  for  discharges  of 
nonchemical  metal  cleaning  wastes 
would  be  established  only  for  copper; 

•  Under  Options  3a,  3b,  and  3  for 
PSES,  EPA  is  not  proposing  to  establish 
pretreatment  standards  for  discharges  of 
bottom  ash  transport  water.  Under 
Option  4a,  EPA  is  not  proposing  to 
establish  pretreatment  standards  for 
discharges  of  bottom  ash  transport  water 
for  generating  units  with  a  nameplate 
capacity  of  400  MW  or  less;  ^  and 

•  Other  than  the  pretreatment 
standards  for  nonchemicai  metal 
cleaning  wastes,  EPA  is  not  proposing  to 
establish  pretreatment  standards  for 
existing  sources  for  discharges  from 
existing  oil-fired  units  and  small 
generating  units  (i.e.,  50  MW  or 
smaller). 

Discharges  directly  to  surface  water 
from  new  sources — For  all  generating 
units  that  are  new  sources  and  discharge 
directly  to  surface  waters,  including  oil- 
fired  generating  and  small  generating 
units,  the  proposed  rule  would  establish 
NSPS  that  include: 

•  Numeric  standards  for  mercury, 
arsenic,  selenium,  and  nitrate-nitrite  in 
discharges  of  FGD  wastewater; 

•  Maintaining  the  current  “zero 
discharge”  standard  for  all  pollutants  in 
fly  ash  transport  water  for  direct 
dischargers; 

•  Establishing  ‘  ‘  zero  discharge  ’  ’ 
standards  for  all  pollutants  in  bottom 
ash  transport  water  and  wastewater 
from  flue  gas  mercury  control  systems; 

3  As  described  in  Section  VIII,  one  of  the 
preferred  options  would  increase  this  threshold  for 
purposes  of  discharges  of  pollutants  in  bottom  ash 
transport  water  only,  to  400  MW  or  less. 

■*  As  described  in  Section  VIII,  EPA  is  proposing 
to  exempt  from  new  copper  PSES  standards  any 
existing  discharges  of  nonchemical  metal  cleaning 
wastes  that  are  currently  authorized  without  copper 
limits.  For  these  discharges,  the  regulations  would 
not  specify  PSES. 

®This  is  because,  as  explained  in  Section  VII, 

EPA  generally  does  not  establish  pretreatment 
standards  for  conventional  pollutants  (e.g.,  TSS  and 
oil  and  grease)  because  POTWs  are  designed  to  treat 
these  conventional  pollutants. 


•  Numeric  standards  for  mercury, 
arsenic,  selenium,  and  TDS  in 
discharges  of  wastewater  from 
gasification  processes; 

•  Numeric  standards  for  mercury  and 
arsenic  in  discharges  of  combustion 
residual  leachate;  and 

•  Numeric  standards  for  TSS,  oil  and 
grease,  copper,  and  iron  in  discharges  of 
nonchemical  metal  cleaning  wastes. 

Discharges  to  POTWs  from  new 
sources — For  generating  units  that  are 
new  sources  and  discharge  to  F'OTWs, 
including  oil-fired  generating  and  small 
generating  units,  EPA  is  proposing  to 
establish  PSNS  that  are  equal  to  the 
proposed  NSPS,  except  that  the  PSNS 
would  also  establish  a  “zero  discharge” 
standard  for  all  pollutants  in  fly  ash 
transport  water  (the  current  NSPS 
already  includes  a  zero  discharge 
standard  for  pollutants  in  fly  ash 
transport  water),  and  the  PSNS  would 
not  include  numeric  standards  for  TSS, 
oil  and  grease,  or  iron  in  discharges  of 
nonchemical  metal  cleaning  wastes. 

Additional  details  about  the  proposed 
effluent  limitations  and  standards  are 
described  in  Sections  VIII  and  X  of  this 
preamble. 

C.  Summary  of  Costs  and  Benefits 
Table  II-l  summarizes  the  benefits® 
and  social  costs  for  the  four  preferred 
alternatives  for  this  proposed  rule,  at  3 
percent  and  7  percent  discount  rates. 
Sections  XI  and  XIV  of  this  preamble 
provide  additional  information 
regarding  the  costs  and  the  benefits  for 
the  proposed  rule.  Note  that  although 
Table  II-l  ihcludes  the  costs  associated 
with  BMPs  being  considered  for  the 
proposed  rule,  it  does  not  similarly 
include  the  benefits  associated  with 
these  BMPs.  The  BMPs  under 
consideration  for  the  ELGs  would 
reduce  the  probability  of  impoundment 
failures  and  therefore  would  be 
expected  to  increase  the  benefits  of  the 
proposed  ELGs.  EPA  intends  to  include 
such  benefits  in  its  analyses  for  the  final 
rule,  should  EPA  ultimately  include  the 
BMPs  as  part  of  the  final  ELGs. 

It  is  important  to  note  that  although 
point  estimates  are  provided  in  this 
table,  the  benefits  estimates  rely  on 
complex  models  that  include  a  variety 
of  assumptions,  each  of  which 
introduces  considerable  uncertainty  into 
these  estimates.  This  uncertainty  is 
discussed  in  the  Benefits  and  Cost 
Analysis  for  the  Proposed  Effluent 

®EPA  calculated  benefits  for  some  of  the  options 
considered  for  this  proposal  including  Option  3  and 
Option  4.  For  others  (3a,  3b,  and  4a),  EPA  inferred 
the  benefits  based  on  the  pollutant  loading 
reductions  (lbs.)  relative  to  the  pollutant  loading 
reductions  of  Option  3  for  which  EPA  analyzed  and 
calculated  benefits.  See  Section  XIV  for  details. 
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004  (EGA).  EPA  requests  comment  on 
the  reasonableness  of  these 
assumptions,  additional  data  that  may 


be  available  to  reduce  uncertainties  in 
these  estimates,  and  approaches  to 
characterize  the  remaining  uncertainty. 


Table  11-1— Total  Monetized  Annualized  Benefits  and  Costs  for  the  Proposed  Rule 

[Millions;  2010$] 


Preferred  regulatory  alternatives 

Total  monetized  social  benefits 

Total  social  costs 

3%  1 

7%  1 

3% 

7% 

Option  3a  for  Existing  Sources;  Option  4  for  New  Sources . 

a  139.4  I 

a  104.8  i 

$185.2  , 

$164.5 

Option  3b  for  Existing  Sources;  Option  4  for  New  Sources . 

a  205.5  ! 

a  153.0  : 

281.4 

257.2 

Option  3  for  Existing  Sources;  Option  4  for  New  Sources . 

$31 1 .7 

$230.4 

572.0 

545.3 

Option  4a  for  Existing  Sources;  Option  4  for  New  Sources . . 

3  482.5  ! 

a  424.8  ; 

954.1  : 

914.7 

®  EPA  did  not  estimate  benefits  for  Options  3a,  3b  and  4a.  EPA  inferred  benefits  for  Options  3a,'  3b,  and  4a  for  illustrative  purposes  using  ele¬ 
ments  of  the  more  rigorous  analysis  done  to  estimate  benefits  for  Options  3  and  4.  See  Section  XIV  for  details. 


III.  Background 

A.  Clean  Water  Act 

Congress  passed  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  also  known  as  the  Clean  Water 
Act  (CWA),  to  “restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation’s  waters.”  33 
U.S.C.  1251(a).  The  CWA  establishes  a 
comprehensive  program  for  protecting 
our  nation’s  waters.  Among  its  core 
provisions,  the  CWA  prohibits  the 
discharge  of  pollutants  from  a  point 
source  to  waters  of  the  U.S.,  except  as 
authorized  under  the  CWA.  Under 
section  402  of  the  CWA,  discharges  may 
be  authorized  through  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  The  CWA  also 
authorizes  EPA  to  establish  national 
technology-based  effluent  limitations 
guidelines  and  standards  (ELGs)  for 
discharges  from  different  categories  of 
point  sources,  such  as  industrial, 
commercial,  and  public  sources. 

The  CWA  authorizes  EPA  to 
promulgate  nationally  applicable 
pretreatment  standards  that  restrict 
pollutant  discharges  from  facilities  that 
discharge  wastewater  indirectly  through 
sewers  flowing  to  publicly  owned 
treatment  works  (POTWs),  as  outlined 
in  sections  307(b)  and  (c),  33  U.S.C. 
1317(b)  and  (c).  EPA  establishes 
national  pretreatment  standards  for 
those  pollutants  in  wastewater  from 
indirect  dischargers  that  may  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  POTW  operations. 
Generally,  pretreatment  standards  are 
designed  to  ensure  that  wastewaters 
from  direct  and  indirect  industrial 
dischargers  are  subject  to  similar  levels 
of  treatment.  See  CWA  section  301(b), 
33  U.S.C.  1311(b).  In  addition,  POTWs 
are  required  to  implement  local 
treatment  limits  applicable  to  their 
industrial  indirect  dischargers  to  satisfy 
any  local  requirements.  See  40  CFR 
403.5. 


Direct  dischargers  (i.e.,  those 
discharging  directly  to  surface  waters) 
must  comply  with  effluent  limitations 
in  NPDES  permits.  Indirect  dischargers, 
who  discharge  through  POTWs,  must 
comply  with  pretreatment  standards. 
Technology-based  effluent  limitations  in 
NPDES  permits  are  derived  from 
effluent  limitations  guidelines  (CWA 
sections  301  and  304,  33  U.S.C.  1311 
and  1314)  and  new  source  performance 
standards  (CWA  section  306,  33  U.S.C. 
1316)  promulgated  by  EPA,  or  based  on 
best  professional  judgment  (BPJ)  where 
EPA  has  not  promulgated  an  applicable 
effluent  guideline  or  new  source 
performance  standard  (CWA  section 
402(a)(1)(B),  33  U.S.C.  1342(a)(1)(B)). 
Additional  limitations  based  on  water 
quality  standards  are  also  required  to  be 
included  in  the  permit  in  certain 
circumstances.  CWA  section 
301(b)(1)(C),  33  U.S.C.  1311(b)(1)(C). 

The  ELGs  are  established  by  regulation 
for  categories  of  industrial  dischargers 
and  are  based  on  the  degree  of  control 
that  can  be  achieved  using  various 
levels  of  pollution  control  technology. 

EPA  promulgates  national  ELGs  for  * 
major  industrial  categories  for  three 
classes  of  pollutants;  (1)  Conventional 
pollutants  (i.e.,  total  suspended  solids, 
oil  and  grease,  biochemical  oxygen 
demand  (BOD5),  fecal  coliform,  and  pH), 
as  outlined  in  CWA  section  304(a)(4) 
and  40  CFR  401.16;  (2)  toxic  pollutants 
(e.g.,  toxic  metals  such  as  arsenic, 
mercury,  selenium,  and  chromium; 
toxic  organic  pollutants  such  as 
benzene,  benzo-a-pyrene,  phenol,  and 
naphthalene),  as  outlined  in  section 
307(a)  of  the  Act,  40  CFR  401.15  and  40 
CFR  part  423  appendix  A;  and  (3) 
nonconventional  pollutants,  which  are 
those  pollutants  that  are  not  categorized 
as  conventional  or  toxic  (e.g.,  ammonia- 
N,  phosphorus,  and  total  dissolved 
solids). 


B.  Effluent  Guidelines  Program 

EPA  develops  effluent  guidelines  that 
are  technology-based  regulations  for  a 
category  of  dischargers.  EPA  bases  these 
regulations  on  the  performance  of 
control  and  treatment  technologies.  The 
legislative  history  of  CWA  section 
304(b),  which  is  the  heart  of  the  effluent 
guidelines  program,  describes  the  need 
to  press  toward  higher  levels  of  control 
through  research  and  development  of 
new  processes,  modifications, 
replacement  of  obsolete  plants  and 
processes,  and  other  improvements  in 
technology,  taking  into  account  the  cost 
of  controls.  Congress  has  also  stated  that 
EPA  need  not  consider  water  quality 
impacts  on  individual  water  bodies  as 
the  guidelines  are  developed;  see 
Statement  of  Senator  Muskie  (October  4, 
1972),  reprinted  in  Legislative  History  of 
the  Water  Pollution  Control  Act 
Amendments  of  1972,  at  170.  (U.S. 
Senate,  Committee  on  Public  Works, 
Serial  No.  93-1,  January  1973.) 

There  are  four  types  of  standards 
applicable  to  direct  dischargers  (plants 
that  discharge  directly  to  surface 
waters),  and  two  standards  applicable  to 
indirect  dischargers  (plants  that 
discharge  to  POTWs),  described  in 
detail  below. 

1.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

Traditionally,  EPA  defines  BPT 
effluent  limitations  based  on  the  average 
of  the  best  performances  of  facilities 
within  the  industry,  grouped  to  reflect 
various  ages,  sizes,  processes,  or  other 
common  characteristics.  EPA  may 
promulgate  BPT  effluent  limits  for 
conventional,  toxic,  and 
nonconventional  pollutants.  In 
specifying  BPT,  EPA  looks  at  a  number 
of  factors.  EPA  first  considers  the  cost 
of  achieving  effluent  reductions  in 
relation  to  the  effluent  reduction 
benefits.  The  Agency  also  considers  the 
age  of  equipment  and  facilities,  the 
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processes  employed,  engineering 
aspects  of  the  control  technologies,  any 
required  process  changes,  non- water 
quality  environmental  impacts 
(including  energy  requirements),  and 
such  other  factors  as  the  Administrator 
deems  appropriate.  See  CWA  section 
304(b)(1)(B).  If,  however,  existing 
performance  is  uniformly  inadequate, 
EPA  may  establish  limitations  based  on 
higher  levels  of  control  than  what  is 
currently  in  place  in  an  industrial 
category,  when  based  on  an  Agency 
determination  that  the  technology  is 
available  in  another  category  or 
subcategory,  and  can  be  practically 
applied. 

2.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  amendments  to  the  CWA 
require  EPA  to  identify  additional  levels 
of  effluent  reduction  for  conventional 
pollutants  associated  with  BCT 
technology  for  discharges  from  existing 
industrial  point  sources.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  CWA  requires  that  EPA 
establish  BCT  limitations  after 
consideration  of  a  two-part  “cost 
reasonableness”  test.  EPA  explained  its 
methodology  for  the  development  of 
BCT  limitations  in  July  9, 1986  (51  FR 
24974).  Section  304(a)(4)  designates  the 
following  as  conventional  pollutants: 
BODs,  total  suspended  solids  (TSS), 
fecal  coliform,  pH,  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30,  1979  (44  FR  44501;  40  CFR 
401.16). 

3.  Best  Available  Technology 
Economically  Achievable  (BAT) 

BAT  represents  the  second  level  of 
stringency  for  controlling  direct 
discharge  of  toxic  and  nonconventional 
pollutants.  In  general,  BAT  ELGs 
represent  the  best  available 
economically  achievable  performance  of 
facilities  in  the  industrial  subcategory  or 
category.  As  the  statutory  phrase 
intends,  EPA  considers  the 
technological  availability  and  the 
economic  achievability  in  determining 
what  level  of  control  represents  BAT. 
CWA  section  301(b)(2)(A),  33  U.S.C. 
1311(b)(2)(A).  Other  statutory  factors 
that  EPA  considers  in  assessing  BAT  are 
the  cost  of  achieving  BAT  effluent 
reductions,  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  potential  process  changes, 
and  non-water  quality  environmental 
impacts,  including  energy  requirements 
and  such  other  factors  as  the 
Administrator  deems  appropriate.  CWA 


section  304(b)(2)(B),  33  U.S.C. 
1314(b)(2)(B).  The  Agency  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  these  factors. 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011,  1045  (D.C.  Cir.  1978).  Generally, 
EPA  determines  economic  achievability 
on  the  basis  of  the  effect  of  the  cost  of 
compliance  with  BAT  limitations  on 
overall  industry  and  subcategory 
financial  conditions.  BAT  may  reflect 
the  highest  performance  in  the  industry 
and  may  reflect  a  higher  level  of 
performance  than  is  currently  being 
achieved  based  on  technology 
transferred  from  a  different  subcategory 
or  category,  bench  scale  or  pilot  plant 
studies,  or  foreign  plants.  American 
Paper  Inst.  v.  Train,  543  F.2d  328,  353 
(D.C.  Cir.  1976);  American  Frozen  Food 
Inst.  V.  Train,  539  F.2d  107,  132  (D.C. 

Cir.  1976).  BAT  may  be  based  upon 
process  changes  or  internal  controls, 
even  when  these  technologies  are  not 
common  industry  practice.  See 
American  Frozen  Foods,  539  F.2d  at 
132, 140;  Reynolds  Metals  Co.  v.  EPA, 
760  F.2d  549,  562  (4th  Cir.  1985); 
California  &■  Hawaiian  Sugar  Co.  v. 

EPA,  553  F.2d  280,  285-88  (2nd  Cir. 
1977). 

4.  Best  Available  Demonstrated  Control 
Technology  (BADCT)/New  Source 
Performance  Standards  (NSPS) 

NSPS  reflect  effluent  reductions  that 
are  achievable  based  on  the  best 
available  demonstrated  control 
technology  (BADCT).  Owners  of  new 
facilities  have  the  opportunity  to  install 
the  best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies.  As  a  result,  NSPS  should 
represent  the  most  stringent  controls 
attainable  through  the  application  of  the 
BADCT  for  all  pollutants  (that  is, 
conventional,  nonconventional,  and 
toxic  pollutants).  In  establishing  NSPS, 
EPA  is  directed  to  take  into 
consideration  the  cost  of  achieving  the 
effluent  reduction  and  any  non-water 
quality  environmental  impacts  and 
energy  requirements.  CWA  section 
306(b)(1)(B),  33  U.S.C.  1316(b)(1)(B). 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b),  33  U.S.C.  1317(b),  of 
the  Act  calls  for  EPA  to  issue 
pretreatment  standards  for  discharges  of 
pollutants  to  POTWs.  PSES  are  designed 
to  prevent  the  discharge  of  pollutants 
that  pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  Categorical 
pretreatment  standards  are  technology- 
based  and  are  analogous  to  BPT  and 
BAT  effluent  limitations  guidelines,  and 
thus  the  Agency  typically  considers  the 


same  factors  in  promulgating  PSES  as  it 
considers  in  promulgating  BAT.  The 
General  Pretreatment  Regulations, 
which  set  forth  the  framework  for  the 
implementation  of  categorical 
pretreatment  standards,  are  found  at  40 
CFR  part  403.  These  regulations 
establish  pretreatment  standards  that 
apply  to  all  non-domestic  dischargers. 
See  52  FR  1586  (January  14,  1987). 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c),  33  U.S.C.  1317(c),  of 
the  Act  calls  for  EPA  to  promulgate 
PSNS.  Such  pretreatment  standards 
must  prevent  the  discharge  of  any 
pollutant  into  a  POTW  that  may 
interfere  with,  pass  through,  or  may 
otherwise  be  incompatible  with  the 
POTW.  EPA  promulgates  PSNS  based 
on  best  available  demonstrated  control 
technology  (BADCT)  for  new  sources. 
New  indirect  dischargers  have  the 
opportunity  to  incorporate  into  their 
facilities  the  best  available 
demonstrated  technologies.  The  Agency 
typically  considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

C.  Steam  Electric  Effluent  Guidelines 
Rulemaking  History 

EPA  promulgated  BPT,  BAT,  NSPS, 
and  PSNS  for  the  steam  electric  point 
source  category  on  October  8, 1974  (39 
FR  36186,  as  amended  at  40  FR  7095, 
February  19,  1975;  40  FR  23987,  June  4, 
1975)  (the  “1974  regulations”).  The 
1974  regulations  controlled  two  basic 
kinds  of  discharges  from  power  plants; 
(1)  Thermal  discharges  (discharges  of 
heat)  and  (2)  pollutant  discharges  (e.g., 
discharges  of  chlorine,  polychlorinated 
biphenyls  (PCBs),  and  suspended 
solids).  EPA  promulgated  non-thermal 
pollutant  limitations  applicable  to 
discharges  from  the  following 
wastestreams:  Once-through  cooling 
water,  cooling  tower  blowdown,  bottom 
ash  transport  water,  fly  ash  transport 
water,  boiler  blowdown,  metal  cleaning 
wastes,  low  volume  wastes,  and 
material  storage  and  construction  site 
runoff  (including  coal  pile  runoff). 

On  July  16,  1976,  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit 
remanded  the  following  provisions  of 
the  1974  regulations:  (1)  The  thermal 
limitations,  (2)  the  NSPS  for  fly  ash 
transport  water,  (3)  the  rainfall  runoff 
limitations  for  material  storage  and 
construction  site  runoff,  and  (4)  the  BPT 
variance  clause.  All  other  provisions  of 
the  regulations  were  upheld. 
Appalachian  Power  v.  Train,  545  F.2d 
1351,  1378  (4th  Cir.  1976).  EPA 
repromulgated  the  coal  pile  runoff 
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regulations  in  1980.  45  FR  37432  (June 
3,  1980).  ,iui 

EPA  promulgated  PSES  on  March  23, 
1977  (42  FR  15695)  applicable  only  to 
indirect  discharges  of  copper  present  in 
metal  cleaning  wastes  and  PCBs  and  oil 
and  grease  for  all  wastestreams. 

On  November  19,  1982,  EPA  revi.sed 
and  supplemented  the  effluent 
limitations  guidelines  and  standards  for 
BCT,  BPT,  BAT,  BADCT/NSPS.  PSES, 
and  PSNS  (47  FR  52290).  Under  the 
1982  revisions,  EPA  reserved  BCT 
limitations  for  all  wastestreams  and 
withdrew  the  BAT  limitations  for  TSS 
and  oil  and  grease  from  all  wastestreams 
because  those  pollutants  are  properly 
regulated  under  BCT,  instead  of  BAT. 
The  rule  alsu  made  revisions  to  the 
following  effluent  limitations  guidelines 
and  standards:  BAT  and  NSPS  for  once- 
through  cooling  water;  BAT,  NSPS, 
PSES,  and  PSNS  for  cooling  tower 
blowdown;  NSPS  and  PSNS  for  fly  ash 
transport  water;  NSPS  for  bottom  ash 
transport  water;  and  PSES  and  PSNS  for 
chemical  metal  cleaning  wastes.  Finally, 
the  rule  revised  the  definition  of  low 
volume  wastes  to  include  boiler 
blowdown  and  withdrew  the  separate 
regulation  for  boiler  blowdown. 

D.  Steam  Electric  Detailed  Study 

Section  304  of  the  CWA  requires  EPA 
to  periodically  review  all  effluent 
limitations  guidelines  and  standards  to 
determine  whether  revisions  are 
warranted.  In  addition.  Section  304(m) 
of  the  CWA  requires  EPA  to  develop 
and  publish,  biennially,  a  plan  that 
establishes  a  schedule  for  reviewing  and 
revising  promulgated  national  effluent 
guidelines  required  by  Section  304(b)  of 
the  CWA.  During  the  2005  annual 
review  of  the  existing  effluent 
guidelines  for  all  categories,  EPA 
identified  the  regulations  governing  the 
steam  electric  power  generating  point 
source  category  for  possible  revision.  At 
that  time,  publicly  available  data 
reported  through  the  NPDES  permit 
program  and  the  Toxics  Release 
Inventory  (TRI)  indicated  that  the 
industry  ranked  high  in  discharges  of 
toxic  and  nonconventional  pollutants. 
Because  of  these  findings,  EPA  initiated 
a  more  detailed  study  of  the  category  to 
determine  if  the  effluent  guidelines 
should  be  revised.  (See  “Steam  Electric 
Power  Generating  Point  Source 
Category:  Final  Detailed  Study  Report” 
(EPA  821-R-09-008)  at  http:// 
wa  ter.epa  .gov/sci  tech/wastetech  /gui  de/ 
steamindex.cfm ) 

During  the  detailed  study,  EPA 
collected  data  about  tbe  industry  in 
several  ways.  EPA  conducted  site  visits 
and  sampled  wastewater  at  steam 
electric  power  plants,  and  EPA 


distributed  a  questionnaire  to  collect 
data  from  nine  companies.  EPA  also 
reviewed  numerous  publicly  available 
sources  of  data  and  coordinated  with 
and  solicited  data  from  EPA  program 
offices  and  other  government 
organizations  (e.g.,  state  groups  and 
permitting  authorities),  as  well  as 
industry,  environmental  groups,  and 
other  stakeholders. 

As  part  of  the  detailed  study,  EPA 
evaluated  a  range  of  wastestreams  and 
processes  associated  with  the  industry, 
but  it  ultimately  focused  largely  on 
discharges  associated  with  coal  ash 
handling  operations  and  wastewater 
from  FGD  air  pollution  control  systems 
because  these  sources  are  responsible 
for  the  majority  of  the  toxic  pollutants 
currently  discharged  by  steam  electric 
power  plants.  EPA  also  identified 
several  wastestreams  that  are  relatively 
new  to  the  industry  (e.g.,  carbon  capture 
wastewater),  and  wastestreams  for 
which  there  was  little  characterization 
data  at  the  time  of  the  detailed  study 
(e.g.,  gasification  wa.stewater). 

During  the  study,  EPA  found  that  the 
use  of  wet  FGD  systems  (the  kind  of 
systems  that  generate  discharges)  to 
control  sulfur  dioxide  (SO2)  air 
emissions  has  increased  significantly 
since  the  last  revision  of  the  effluent 
guidelines  in  1982.  Moreover,  based  on 
industry  announcements  and  modeling 
conducted  for  Glean  Air  Act 
rulemakings,  the  use  of  wet  FGD 
systems  is  projected  to  continue  to 
increase  in  the  next  decade  as  power 
plants  take  steps  to  address  federal  and 
state  air  pollution  control  requirements. 
EPA  also  found  that  FGD  wastewaters 
generally  contain  significant  levels  of 
metals  and  other  pollutants  and  that 
treatment  technologies  are  available  to 
treat  these  pollutants  in  FGD 
wastewater;  however,  most  plants  use 
only  surface  impoundments  (e.g., 
settling  ponds)  designed  primarily  to 
remove  suspended  solids  from  FGD 
wastewater. 

EPA  found  that  technologies  that  do 
not  use  water  to  transport  ash  are 
available  for  handling  the  fly  ash  (a 
combustion  residual  of  fine  ash  particles 
entrained  in  the  flue  gases)  generated  at 
plants,  and  that  such  technologies  do 
not  generate  nor  discharge  wastewater 
associated  with  handling  fly  ash  (i.e.,  fly 
ash  transport  water).  Most  of  these 
systems  are  operated  at  newer  electric 
generating  units  because  the  current 
NSPS  regulations,  which  were 
promulgated  in  1982,  prohibit  the 
discharge  of  pollutants  in  fly  ash 
transport  water.  Many  older  generating 
units  have  also  converted  to  dry  fly  ash 
handling  systems  that  use  air  (i.e., 
pneumatic  systems  that  use  air  pressure 


and/or  vacuum)  to  transport  the  fly  ash 
to  storage  silos  instead  of  using  water  to 
sluice  the  ash  (i.e.,  pump  as  a  mixture 
of  water  and  ash)  to  surface 
impoundments.  As  a  result,  over  80 
percent  of  existing  plants  use  dry  fly  ash 
handling.  For  further  information,  see 
Section  4.3.1  of  the  Technical 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category 
(TDD)— EPA  82 1-R-l  .3-002. 

Additionally,  there  are  technologies 
available  for  handling  the  bottom  ash 
(i.e.,  a  combustion  residual  of  heavier 
ash  particles  collected  at  the  bottom  of 
a  boiler)  that  either  do  not  use  water  to 
transport  the  bottom  ash  away  from  the 
boiler  or  that  manage  tbe  transport 
water  in  a  manner  (i.e.,  closed-loop)  that 
eliminates  the  need  to  discharge  bottom 
ash  transport  water  to  surface  water. 
Neither  of  these  approaches  discharge 
wastewater  associated  with  transporting 
bottom  ash.  In  fact,  some  of  the.se 
technologies  do  not  even  generate 
bottom  ash  transport  water.  EPA 
estimates  that  by  the  time  the  final  rule 
is  promulgated,  approximately  45 
percent  of  plants  will  use  dry  bottom 
ash  handling  systems  or  will  not 
discharge  bottom  ash  transport  water. 

From  information  obtained  during  the 
detailed  study,  EPA  found  that  the  fly 
ash  and  bottom  ash  transport  waters 
generated  from  wet  systems  at  coal-fired 
power  plants  are  created  in  large 
quantities  and  contain  significant 
concentrations  of  metals,  including 
arsenic,  selenium  and  mercuty. 
Additionally,  EPA  determined  that 
some  of  the  metals  are  present  primarily 
in  the  dissolved  phase,  and  generally 
are  not  removed  in  the  surface 
impoundments  that  are  used  to  treat 
these  wastestreams  to  meet  the  current 
BPT  limits  for  TSS  and  oil  and  grease. 
Based  on  the  record,  EPA  found  that 
there  are  technologies  readily  available 
to  reduce  or  eliminate  the  discharge  of 
pollutants  contained  in  fly  ash  and 
bottom  ash  transport  water. 

Finally,  the  information  obtained 
during  the  .study  indicates  that  FGD  and 
ash  transport  wastewaters  contain 
pollutants  that  can  have  detrimental 
impacts  to  the  environment.  EPA 
reviewed  publicly  available  data  and 
found  documented  environmental 
impacts  that  were  attributable  to 
discharges  from  surface  impoundments 
or  discharges  from  leachate  generated 
from  landfills  containing  combustion 
residues.  EPA  found  that  there  are  a 
number  of  pollutants  present  in 
wastewaters  generated  at  coal-fired 
power  plants  that  can  impact  the 
environment,  including  metals  (e.g.. 
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arsenic,  selenium,  mercuryj,  TDS,  and 
nutrients.  The  primary  routes  by  which 
combustion  wastewater  harms  the 
environment  are  discharges  or  spills  to 
surface  waters,  leaching  to  ground 
water,  and  by  surface  impoundments 
and  constructed  wetlands  acting  as 
attractive  nuisances  that  increase 
wildlife  exposure  to  the  pollutants 
contained  in  the  systems.  The 
interaction  of  combustion  wastewaters 
with  the  environment  has  caused  a  wide 
range  of  harm  to  aquatic  life. 

Overall,  fronfthe  detailed  study,  EPA 
found  that  the  industry  is  generating 
new  wastestreams  that  during  the 
previous  rulemakings  either  were  not 
evaluated  or  were  evaluated  to  only  a 
limited  extent  due  to  insufficient  data. 
Such  wastestreams  include  FGD 
wastewater,  FGMC  wastewater,  carbon 
capture  wastewater,  and  gasification 
wastewaters.  EPA  also  found  that  these 
wastestreams,  as  well  as  other 
combustion-related  wastestreams  at 
power  plants  (e.g.,  fly  ash  and  bottom 
ash  transport  water,  leachate)  contain 
pollutants  in  concentrations  and  mass 
loadings  that  are  causing  documented 
environmental  impacts  and  that 
treatment  technologies  are  available  to 
reduce  or  eliminate  the  pollutant 
discharges.  For  further  information,  see 
Section  6  of  the  Steam  Electric  Power 
Generating  Point  Source  Category: 
Detailed  Study  is  available  online  at 
http  :/lwa  ter.epa  .gov/sci  tech /wastetech/ 
guide/steam  Jndex.cfm. 

Based  on  the  findings  from  the 
detailed  study,  which  EPA  issued  in 
2009,  EPA  began  taking  steps  to  revise 
the  steam  electric  power  generating 
effluent  limitations  guidelines  and 
standards. 

E.  Clean  Air  Act  (CAA)  Rules 

1.  Mercury  and  Air  Toxics  Standards 
(MATS) 

When  the  CAA  was  amended  in  1990, 
EPA  was  directed  to  control  mercury 
and  other  hazardous  air  pollutants  from 
major  sources  of  emissions  to  the  air. 

For  power  plants  using  fossil  fuels,  the 
amendments  required  EPA  to  conduct  a 
study  of  hazardous  air  pollutant 
emissions.  CAA  Section  112(n)(l)(A). 
The  CAA  amendments  also  required 
EPA  to  consider  the  study  and  other 
information  and  to  make  a  finding  as  to 
whether  regulation  was  appropriate  and 
necessary.  In  2000,  the  Administrator 
found  that  regulation  of  hazardous  air 
pollutants,  including  mercury,  from 
coal-  and  oil-fired  power  plants  was 
appropriate  and  necessary.  65  FR  79825 
(Dec.  20,  2000). 

EPA  published  the  final  MATS  rule 
on  February  16,  2012.  77  FR  9304.  The 


rule  established  standards  that  will 
reduce  emissions  of  hazardous  air 
pollutants  including  metals  (e.g., 
mercury,  arsenic,  chromium,  nickel) 
and  acid  gases  (e.g.,  hydrochloric  acid, 
hydrofluoric  acid).  Steam  electric  power 
plants  may  use  any  number  of  practices, 
technologies,  and  strategies  to  meet  the 
new  emission  limits,  including  using 
wet  and  dry  scrubbers,  dry  sorbent 
injection  systems,  activated  carbon 
injection  systems,  and  fabric  filters. 

2.  Cross-State  Air  Pollution  Rule 
(CSAPR) 

EPA  promulgated  the  CSAPR  in  2011 
to  require  28  states  in  the  eastern  half 
of  the  United  States  to  significantly 
improve  air  quality  by  reducing  power 
plant  emissions  of  sulfur  dioxide, 
nitrogen  oxides  (NOx)  and/or  ozone- 
season  NOx  that  cross  state  lines  and 
significantly  contribute  to  ground-level 
ozone  and/or  fine  particle  pollution 
problems  in  other  states.  The  emissions 
of  sulfur  dioxide,  NOx  and  ozone- 
season  NOx  addressed  by  the  CSAPR 
react  in  the  atmosphere  to  form  PM2.5 
and  ground-level  ozone  and  are 
transported  long  distances,  making  it 
difficult  for  a  number  of  states  to  meet 
the  national  clean  air  standards  that 
Congress  directed  EPA  to  establish  to 
protect  public  health.  The  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  stayed  the 
CSAPR  on  December  30,  2011,  and  on 
August  21,  2012,  issued  an  opinion 
vacating  the  rule  and  ordering  EPA  to 
continue  administering  the  Clean  Air 
Interstate  Rule.  EME  Homer  City 
Generation,  L.P.  v.  EPA,  696  F.3d  7  (D.C. 
Cir.  2012).  On  March  29,  2013,  the 
United  States  filed  a  petition  asking  the 
Supreme  Court  to  review  the  D.C. 

Circuit  decision. 

3.  Greenhouse  Gas  Emissions  for  New 
Electric  Utility  Generating  Units 

On  April  13,  2012,  the  EPA  proposed 
new  source  standards  of  performance 
under  CAA  section  111  for  emissions  of 
carbon  dioxide  for  fossil-fuel-fired 
electricity  generating  units.  77  FR 
22392.  The  proposed  requirements, 
which  apply  only  to  new  sources, 
would  require  new  plants  greater  than 
25  megawatts  (MW)  to  meet  an  output- 
based  standard  of  1,000  pounds  of 
carbon  dioxide  per  MW-hour  of 
electricity  generated.  EPA  based  this 
proposed  standard  on  the  performance 
of  natural  gas  combined  cycle 
technology  because  EPA  and  others 
project  that  even  without  this  rule,  for 
the  foreseeable  future,  new  fossil-fuel- 
fired  power  plants  will  be  built  with 
that  technology.  New  coal-  or  petroleum 
coke-fired  generating  units  could  meet 
the  standard  by  using  carbon  capture 


and  storage  of  approximately  50  percent 
of  the  carbon  dioxide  in  the  exhaust  gas 
when  the  unit  begins  operating  or  by 
later  installing  more  effective  carbon 
capture  and  storage  to  meet  the  standard 
on  average  over  a  30-year  period.  EPA 
is  evaluating  the  public  comments 
received  on  the  proposal  and  has  not 
determined  a  schedule  at  this  time  for 
taking  final  action  on  the  proposed  rule. 

F.  Cooling  Water  Intake  Structures 

Section  316(b)  of  the  CWA,  33  U.S.C. 
1326(b),  requires  that  standards 
applicable  to  point  sources  under 
section  301  and  306  of  the  Act  require 
that  the  location,  design,  construction, 
and  capacity  of  cooling  water  intake 
structures  reflect  the  best  technology 
available  to  minimize  adverse 
environmental  impacts.  Each  year,  these 
facilities  withdraw  large  volumes  of 
water  from  lakes,  rivers,  estuaries  or 
oceans  for  use  in  their  facilities.  In  the 
process,  these  facilities  remove  billions 
of  aquatic  organisms  from  waters  of  the 
United  States  each  year,  including  fish, 
fish  larvae  and  eggs,  crustaceans, 
shellfish,  sea  turtles,  marine  mammals, 
and  other  aquatic  life.  The  most 
significant  effects  of  these  withdrawals 
are  on  early  life  stages  of  fish  and 
shellfish  through  impingement  (being 
pinned  against  intake  screens  or  other 
parts  at  the  facility)  and  entrainment 
(being  drawn  into  cooling  water 
systems). 

In  November  2001,  EPA  took  final 
action  on  regulations  for'cooling  water 
intake  structures  at  new  facilities  that 
have  a  design  intake  flow  greater  than 
2  million  gallons  per  day  (MGD)  and 
that  have  at  least  one  cooling  water 
structure  that  uses  at  least  25  percent  of 
the  water  it  withdraws  for  cooling 
purposes.  See  40  CFR  125.81.  EPA’s 
requirements  provide  a  two-track 
approach.  Under  Track  1,  the  intake 
flow  at  facilities  that  withdraw  greater 
than  10  MGD  is  restricted  to  a  level 
commensurate  with  the  level  that  may 
be  achieved  by  use  of  a  closed-cycle 
recirculating  cooling  system.  Facilities  ’ 
withdrawing  greater  than  10  MGD 
located  in  areas  where  fisheries  need 
additional  protection  must  also  use 
technology  or  operational  measures  to 
further  minimize  impingement 
mortality  and  entrainment.  For  facilities 
with  intakes  of  less  than  10  MGD,  the 
cooling  water  intake  structures  may  not 
exceed  a  fixed  intake  screen  velocity 
and  the  quantity  of  intake  is  restricted. 
Under  Track  2,  a  facility  may  choose  to 
demonstrate  to  the  permitting  authority 
that  other  technologies  will  reduce  the 
level  of  adverse  environmental  impacts 
to  a  level  that  would  be  achieved  under 
Track  1. 
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In  March  2011,  EPA  proposed 
standards  to  reduce  injury  and  death  of 
fish  and  other  aquatic  life  caused  by 
cooling  water  intake  structures  at 
existing  power  plants  and 
manufacturing  facilities.  The  proposed 
rule  would  subject  existing  power 
plants  and  manufacturing  facilities 
withdrawing  in  excess  of  2  MGD  of 
cooling  water  to  an  upper  limit  on  the 
number  of  fish  destroyed  through 
impingement,  as  well  as  site-specific 
entrainment  mortality  standards. 

Certain  plants  that  withdraw  very  large 
volumes  of  water  would  also  be 
required  to  conduct  studies  for  use  by 
the  permit  writer  in  determining  site- 
specific  entrainment  controls  for  such 
facilities.  Finally,  under  the  proposed 
rule,  new  generating  units  at  existing 
power  plants  would  be  required  to 
reduce  the  intake  of  cooling  water 
associated  with  the  new  unit,  to  a  level 
that  could  be  attained  by  using  a  closed- 
cycle  cooling  system.  EPA  is  continuing 
analysis  and  is  in  the  process  of 
addressing  comments  and  finalizing  the 
rule. 

G.  Coal  Combustion  Residuals  (CCR) 
Proposed  Rule 

CCRs  are  residues  from  the 
combustion  of  coal  in  steam  electric 
power  plants  and  include  materials 
such  as  coal  ash  (fly  ash  and  bottom 
ash)  and  FGD  wastes.  CCRs  are 
currently  exempt  from  the  requirements 
of  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
which  governs  the  disposition  and 
management  of  hazardous  wastes. 
Potential  environmental  concerns 
regarding  the  management  and  disposal 
of  CCR  include  pollution  leaching  from 
surface  impoundments  and  landfills 
contaminating  ground  water  and  natural 
resource  damages  and  risks  to  human 
health  caused  by  structural  failures  of 
surface  impoundments,  like  that  which 
occurred  at  the  Tennessee  Valley 
Authority’s  plant  in  Kingston, 
Tennessee,  in  December  2008.  The  spill, 
which  flooded  more  than  300  acres  of 
land  with  CCRs  and  contaminated  the 
Emory  and  Clinch  rivers,  emphasized 
the  need  for  national  standards  to 
address  risks  associated  with  the 
disposal  of  CCRs. 

1.  Summary  of  Proposed  CCR  Rule 

On  June  21,  2010,  EPA  co-proposed 
regulations  that  included  two 
approaches  to  regulating  the  disposal  of 
CCRs  generated  by  electric  utilities  and 
independent  power  producers.  Under 
one  proposed  approach,  EPA  would  list 
these  residuals  as  “special  wastes,” 
when  destined  for  disposal  in  landfills 
or  surface  impoundments,  and  would 


apply  the  existing  regulatory 
requirements  established  under  Subtitle 
C  of  RCRA  to  such  wastes.  Under  the 
second  proposed  approach,  EPA  would 
establish  new  regulations  applicable 
specifically  to  CCRs  under  subtitle  D  of 
RCRA,  the  section  of  the  statute 
applicable  to  solid  (i.e.,  non-hazardous) 
wastes.  Under  both  approaches,  CCRs 
that  are  beneficially  used  would  remain 
exempt  under  the  Bevill  exclusion. 

EPA  has  not  yet  taken  final  action  on 
the  proposed  CCR  regulations.  Certain 
aspects  of  the  CCR  rulemaking  are 
discussed  in  this  notice  for  purposes  of 
better  understanding  the  analyses 
underlying  this  proposed  revisions  to 
the  steam  electric  generating  ELGs.  This 
notice  is  not  proposing  anything  new  or 
different  with  respect  to  the  CCR 
rulemaking  (on  which  the  Agency  has 
already  solicited  public  comments)  and, 
therefore,  is  not  opening  up  that 
rulemaking  to  further  public  comments. 

2.  Intersection  Between  the  Proposed 
ELG  and  Coal  Combustion  Residuals 
Rules 

This  section  describes  EPA’s  current 
thinking  on  how  a  final  RCRA  Coal 
Combustion  Residuals  (CCR)  rule  might 
be  aligned  and  structured  to  account  fpr 
any  final  requirements  adopted  under 
the  ELGs  for  the  Steam  Electric  Power 
Generating  point  source  category. 
Copsistent  with  RCRA  section  1006(b), 
EPA  seeks  to  effectively  coordinate  any 
final  RCRA  requirements  with  the  ELG 
requirements,  to  minimize  the  overall 
complexity  of  these  two  regulatory 
structures,  and  facilitate 
implementation  of  engineering, 
financial  and  permitting  activities. 

EPA’s  approach  would  also  be 
consistent  with  Executive  Order  13563, 
“Improving  Regulation  and  Regulatory 
Review,”  issued  on  January  18,  2011, 
which  emphasizes  that  some  “sectors 
and  industries  face  a  significant  number 
of  regulatory  requirements,  some  of 
which  may  be  redundant,  inconsistent, 
or  overlapping,”  and  it  directs  agencies 
'to  promote  “coordination, 
simplification,  and  harmonization.” 
EPA’s  goal  is  to  ensure  that  the  two 
rules  work  together  to  effectively 
address  the  discharge  of  pollutants  from 
steam  electric  generating  facilities  and 
the  human  health  and  environmental 
risks  associated  with  the  disposal  of 
CCRs,  without  creating  avoidable  or 
unnecessary  burdens. 

In  considering  how  to  coordinate  the 
potential  requirements  between  the  two 
rules,  EPA  is  guided  by  the  following 
policy  considerations;  first  and 
foremost,  EPA  intends  to  ensure  that  its 
statutory  responsibilities  to  restore  and 
maintain  water  quality  under  the  CVVA 


and  to  protect  human  health  and  the 
environment  under  RCRA  are  fulfilled. 

At  the  same  time,  EPA  would  seek  to 
minimize  the  potential  for  overlapping 
requirements  to  avoid  imposing  any 
unnecessary  burdens  on  regulated 
entities  and  to  facilitate  implementation 
and  minimize  the  overall  complexity  of 
the  regulatory  structure  under  which 
facilities  must  operate.  Based  on  these 
considerations,  EPA  is  exploring  two 
primary  means  of  integrating  the  two 
rules:  (1)  through  coordinating  the 
design  of  any  final  substantive  CCR 
requirements  regulatory  requirements, 
and  (2)  through  coordination  of  the 
timing  and  implementation  of  final  rule 
requirements  to  provide  facilities  with  a 
reasonable  timeline  for  implementation 
that  allows  for  coordinated  planning 
and  protects  electricity  reliability  for 
consumers. 

Coordination  of  CCR  Substantive 
Requirements  with  ELG  Requirements. 
EPA’s  current  thinking  is  to  focus 
primarily  on  the  areas  in  which  the 
proposed  CCR  and  ELG  rules  may 
regulate  or  affect  the  same  unit  or 
activity.  The  scope  of  the  two  rules 
differs;  although  both  of  these  rules 
would  affect  the  disposal  (i.e., 
discharge)  of  coal  combustion  wastes  to 
and  from  surface  impoundments  (i.e., 
“ponds”)  at  power  plants,  only  the  CCR 
rule  would  regulate  the  disposal  of 
CCRs  in  landfills.  Accordingly,  in 
looking  at  how  to  coordinate  the  . 
requirements  of  the  two  rules,  EPA  is 
primarily  focusing  on  any  requirements 
applicable  to  surface  impoundments, 
rather  than  modifications  to  any 
requirements  applicable  to  CCR  landfills 
which  would  be  addressed  solely  under 
any  CCR  rule. 

One  approach  is  to  examine  the  ways 
in  which  EPA  anticipates  that  facilities 
are  likely  to  modify  their  operations  to 
comply  with  the  ELG  rule,  and  factor 
the  results  of  those  assessments  into 
EPA’s  evaluation  of  whether  separate 
RCRA  requirements  under  the  CCR  rule 
are’  needed  to  ensure  protection  of 
human  health  and  the  environment.  For 
example,  as  described  in  greater  detail 
in  this  preamble,  the  ELG  rule  could 
eliminate  or  reduce  certain  discharges  to 
surface  water,  including  by  controlling 
or  eliminating  wastewater  that  is  sent  to 
and  discharged  from  surface 
impoundments.  While  the  ELG  would 
not  compel  use  of  a  particular 
technology,  EPA  predicts  that  one 
possible  consequence  of  the  proposed 
ELG  requirements  is  that  some  number 
of  facilities  will  choose  to  convert  their 
sluicing  operations  to  dry  ash-handling 
systems,  and  will  no  longer  send  such 
wastes  to  surface  impoundments.  EPA  is 
considering  how  these  predictions 
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might  affect  any  specific  technical 
requirements  under  RCRA  that  could  be 
applicable  to  CCR  surface 
impoundments.  Thus,  for  instance,  to 
the  extent  that  facilities  would  no  longer 
need  to  operate  surface  impoundments, 
it  is  possible  that  this  might  affect  the 
time  frames  (or  other  requirements) 
necessary  for  closure  of  such 
impoundments. 

However,  it  is  also  possible  that  the 
requirements  established  under  a  final 
ELG  rule  could  affect  the  development 
of  any  final  CCR  rule  more  broadly. 

Since  the  close  of  the  comment  period 
on  the  CCR  rule,  EPA  has  received 
significant  new  data  obtained  from  a 
2010  Information  Collection  Request 
(ICR)  conducted  by  EPA’s  Office  of 
Water  for  the  development  of  the  ELG, 
which  have  the  potential  to  affect  the 
risk  assessment  for  the  CCR  rule.  This 
ICR  gathered  information  fi-om,  among 
others,  all  495  electric  utility  plants  that 
operate  coal-fired  generating  units.  In 
the  June  21,  2010  proposal,  EPA  did  not 
have  definitive  data  about  the  location, 
size,  or  age  of  the  waste  management 
units,  nor  on  the  type  or  composition  of 
the  wastes  contained  in  surface 
impoundments.  Consequently,  the 
Agency  relied  on  a  1995  industry  report 
and  a  number  of  significant  assumptions 
in  the  2010  risk  assessment  supporting 
the  proposed  CCR  rule. 

These  facility-specific  data  could  be 
used  in  EPA’s  risk  assessment  for  any 
CCR  rule  in  several  ways  that  could 
significantly  affect  the  results  of  that 
assessment.  For  example,  these  data 
could  be  used  to  determine  the  extent  to 
which  plumes  of  contamination 
leaching  from  coal  ash  disposal  units 
into  groundwater  are  intercepted  (and 
reduced)  by  surface  water  bodies  that 
exist  between  a  disposal  unit  and  a 
down-gradient  drinking  water  well.  This 
information  has  the  potential  to ' 
significantly  affect  the  nature  and  extent 
of  the  risks,  and  would  allow  EPA  to 
better  estimate  the  contaminant  levels 
that  people  would  be  expected  to 
receive  in  drinking'water,  and  to  better 
model  the  likely  environmental  risks 
(e.g.,  to  fish  and  other  aquatic  life)  from 
such  contaminants  in  surface  waters. 
Because  so  many  of  the  disposal  units 
(both  surface  impoundments  and 
landfills)  are  located  next  to  rivers,  the 
results  of  the  interception  analysis 
could  reasonably  be  expected  to  have  a 
significant  impact  on  the  risk 
assessment  results. 

In  addition,  these  data  provide 
information  on  the  location,  size,  and 
the  type  of  waste  present  in  hundreds  of 
surface  impoundments  that  were 
omitted  from  the  data  sources  on  which 
EPA  relied  to  develop  the  proposed  CCR 


rule.  These  impoundments  are 
generally,  smaller  than  the 
impoundments  included  in  the  data 
used  to  support  the  proposed  CCR  rule, 
and  can  differ  significantly  from  the 
impoundments  located  at  larger 
facilities.  Exclusion  of  these  smaller 
impoundments  could  potentially  bias 
the  results  of  the  risk  assessment, 
because  smaller  surface  impoundments 
contain  less  waste  that  would  be  subject 
to  leaching,  and  any  plumes  of 
contamination  would  likely  be  smaller. 
Similarly,  these  data  would  allow  EPA 
to  refine  its  analysis  of  the  potential 
risks  from  fugitive  dust  at  landfills. 
Preliminary  comparisons  of  the  Office  of 
Water  data  indicate  that  currently  active 
portions  of  landfills  are  significantly 
smaller  than  the  landfills  identified  in 
the  1995  survey  that  EPA  used  in  its 
assessment  of  the  risks  fi’om  fugitive 
dust  prepared  for  the  proposed  rule. 

Altnough  a  final  risk  assessment  for 
the  CCR  rule  has  not  yet  been 
completed,  reliance  on  the  data  and 
analyses  discussed  above  may  have  the 
potential  to  lower  the  CCR  rule  risk 
assessment  results  by  as  much  as  an 
order  of  magnitude.  If  this  proves  to  be 
the  case,  EPA’s  current  thinking  is  that, 
the  revised  risks,  coupled  with  the  ELG 
requirements  that  the  Agency  may 
promulgate,  and  the  increased  Federal 
oversight  such  requirements  could 
achieve,  could  provide  strong  support 
for  a  conclusion  that  regulation  of  CCR 
disposal  under  RCRA  Subtitle  D  would 
be  adequate. 

Coordination  of  Timelines  for 
Implementation.  The  second  component 
of  EPA’s  approach  to  integrating  any 
CCR  rule  with  any  ELG  rule  relates  to 
the  coordination  of  compliance  and 
implementation  deadlines.  EPA’s  goal  is 
that,  consistent  with  its  statutory 
requirements,  the  implementation  dates 
for  each  rule  would  not  require  facilities 
to  make  decisions  without 
ur],derstanding  the  implications  that 
such  decisions  vvould  have  for  meeting 
any  requirements  of  each  rule.  Thus, 
EPA’s  current  approach  is  to  enable  a 
facility  to  determine  whether  any 
changes  to  its  operations  are  needed  to 
comply  with  the  Steam  Electric  ELG — 
and  if  so,  what  those  might  be — before 
the  facility  would  be  required,  for 
example,  to  decide  whether  to  close  or 
retrofit  any  surface  impoundments 
pursuant  to  any  CCR  rule.  For  example, 
assuming  that  an  electric  utility  relied 
on  a  series  of  surface  impoundments  or 
ponds  to  dispose  of  wastewater 
generated  at  the  plant,  EPA’s  current 
approach  would  enable  the  facility — 
prior  to  the  dea'dline  by  which  the 
facility  would  need  to  decide  whether  to 
retrofit  or  close  those  surface 


impoundments  to  comply  with  any  CCR 
rule — to  effectively  evaluate  whether  it 
makes  business  sense  to  continue  to 
operate  those  ponds  (with  or  without 
any  modifications)  in  light  of  the 
requirements  of  both  rules,  or  whether 
other  changes  to  facility  operations 
would  be  more  cost-effective. 

As  it  has  in  this  proposed  ELG  rule, 
EPA  also  intends  to  consider,  to  the 
extent  permitted  by  statute,  any 
practical  constraints  facilities  may  face 
in  implementing  any  requirements 
under  both  rules  (See,  for  example, 
Section  XVI,  addressing  implementation 
issues  for  the  Steam  Electric  ELGs). 

Comments  on  EPA’s  current  thinking 
described  above  on  how  any  final  CCR 
rule  might  be  aligned  and  structured  to 
account  for  any  final  requirements 
adopted  under  the  ELGs  for  the  Steam 
Electric  Power  Generating  point  source 
category  should  be  directed  to  Docket  ID 
Number:  EPA-HQ-RCRA-2013-0209. 
Any  comments  submitted  on  this 
limited  set  of  issues  will  be  considered 
as  part  of  the  CCR  rulemaking.  By 
contrast,  comments  submitted  on  any 
other  issue  related  to  the  CCR  rule  will 
be  considered  “late  comments’’  and 
EPA  will  not  respond  to  such 
comments,  nor  will  they  be  considered 
part  of  the  CCR  rulemaking  record. 

IV.  Summary  of  Data  Collection 
Activities 

A.  Questionnaire  for  the  Steam  Electric 
Power  Generating  Effluent  Guidelines 

A  principal  source  of  information 
used  in  developing  this  proposal  is  the 
industry  responses  to  a  survey,  the 
Questionnaire  for  the  Steam  Electric 
Power  Generating  Effluent  Guidelines, 
distributed  by  EPA  under  the  authority 
of  section  308  of  the  CWA,  33  U.S.C. 
1318.  EPA  designed  the  industry  survey 
to  obtain  technical  information  related 
to  wastewater  generation  and  treatment, 
and  economic  information  such  as  costs 
of  wastewater  treatment  technologies 
and  financial  characteristics  of 
potentially  affected  companies.  The 
Agency  consulted  with  the  major 
industry  trade  associations  to  ensure 
that  the  industry  survey  would  be  useful 
and  to  ensure  an  accurate  list  of 
potential  recipients.  In  June  2010,  EPA 
mailed  the  survey  to  733  plants.  In 
general,  plants  were  required  to  provide 
responses  for  the  2009  calendar  year. 
The  following  describes  the 
questionnaire,  the  recipient  selection 
process,  and  the  review  of  the 
questionnaire  responses. 
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1.  Description  of  the  Industry  Survey 
Components 

To  obtain  information  relevant  to  the 
rulemaking,  EPA"s  survey  consisted  of 
the  following  nine  parts: 

•  Part  A:  Steam  Electric  Power  Plant 
Operations; 

•  Part  B:  FGD  Systems; 

•  Part  C:  Ash  Handling; 

•  Part  D:  Pond/Impoundment 
Systems  and  Other  Wastewater 
Treatment  Operations; 

•  Part  E:  Wastes  from  Cleaning  Metal 
Process  Equipment; 

•  Part  F:  Management  Practices  for 
Ponds/Impoundments  and  Landfills; 

•  Part  G:  Leachate  Sampling  Data  for 
Ponds/Impoundments  and  Landfills; 

•  Part  H:  Nuclear  Power  Generation; 
and 

•  P^t  I:  Economic  and  Financial 
Data. 

Part  A  gathered  information  on  all 
steam  electric  generating  units  at  the 
surveyed  plant,  the  fuels  used  to 
generate  electricity,  air  pollution 
controls,  cooling  water,  an  inventory  of 
ponds/impoundments  and  landfills 
used  for  combustion  residues  (including 
coal,  petroleum  coke,  and  oil  residues), 
coal  storage  and  processing,  and  outfall 
information.  Parts  B  through  I  collected 
economic  data  and  detailed  technical 
information  on  certain  aspects  of  power 
plant  operations,  including  requiring 
'some  plants  to  collect  and  analyze 
wastewater  samples.  The  process 
operation  sections  (Parts  B,  C,  and  E) 
included  detailed  questions  about  the 
types  of  processes  employed,  dates  that 
certain  types  of  equipment  were 
installed  or  plans  for  future  equipment 
installations,  chemical  usage,  operating 
characteristics,  wastewater  generation, 
pollution  prevention  activities,  and 
wastewater  discharge  information. 

In  Part  D  of  the  industry  survey,  EPA 
requested  detailed  information 
(including  diagrams)  on  the  wastewater 
treatment  systems  (including  chemical 
usage),  discharge  flow  rates,  and 
operating  and  maintenance  cost  data 
(including  chemical  usage)  (Part  D).  The 
ponds/impoundments  and  landfill 
questions  (Parts  F  and  G)  requested 
information  on  the  size,  characteristics, 
and  operation  of  the  ponds/ 
impoundments  and  landfills  located  at 
the  facilities.  These  sections  also 
obtained  information  on  the  leachate 
collection  and  treatment,  and  required 
facilities  to  collect  and  analyze  samples 
of  untreated  and  treated  leachate  from 
the  ponds/impoundments  and  landfills 
that  receive  combustion  residues.  The 
survey  respondents  were  required  to 
provide  the  laboratory  analytical  results 
and  additional  descriptive  information 
about  the  leachate  samples. 


For  nuclear-fueled  generating  units. 
Part  H  of  the  industry  survey  requested 
general  information  on  the  operation  of 
the  nuclear  units,  the  wastewaters 
generated,  and  the  treatment  of  those 
wastewaters. 

The  financial  and  economic  questions 
(Part  I)  requested  information  on  the 
facilities’  ownership  structure  and 
financial  conditions. 

The  Agency  used  these  data  to 
evaluate  process  operations  and 
wastewater  generation,  identify 
treatment  technologies  in  place,  and 
determine  the  feasibility  of  regulatory 
options  for  each  plant.  EPA  identified 
and  evaluated  the  treatment 
technologies  available  for  treating  FGD 
wastewater  and  leachate  from  surface 
impoundments  and  landfills,  and 
approaches  for  ash  handling  that 
reduced  or  eliminated  the  use  of  water. 
EPA  also  used  these  data  to  estimate 
which  plants  may  incur  compliance 
costs  and  pollutant  removals  associated 
with  the  various  technology  control 
options. 

EPA  used  survey  data,  along  with 
additional  data  collected  from  public 
sources,  to  estimate  economic  impacts 
on  facilities  and  owning  entities  under 
the  eight  main  regulatory  options  EPA 
considered  for  this  proposal. 

2.  Identification  of  Potential 
Questionnaire  Recipients 

The  Energy  Information 
Administration  (EIA),  a  statistical 
agency  of  the  U.S.  Department  of  Energy 
(DOE),  collects  information  on  existing 
electric  generating  plants  and  associated 
equipment  to  evaluate  the  current  status 
and  potential  trends  in  the  industry.., 
EPA  used  the  information  available 
from  the  2007  Electric  Generator  Report 
(Form  EIA-860),  and  supplemented  it 
with  information  found  in  Form  EIA- 
923  and  a  survey  conducted  by  EPA’s 
Office  of  Solid  Waste  and  Emergency 
Response  (OSWER),  to  create  a  listing  of 
plants  that  have  steam  electric  power 
generating  activities  believed  to  be 
subject  to  the  existing  Steam  Electric 
Power  Generating  Effluent  Guidelines. 

EPA  used  the  EIA  data,  which 
contains  information  on  the  location  of 
each  of  the  plants  (e.g.,  address,  city, 
state),  to  create  an  initial  draft  of 
potential  questionnaire  recipients  that 
EPA  shared  with  industry  stakeholders 
(e.g.,  the  Utility  Water  Act  Group 
(UWAG))  and  interested  environmental 
organizations.  UWAG  distributed  the 
list  to  its  members  and  provided 
feedback  to  the  Agency  to  correct 
inaccurate  addresses  as  well  as  identify 
plants  that  were  not  included  or  plants 
that  are  no  longer  in  operation.  Based  on 
the  original  EIA  data  and  industry 


feedback,  EPA  identified  1,197  steam 
electric  generating  plants  for  the  survey 
sample  frame  (i.e.,  a  list  of  all  steam 
electric  power  plants  from  which  the 
surveyed  plants  would  be  selected). 

3.  Questionnaire  Recipient  Selection 

As  a  first  step  in  selecting 
questionnaire  recipients,  EPA  grouped 
all  identified  steam  electric  power 
plants  based  on  the  types  of  fuels 
burned  at  the  facility.  EPA  first 
classified  the  generating  units  into  fuel 
groups  based  on  the  primary  and 
secondary  energy  sources  reported  in 
the  2007  Form  EIA-860.  EPA  used  the 
following  hierarchy  to  classify  the 
generating  units:  Coal,  petroleum  coke, 
gas,  oil,  and  nuclear.  Generating  units 
that  identified  either  coal  or  petroleum 
coke  as  the  primary  or  secondary  energy 
source  were  classified  as  a  coal  or 
petroleum  coke  generating  unit.  For 
generating  units  that  did  not  identify 
coal  or  petroleum  coke  as  a  primary  or 
secondary  energy  source,  EPA  used  the 
primary  energy  source  to  classify  the 
generating  unit  as  gas,  oil  or  nuclear. 
Based  on  the  generating  unit 
classifications,  EPA  then  grouped  plants 
into  the  fuel  categories  based  on  the 
following  hierarchy:  Coal,  petroleum 
coke,  combination,  gas,  oil,  nuclear.  For 
example,  if  a  plant  has  one  coal  unit  and 
five  gas  units,  EPA  identified  the  plant 
as  a  coal  plant.  EPA  used  the 
“combination”  designation  for  plants 
that  have  at  least  two  generating  units 
that  have  different  unit-level 
designations  (e.g.,  oil,  gas,  nuclear),  but 
do  not  have  any  coal  or  petroleum  coke 
units. 

Because  much  of  the  focus  of  this 
proposed  rule  is  on  the  FGD  and  ash 
wastewaters,  which  are  primarily 
generated  at  coal-  and  petroleum  coke- 
fired  plants,  EPA  sent  questionnaires  to 
all  plants  that  operate  coal-  or 
petroleum  coke-fired  generating  units. 
For  plants  without  any  coal-  or 
petroleum  coke-fired  generating  units 
(i.e.,  gas,  oil,  or  nuclear-fueled),  EPA 
sent  questionnaires  to  a  statistically 
selected  subset  of  the  identified  plants. 
EPA  created  four  different  versions  of 
the  questionnaire  to  send  out  to  plants 
based  on  the  different  parts  of  the 
questionnaire: 

•  Version  1:  Parts  A  through  I; 

•  Version  2:  Parts  A,  B,  C,  D,  H,  and 
I; 

•  Version  3:  Parts  A,  B,  C,  D,  E,  H, 
and  I;  and 

•  Version  4:  Parts  A,  E,  H,  and  I. 

In  June  2010,  EPA  mailed  the  surveys 
to  733  power  plants.  EPA  mailed 
Version  1  of  the  questionnaire  to  97 
coal-  and  petroleum  coke-fired  power 
plants,  which  is  a  subset  of  the  total 
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number  of  coal-  and  petroleum  coke- 
fired  power  plants.  EPA  mailed  Version 
2  of  the  questionnaire  to  the  remaining 
407  coal-  and  petroleum  coke-fired 
power  plants.  EPA  mailed  Version  3  of 
the  questionnaire  to  20  oil-fired  plants 
and  22  plants  that  burn  at  least  two 
different  types  of  fuel  (e.g.,  combination 
plants).  EPA  mailed  Version  4  of  the 
questionnaire  to  187  gas-fired  and 
nuclear  power  plants. 

4.  Questionnaire  Responses 

EPA  received  completed  surveys  from 
all  733  questionnaire  recipients.  A  total 
of  53  plants  certified  that  they  were  not 
and  did  not  have  the  capability  to  be 
engaged  in  steam  electric  power 
production,  would  be  retired  by 
December  31,  2011,  or  did  not  generate 
electricity  in  2009  by  burning  any  fossil 
or  nuclear  fuels. 

5.  Questionnaire  Review 

EPA  reviewed  the  surveys  for 
completeness  and  consistency,  using 
checklists  for  the  review  process  to  help 
identify  potential  issues  with  responses 
(e.g.,  data  reported  in  incorrect  units, 
missing  responses).  After  completing 
the  review  for  each  plant,  EPA 
contacted  the  plant  to  review  the 
potential  issues  identified  during  the 
review  process,  if  needed.  EPA  then 
created  a  database  that  contains  all 
survey  responses.  The  questionnaire 
database  in  the  public  record  includes 
all  information  submitted  for  which 
facilities  have  not  asserted  that  the 
information  is  confidential  business 
information  (CBI).  In  some  instances, 
EPA  has  redacted  non-CBI  data  to 
prevent  the  disclosure  of  other  data 
claimed  as  CBI. 

B.  Engineering  Site  Visits 

EPA  conducted  68  site  visits  to  power 
plants  in  22  states  and  Italy  between 
December  2006  and  February  2013  to 
collect  information  about  plant 
operations,  process  wastewater 
generation  and  management  practices, 
and  wastewater  treatment  systems.  The 
primary  purpose  of  these  site  visits  was 
to  evaluate  candidate  best  available 
technologies  and  best  available 
demonstrated  control  technologies,  the 
changes  necessary  to  implement  new 
processes  or  technologies,  and  evaluate 
plants  for  potential  inclusion  in  EPA’s 
field  sampling  program.  EPA  used 
information  provided  by  UWAG, 
responses  from  the  detailed  study  data 
request,  industry  survey  data,  and 
information  learned  from  contacts  with 
industry  representatives  to  identify  site 
visit  candidates.  EPA  based  site  visit 
selection  on  the  type  of  operations  at  the 
plant  (e.g.,  wet  FGD  systems,  wet  fly  ash 


or  bottom  ash  handling,  gasification), 
and  the  plant’s  approach  for  minimizing 
pollutant  discharges  associated  with 
these  operations  (e.g.,  sites  employing 
candidate  best  available  technologies, 
best  available  demonstrated  control 
technologies,  or  processes  that  reduce  or 
eliminate  pollutant  discharges.) 

EPA  collected  detailed  information 
from  the  plants  visited,  such  as  the 
operations  associated  with  wastewater 
generation,  in-process  treatment  and 
recycling  systems,  end-of-pipe  treatment 
technologies,  and,  if  the  plant  was  a 
candidate  for  sampling,  the  logistics  of 
collecting  samples.  EPA  also  obtained 
information  regarding  zero  discharge 
options  associated  with  the  various 
bperations  and  how  the  plants  could 
potentially  achieve  zero  discharge  for 
some  or  all  of  these  operations.  EPA 
prepared  site  visit  reports  summarizing 
the  collected  information.  EPA  has 
included  in  the  public  record  site  visit 
reports  that  contain  all  information 
collected  during  site  visits  for  which  the 
plants  have  not  asserted  a  claim  of  CBI. 

C.  Field  Sampling  Program 

Between  July  2007  and  April  2011, 
EPA  conducted  a  sampling  program  at 
17  different  steam  electric  power  plants 
in  the  United  States  and  Italy  to  collect 
wastewater  characterization  data  and/or 
treatment  performance  data  associated 
with  FGD  wastewater,  fly  ash  and  . 
bottom  ash  wastewater,  and  wastewater 
from  gasification  and  carbon  capture 
processes.  EPA  conducted  on-site 
sampling  (i.e.,  the  Agency  collected  the 
samples)  at  13  of  the  17  power  plants. 
Using  its  authority  under  CWA  section 
308,  EPA  directed  seven  of  these  EPA- 
sampled  plants  and  four  additional 
plants  not  sampled  by  EPA  to  collect 
additional  samples,  which  were  sent  to 
EPA-contracted  laboratories  for  analysis 
(i.e.,  CWA  308  monitoring  program).  In 
general,  EPA  used  the  following  criteria 
to  identify  the  plants  included  in  the 
sampling  program: 

•  The  plant  performs  steam  electric 
power  generation  activities 
representative  of  steam  electric  power 
plants  (i.e.,  the  plant’s  operations  are 
typical  of  operations  observed  at  other 
power  plants,  and  therefore,  are 
representative  of  more  than  just  itself); 

•  The  plant  uses  coal  and/or 
petroleum  coke  (the  wastestreams  of 
interest  and  pollutants  of  concern 
identified  in  this  rulemaking  are 
primarily  associated  with  plants  using 
these  types  of  fuels);  and 

•  The  plant  has  the  wastestreams  or 
treatment  technologies  of  interest. 

EPA  also  obtained  sampling  data  for 
surface  impoundment  and  landfill 
leachate  collection  and  treatment 


systems  at  39  plants,  as  directed  by  Part 
G  of  the  Questionnaire  for  the  Steam 
Electric  Power  Generating  Effluent 
Guidelines.  This  leachate  sampling  is 
not  included  in  the  following 
description  of  the  field  sampling 
program.  See  Section  10.2.3  of  the  TDD 
for  more  information  on  leachate  data 
collected  under  the  industry  survey. 

EPA’s  field  sampling  program  began 
during  its  detailed  study  and  continued 
throughout  this  rulemaking  effort. 

During  the  study,  EPA  conducted  one- 
or  two-day  sampling  episodes  at  six 
plants  to  characterize  untreated 
wastewaters  generated  by  coal-fired 
power  plants,  as  well  as  to  obtain  a 
preliminary  assessment  of  treatment 
technologies  and  best  management 
practices  for  reducing  pollutant 
discharges.  The  types  of  wastewaters 
sampled  during  the  detailed  study  were 
untreated  and  treated  FGD  wastewater, 
fly  ash  wastewater,  and  bottom  ash 
wastewater. 

Upon  completing  the  detailed  study, 
EPA  subsequently  selected  13  plants  to 
collect  additional  wastewater 
characterization  data  and  to  evaluate 
wastewater  treatment  performance. 
Through  this  effort,  EPA  evaluated  10 
FGD  wastewater  treatment  systems;  two 
gasification  systems  at  integrated 
gasification  combined  cycle  (IGCC) 
plants;  and  one  pilot-scale  carbon 
capture  system.  EPA  selected  these  FGD 
systems  because  at  the  time  it  believed 
all  were  among  the  better  performing 
FGD  wastewater  treatment  systems  in 
the  industry,  based  on  information 
obtained  during  the  site  visits  and 
discussions  with  industry 
representatives  about  the  design/ 
operation  of  the  treatment  system  and 
optimization  efforts  performed  at  the 
plant.  In  addition,  these  plants  represent 
geographic  variability,  different  coal 
types  (i.e.,  bituminous,  subbituminous, 
coal  blends),  and  different  operating 
practices  (e.g.,  baseload  vs  cycling).  The 
selected  IGCC  systems  and  the  pilot- 
scale  carbon  capture  system  were  the 
only  known  systems  operating  in  the 
U.S.  power  industry  at  the  time  of  EPA’s 
field  sampling  program. 

For  the  13  plants  sampled  following 
completion  of  the  detailed  study, 
samples  were  collected  as  follows: 

•  For  seven  plants,  EPA  collected 
performance  data  for  four  consecutive 
days  and  the  plants  also  subsequently 
collected  four  sets  of  samples  over  a 
four  to  five  month  period; 

•  For  four  plants,  the  facility 
collected  performance  data  for  four 
consecutive  days; 

•  For  one  plant,  EPA  collected 
performance  data  for  three  consecutive 
days;  and 
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•  For  one  plant,  the  facility  collected 
performance  data  for  one  day. 

EPA  (or  the  plant)  collected 
representative  samples  at  the  influent 
and  effluent  of  the  treatment  system 
being  evaluated  using  a  combination  of 
24-hour  composite  and  grab  samples, 
depending  on  the  sample  location  and 
the  parameter  to  be  analyzed.  EPA 
analyzed  the  samples  for  up  to  64 
parameters,  including  conventional 
pollutants  (e.g.,  TSS,  BOD5), 
nonconventional  pollutants  (e.g.,  TDS, 
nutrients),  and  metals.  For  samples 
collected  by  EPA,  EPA  quantified  both 
the  total  amount  of  metal  and  the 
dissolved  portion  only.  For  samples 
collected  by  the  plants,  EPA  quantified 
the  total  amount  of  metal.  Prior  to 
initiating  sampling  activities,  regardless 
of  who  collected  the  samples,  EPA 
developed  sampling  plans  that  detailed 
the  procedures  for  sample  collection, 
including  the  pollutants  to  be  sampled, 
location  of  the  sampling  points,  and 
sample  collection,  preservation,  and 
shipment  techniques. 

Subsequent  to  the  EPA  and  industry 
sampling  efforts,  EPA  prepared  a  report 
summarizing  the  wastewater  treatment 
processes,  sampling  procedures,  and 
analytical  results.  EPA  has  included  in 
the  public  record  these  reports 
containing  all  information  collected  for 
which  a  facility  has  not  asserted  a 
confidentiality  claim  or  which  would 
indirectly  reveal  information  claimed  to 
be  CBI. 

D.  EPA  and  State  Sources 

EPA  collected  information  from  the 
Agency’s  databases  and  publications, 
states,  and  permitting  authorities, 
including  the  following: 

•  Information  on  current  and 
proposed  permitting  practices  for  the 
steam  electric  industry  from  a  review  of 
selected  NPDES  permits  and 
accompanying  fact  sheets; 

•  Input  from  EPA  and  state 
permitting  authorities  regarding 
implementation  of  the  existing  Steam 
Electric  Power  Generating  effluent 
guidelines; 

•  Background  information  on  the 
steam  electric  industry  from  documents 
prepared  during  the  development  of  the 
existing  Steam  Electric  Power 
Generating  effluent  guidelines  (i.e.,  the 
1974  and  1982  rulemakings); 

•  Information  from  a  survey  of  the 
industry  conducted  for  the  Cooling 
Water  Intake  Structures  rulemaking; 

•  Information  from  EPA’s  Office  of 
Air  and  Radiation  (OAR),  including 
Integrated  Planning  Model  (IPM) 
projections  based  on  recent  air  rules 
(i.e.,  CAIR/CSAPR  rule  and  MATS); 


•  Information  from  EPA’s  Office  of 
Research  and  Development  (ORD) 
characterizing  CCR  and  the'  potential 
leaching  of  pollutants  from  OCRs  stored 
or  disposed  of  in  landfills  and  surface 
impoundments; 

•  Data  provided  by  the  North 
Carolina  Department  of  Environment 
and  Natural  Resources  for  one  plant  that 
operates  an- anoxic/anaerobic  biological 
treatment  system  for  FGD  wastewater; 
and 

•  Information  collected  by  EPA’s 
OSWER,  regarding  surface 
impoundments  or  other  similar 
management  units  that  contain  CCRs  at 
power  plants  and  other  information 
gathered  in  support  of  the  proposed  rule 
for  regulating  CCR  under  RCRA. 

E.  Industry  Data 

EPA  obtained  information  on  steam 
electric  wastewaters  and  pollutants 
directly  from  the  industry  through  self¬ 
monitoring  data,  as  well  as  NPDES  Form 
2C  data.  Specifically,  EPA  requested 
self-monitoring  data  from  two  power 
plants  to  support  its  calculation  of 
pollutant  loading  reductions  from  FGD 
wastewater  treatment  technologies  and 
to  supplement  the  data  from  the  EPA 
sampling  program  in  the  development 
of  ELGs  for  the  FGD  wastewater.  EPA 
also  coordinated  with  UWAG  to  create 
a  database  of  selected  NPDES  Form  2C 
data  from  UWAG’s  member  companies. 
The  NPDES  Form  2C  database  contains 
information  about  the  outfalls  of  coal- 
fired  power  plants  that  receive  FGD,  ash 
handling,  or  coal  pile  runoff 
wastestreams.  EPA  received  Form  2C 
data  from  UWAG  for  86  plants  in  late 
June  2008  and  reviewed  the  data  for  use 
in  developing  the  industry  profile,  in 
particular  for  ash  wastewater  treatment 
operations. 

F.  Technology  Vendor  Data 

EPA  gathered  data  from  technology 
vendors  through  presentations, 
conferences,  meetings,  and  email  and 
phone  contacts  to  gain  information  on 
the  technologies  used  in  the  industry. 
EPA  also  used  these  contacts  with 
vendors  to  obtain  costs  to  install  and 
operate  the  technologies  considered  as 
part  of  the  proposed  rule.  These  data 
informed  the  development  of  the 
industry  survey,  the  technology  costs, 
and  the  pollutant  loadings  estimates. 

G.  Other  Sources 

EPA  obtained  additional  information 
on  steam  electric  processes, 
technologies,  wastewaters,  pollutants, 
and  regulations  from  sources  including 
trade  associations  (e.g.,  UWAG),  the 
Electric  Power  Research  Institute  (EPRI), 
DOE,  the  U.S.  Geological  Survey 


(USGS),  and  literature  and  Internet 
searches.  EPA  used  information 
provided  by  the  Environmental  Integrity 
Project  (EIP),  Earthjustice,  and  the  Sierra 
Club  to  document  known  environmental 
impacts  caused  by  steam  electric  power 
plant  discharges.  In  addition,  EPA 
considered  information  provided  in 
public  comments  during  the  effluent 
guidelines  planning  process,  as  well  as 
other  contacts  with  interested 
stakeholders. 

H.  Economic  Data 

To  conduct  cost  and  economic  impact 
analysis  of  the  proposed  regulation,  EPA 
used  financial  and  operational  data  for 
steam  electric  power  plants  and  their 
parent  companies  collected  through  the 
Steam  Electric  Questionnaire  described 
in  Section  IV.A  of  this  preamble. 

EPA  also  used  publicly  available  data 
describing  current  operating  and 
business  conditions  at  the  steam  electric 
power  plants,  operators,  and  parent 
companies,  data  describing  economic/ 
financial  conditions  in,  and  the 
regulatory  environment  of,  the  electric 
power  industry,  as  well  as  data  on 
electricity  prices  and  electricity 
consumption.  EPA  obtained  publicly 
available  data  from  the  following 
sources:  the  Department  of  Energy’s  EIA 
(in  particular,  the  EIA  860,  861,  and 
906/920/923  databases),^  the  U.S.  Small 
Business  Administration  (SBA),  the 
Bureau  of  Labor  Statistics  (BLS),  and  the 
Bureau  of  Economic  Analysis  (BEA), 
Securities  and  Exchange  Commission 
(SEC)  Forms  10-K,  companies’  annual 
financial  reports  and  press  releases, 
newspapers  articles,  and  Standard  & 
Poor’s.  Finally,  EPA  relied  on  analysis 
and  outputs  from  the  Integrated 
Planning  Model  (IPM),  a  comprehensive 
electricity  market  optimization  model 
that  can  evaluate  impacts  within  the 
context  of  regional  and  national 
electricity  markets  (See  Section  XI). 

V.  Scope/Applicability  of  the  Proposed 
Rule 

A.  Facilities  Subject  to  40  CEE  Part  423 

This  proposal  would  establish  new 
requirements  for  certain  plants  within 
the  scope  of  the  existing  regulations  for 
the  steam  electric  power  generating 
point  source  category.  The  proposed 
requirements  would  apply  to  discharges 
of  wastewater  associated  with  the 
following  processes  and  byproduct.s: 
flue  gas  desulfurization,  fly  ash,  bottom 
ash,  combustion  residual  leachate,  flue 
gas  mercury  control,  nonchemical  metal 


'  ElA-860:  Annual  Electric  Generator  Report; 
EIA-861:  Annual  Electric  Power  Industry  Database; 
EIA-923;  Utility,  Non-Utility,  and  Combined  Heat 
&  Power  Plant  Database  (monthly). 
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cleaning  wastes,  and  gasification  of 
fuels  such  as  coal  and  petroleum  coke. 
EPA  is  also  considering  establishing 
best  management  practices  for  surface 
impoundments  receiving  coal 
combustion  residuals. 

EPA  is  proposing  to  correct  a 
typographical  error  in  40  CFR 
423.17(d)(1)  by  adding  a  footnote  that  is 
missing  from  the  table  specifying  PSNS 
for  cooling  tower  blowdown.  As  is  clear 
from  the  development  document  for  the 
1982  rulemaking,  the  footnote  was 
intended  to  appear,  as  it  does  in  the 
corresponding  table  for  NSPS,  and  its 
omission  was  an  inadvertent  mistake, 
which  EPA  is  now  correcting.  The 
footnote  proposed  to  be  added  reads 
“No  detectable  amount”  and  refers  to 
the  effluent  standard  for  124  of  the  126 
priority  pollutants  contained  in 
chemicals  added  for  cooling  tower 
maintenance.  (See  “Development 
Document  for  Final  Effluent  Guidelines, 
New  Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category,”  Document  No.  EPA  440/1- 
82/029.  November  1982.) 

In  addition,  EPA  is  proposing  three 
modifications  to  the  applicability 
provision  “for  the  ELGs.  These  are  not 
substantive  modifications  and  would 
not  alter  which  generating  units  are 
regulated  by  the  ELGs  nor  impose 
compliance  costs  on  the  industry. 

Instead,  the  proposed  modifications 
would  remove  potential  ambiguity 
present  in  the  current  regulatory  text  by 
revising  the  text  to  more  clearly  reflect 
EPA’s  long-standing  interpretation. 

First,  the  applicability  provision  in 
the  current  ELGs  states,  in  part,  that  the 
ELGs  apply  to  “an  establishment 
primarily  engaged  in  the  generation  of 
electricity  for  distribution  and  sale. 

.  .  .”  40  CFR  423.10.  EPA  is  proposing 
to  revise  that  phrase  in  the  applicability 
provision  to  read  “an  establishment 
whose  generation  of  electricity  is  the 
predominant  source  of  revenue  or 
principal  reason  for  operation  .  .  .” 

This  proposed  modification  would 
clarify  that  certain  facilities,  such  as 
generating  units  owned  and  operated  by 
industrial  facilities  in  other  sectors  (e.g., 
petroleum  refineries,  pulp  and  paper 
mills)  are  not  included  within  the  scope 
of  the  steam  electric  ELGs.  In  addition, 
the  proposed  modification  would  clarify’ 
that  certain  municipal-owned  facilities, 
which  generate  and  distribute  electricity 
within  a  service  area  (such  as 
distributing  electric  power  to 
municipal-owned  buildings),  but  which 
use  accounting  practices  that  are  not 
commonly  thought  of  as  a  “sale”  are 
nevertheless  subject  to  the  ELGs.  Such 
facilities  have  traditionally  been 


regulated  by  the  steam  electric  ELGs, 
and  EPA  believes  the  proposed 
modification  Will  improve  regulatory 
clarity. 

Second,  EPA  is  proposing  a 
modification  to  the  applicability 
provision  to  clarify  that  fuels  derived 
from  fossil  fuel  are  within  the  scope  of 
the  current  ELGs.  The  ELGs  currently 
state,  in  part,  that  the  ELGs  apply  to 
discharges  related  to  the  generation  of 
electricity  “which  results  primarily 
from  a  process  utilizing  fossil-type  fuels 
(coal,  oil,  or  gas)  or  nuclear  fuel .  .  .” 

40  CFR  423.10.  Because  there  are  a 
number  of  fuel  types  that  are  derived 
from  fossil  fuel,  and  which  thus  are 
fossil  fuels  themselves,  EPA  is 
proposing  to  revise  that  phrase  in  the 
applicability  provision  to  read  “which 
results  primarily  from  a  process 
utilizing  fossil-type  fuel  (coal,  oil,  or 
gas),  fuel  derived  from  fossil  fuel  (e.g., 
petroleum  coke,  synthesis  gas),  or 
nuclear  fuel .  .  .” 

Third,  EPA  is  proposing  to  amend  the 
applicability  provision  to  clarify  that 
combined  cycle  systems  are  subject  to 
the  requirements  of  the  ELGs.  The  ELGs 
apply  to  electric  generation  processes 
that  utilize  “a  thermal  cycle  employing 
the  steam  water  system  as  the 
thermodynamic  medium.”  40  CFR 

423.10.  EPA’s  longstanding 
interpretation  of  this  provision  is  that 
the  ELGs  apply  to  all  electric  generation 
processes  with  at  lea!5t  one  prime  mover 
that  utilizes  steam  (if  they  also  meet  the 
other  factors  specified  in  Section 

423.10,  including  the  use  of  fossil  or 
nuclear  fuel).  Combined  cycle  systems, 
which  are  generating  units  composed  of 
one  or  more  combustion  turbines 
operating  in  conjunction  with  one  or 
more  steam  turbines,  are  subject  to  the 
ELGs.  The  combustion  turbines  for  a 
combined  cycle  system  operate  in 
tandem  with  the  steam  turbines; 
therefore,  the  ELGs  apply  to  wastewater 
discharges  associated  with  both  the 
combustion  turbine  and  steam  turbine 
portions  of  the  combined  cycle  system. 

B.  Subcategorization 

The  CWA  requires  EPA  to  consider  a 
number  of  different  factors  when 
developing  ELGs  for  a  particular 
industry  category  (see  BAT  factors  listed 
at  Section  304(b)(2)(B),  33  U.S.C. 

§  1314(b)(2)(B)).  For  BAT,  in  addition  to 
the  technological  availability  and 
economic  achievability,  these  factors  are 
the  age  of  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques, 
process  changes,  the  cost  of  achieving 
such  effluent  reduction,  non-water 
quality  environmental  impact 


(including  energy  requirements),  and 
such  other  factors  the  Administrator 
deems  appropriate.  One  way  EPA  may 
take  these  factors  into  account  is  by 
dividing  a  point  source  category  into 
groupings  called  “subcategories.” 
Regulating  a  category  by  subcategory, 
where  determined  to  be  warranted, 
ensures  that  each  subcategory  has  a 
uniform  set  of  ELGs  that  take  into 
account  technology  availability  and 
economic  achievability  and  other 
relevant  factors  unique  to  that 
subcategory. 

The  current  steam  electric  ELGs  do 
not  divide  plants  or  process  operations 
into  subcategories,  although  they  do 
include  different  effluent  requirements 
for  cooling  water  discharges  from 
generating  units  smaller  than  25  MW 
generating  capacity.  For  this  proposed 
rule,  EPA  evaluated  whether  different 
effluent  requirements  should  be 
established  for  certain  facilities  within 
the  steam  electric  power  generating 
point  source  category  using  information 
from  responses  to  the  industry 
questionnaires,  site  visits,  sampling,  and 
other  data  collection  activities  (see 
Section  IV  for  more  details).  EPA 
performed  analyses  to  assess  the 
influence  of  age,  size,  fuel  type,  and 
geographic  location  on  the  wastewaters 
generated,  discharge  flow  rates, 
pollutant  concentrations,  and  treatment 
technology  availability  at  steam  electric 
power  plants  to  determine  whether 
subcategorization  was  appropriate,  as 
discussed  further  below. 

1.  Age  of  Plant  or  Generating  Unit 

EPA  analyzed  tbe  age  of  the  power 
plants  and  the  generating  units  included 
in  the  scope  of  the  rule.  It  determined 
that  the  age  of  the  plant  by  itself  does 
not  in  general  affect  the  wastewater 
characteristics,  the  processes  in  place, 
or  the  ability  to  install  the  treatment 
technologies  evaluated  as  part  of  this 
rulemaking.  Therefore,  EPA  did  not 
establish  subcategories  based  on  the  age 
of  the  plant  or  generating  unit  for  this 
proposal. 

2.  Geographic  Location 

EPA  analyzed  the  geographic  location 
of  power  plants  included  in  the  scope 
of  the  rule.  It  determined  that  the 
geographic  location  of  the  plant  by  itself 
does  not  affect  the  wastewater 
characteristics,  the  processes  in  place, 
or  the  ability  to  install  the  treatment 
technologies  evaluated  as  part  of  this 
rulemaking.  During  its  evaluation,  EPA 
found  that  wet  FGD  systems,  both  wet 
and  dry  fly  ash  handling  systems,  and 
both  wet  and  dry  bottom  ash  handling 
systems  are  located  throughout  the 
United  States,  as  illustrated  in  Section 
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4  of  the  TDD.  Additionally,  the  location 
of  the  plant  does  not  affect  the  plant’s 
-ability  to  install  the  treatment 
technologies  evaluated  as  part  of  this 
rulemaking.  For  example,  a  plant  in  the 
southern  United  States  would  be  able  to 
install  and  operate  the  chemical 
precipitation  and  biological  treatment 
system  proposed  as  the  BAT  technology 
basis  for  FGD  wastewater.  Because  of 
the  warm  climate,  plants  in  locations 
such  as  this  may  find  it  necessary  to 
install  heat  exchangers  to  keep  the  FGD 
wastewater  temperature  at  ideal 
operating  conditions  during  the  summer 
months.  EPA’s  approach  for  estimating 
compliance  costs  takes  such  factors  into 
account.  Based  on  the  information  in 
the  record  regarding  the  current 
geographic  location  of  the  various  types 
of  systems  generating  the  wastewaters 
addressed  %  this  rulemaking  and 
engineering  knowledge  of  the 
operational  processes  and  candidate 
BAT/NSPS  treatment  technologies,  EPA 
determined  that  subcategories  based  on 
plant  location  are  not  warranted. 

3.  Size 

EPA  analyzed  the  size  (i.e.,  nameplate 
generating  capacity  in  MW)  of  the  steam 
electric  generating  unit  and  determined 
that  it  can  be  an  important  factor 
influencing  the  volume  of  the  discharge 
flow  from  the  plant.  Typically,  as  the 
size  of  the  generating  unit  increases,  the 
discharge  flows  of  ash  transport  water 
generally  increase.  In  general,  this  is  to 
be  expected  because  the  larger  the 
generating  unit,  the  more  fuel  it 
consumes,  which  generates  more  ash, 
and  uses  more  water  in  the  water/steam 
thermodynamic  cycle.  Although  the 
volume  of  the  wastewater  increases  with 
the  size  of  the  generating  unit,  the 
pollutant  characteristics  of  the 
wastewater  generally  are  unaffected  by 
the  size  of  the  generating  unit  and  any 
variability  observed  in  wastewater 
pollutant  characteristics  does  not  appear 
to  be  correlated  to  generating  capacity. 

As  a  result  of  its  evaluation,  EPA 
believes  that,  in  certain  circumstances, 
it  would  be  appropriate  to  apply 


different  limits  for  a  class  of  existing 
generating  units  or  plants  based  on  size. 
Section  VIII  of  this  preamble  discusses 
in  greater  detail  EPA’s  proposal  for 
applying  different  standards  to  certain 
existing  units. 

4.  Fuel  Type 

The  type  of  fuel  (e.g.,  coal,  petroleum 
coke,  oil,  gas,  nuclear)  used  to  create 
steam  most  directly  influences  the  type 
and  number  of  wastestreams  generated. 
For  example,  gas  and  nuclear  power 
plants  typically  generate  cooling  water, 
metal  cleaning  wastes  (both  chemical 
and  nonchemical),  and  other  low 
volume  wastestreams,  but  do  not 
generate  wastewaters  associated  with  air 
pollution  control  devices  (e.g.,  fly  ash 
and  bottom  ash  transport  water,  FGD 
wastewater).  Coal,  oil,  and  petroleum- 
coke  power  plants  may  generate  all  of 
those  wastewaters.  The  wastestream  that 
is  most  influenced  by  fuel  selection  is 
the  ash  transport  water  because  the 
quantity  and  quality  of  ash  generated 
from  oil-fired  units  is  different  from  that 
generated  from  coal-  and  petroleum 
coke-fired  units.  Additionally,  the 
quantity  and  quality  of  ash  differs  based 
on  the  type  of  oil  used  in  the  boiler.  For 
example,  heavy  or  residual  oils  such  as 
No.  6  fuel  oil  generate  fly  ash  and  may 
generate  bottom  ash,  but  lighter  oils 
such  as  No.  2  fuel  oil  may  not  generate 
any  ash. 

From  an  analysis.of  responses  to  the 
industry  survey,  EPA  determined  that 
74  percent  of  the  steam  electric  units  in 
the  industry  burn  more  than  one  type  of 
fuel  (e.g.,  coal  and  oil,  coal  and  gas). 
Some  of  these  plants  may  burn  only  one 
fuel  at  a  specific  time,  but  burn  both 
types  of  fuels  during  the  year.  Other 
plants  may  burn  multiple  fuels  at  the 
same  time.  In  cases  where  facilities  burn 
multiple  fuels  at  the  same  time,  it  would 
be  impossible  to  separate  the 
wastestreams  by  fuel  type. 

EPA  did  not  identify  any  basis  for 
,  subcategorizing  gas-fired  and  nuclear 
generating  units.  These  generating  units 
generally  manage  nonchemical  metal 
cleaning  wastes  in  the  same  manner  as 


other  steam  electric  generating  units, 
and  the  proposed  requirements  for  this 
wastestream  would  establish  limitations 
and  standards  that  are  equal  to  current 
BPT  limitations  for  existing  direct 
dischargers.”  Furthermore,  the  gas-fired 
and  nuclear  generating  units  do  not 
generate  the  other  six  wastestreams 
addressed  by  this  rulemaking.  However, 
based  on  responses  to  the  industry 
survey,  there  are  some  oil-fired  units 
that  generate  and  discharge  fly  ash  and/ 
or  bottom  ash  transport  water.  For  these 
reasons,  EPA  looked  carefully  at  oil- 
fired  units.  As  a  result,  EPA  believes 
that,  in  certain  circumstances,  it  is 
appropriate  to  apply  different  limits  to 
existing  oil-fired  generating  units. 

Section  VIII  of  this  preamble  discusses 
in  greater  detail  EPA’s  proposal  for 
applying  different  standards  to  certain 
existing  oil-fired  units: 

VI.  Industry  Description 

A.  General  Description  of  Industry 

The  steam  electric  power  generating 
point  source  category  (i.e.,  steam 
electric  industry)  consists  of  plants  that 
generate  electricity  from  a  process 
utilizing  fossil  or  nuclear  fuel  in 
conjunction  with  a  thermal  cycle 
employing  the  steam/water  system  as 
the  thermodynamic  medium.  Based  on 
responses  to  the  industry  survey,  the 
Agency  estimates  that,  excluding  plants 
reporting  that  they  would  be  retired  by 
December  2011,  and  those  plants 
reporting  that  they  did  not  operate 
fossil-  or  nuclear-fueled  units  in  2009, 
there  were  1,079  steam  electric  power 
plants  operating  in  2009.  These  facilities 
operate  an  estimated  2,195-2,230 
generating  units  (including  combined 
cycle  systems),  which  have  a  total 
nameplate  generating  capacity  of 
741,000  MW.  (Note:  EPA  has  withheld 
the  precise  number  of  generating  units 
to  prevent  disclosing  CBI.)  Table  VI-1 
shows  the  estimated  number  of  steam 
electric  generating  units  broken  out  by 
the  five  primary  types  of  fuels  used: 
coal,  petroleum  coke,  oil,  gas,  and 
nuclear. 


Table  Vl-1— Estimated  Number  of  Steam  Electric  Generating  Units  and  Capacity  by  Primary  Fuel  Source 


Primary  fuel  source 

Number  of 
Generating  units 

Nameplate 

capacity 

(MW) 

Coal . 

Petroleum  Coke  . 

1,080-1,090  ! 
12 

328,000-330,000 

1,000 

23,900-25,400 

Oil . 

75-100  I 

Gas  . 

929 

282,000 

Nuclear . 

99 

:  104,000 

®  As  described  in  Section  VIII,  EPA  is  proposing 
to  exempt  from  new  copper  and  iron  BAT 
limitations  any  existing  discharges  of  nonchemical 


metal  cleaning  wastes  that  are  currently  authorized 
without  iron  and  copper  limits.  For  these 


discharges,  BAT  limits  would  be  set  equal  to  BPT 
limits  applicable  to  low  volume  wastes. 
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Table  VI-1— Estimated  Number  of  Steam  Electric  Generating  Units  and  Capacity  by  Primary  Fuel  Source— 

Continued 


Primary  fuel  source 

Number  of 
Generating  units 

Nameplate 

capacity 

(MW) 

Total  Industry . 

2,195-2,230 

741,000 

Source:  Steam  Electric  Technical  Questionnaire  Database  (DCN  SE01958): 

- 

As  seen  from  these  data,  most  of  the 
steam  electric  generating  capacity  (82 
percent)  is  associated  with  either  coal  or 
gas.  Based  on  survey  responses,  EPA 
also  found  that  most  plants  in  the 
industry  have  a  generating  capacity 
greater  than  500  MW  and  may  operate 
only  one  generating  unit  or  multiple 
generating  units.  Plants  of  that  size 
account  for  over  60  percent  of  all  steam 
electric  plants,  70  percent  of  all  electric 
generating  units,  and  90  percent  of  the 
electric  generating  capacity. 

For  coal-  and  petroleunr  coke-fired 
plants,  EPA  determined  that  most  plants 
(89  percent)  are  discharging  at  least 
some  of  their  wastewater  to  surface 
waters  or  POTWs.  Some  plants  operate 
without  discharging  certain  wastewaters 
(e.g.,  fly  ash  transport  water,  FGD 
wastewater);  however,  most  plants 
discharge  at  least  their  cooling  water. 
Few  of  the  discharging  plants  send 
wastestreams  addressed  by  this 
rulemaking  to  POTWs.  EPA  identified 
approximately  10  coal-  or  petroleum 
co^e-fired  plants  that  discharge  their 
FGD  wastewater  and/or  fly  ash  or 
bottom  ash  transport  water  to  POTWs. 
EPA  also  found  that  approximately  11 
percent  of  coal-  and  petroleum  coke- 
fired  power  plants  do  not  discharge  any 
wastewater.  Most  of  these  zero 
discharge  plants  are  located  in  the 
southwestern  United  States  (e.g., 
Arizona)  and  use  evaporation  ponds  to 
control  the  wastewater. 

B.  Steam  Electric  Process  Descriptions 
and  Wastewater  Generation 

In  the  steam  electric  process,  fuel  is 
fed  to  a  boiler  where  the  fuel  is 
combusted.  The  hot  ga^es  from 
combustion  leave  the  boiler  and  pass 
through  air  pollution  control  systems 
prior  to  their  emission  through  a  stack. 
The  resulting  heat  from  combustion 
converts  water  to  steam.  The  high- 
temperature,  high-pressure  steam  leaves 
the  boiler  and  enters  the  turbine 
generator  w'here  it  drives  the  turbine 
blades  as  it  moves  from  the  high- 
pressure  to  the  low-pressure  stages  of 
the  turbine.  The  lower-pressure  steam 
leaving  the  turbine  enters  the 
condenser,  where  steam  vapor  is  cooled 
and  condensed  back  into  liquid  by 
cooling  water.  The  water  collected  in 


the  condenser  is  sent  back  to  the  boiler 
where  it  is  again  converted  to  steam. 

Gombined  cycle  systems  consist  of 
combustion  turbine  electric  generating 
units  operating  in  conjunction  with 
steam  turbine  electric  generating  units. 
Combustion  turbines,  which  typically 
are  similar  to  jet  engines,  commonly  use 
natural  gas  as  the  fuel.  Combined  cycle 
systems  feed  the  fuel  into  a  chamber 
where  it  is  combusted  to  generate  heat. 
The  combustion  exhaust  gSses  are  sent 
directly  through  a  combustion  turbine  to 
generate  electricity.  These  exhaust  gases 
still  contain  useful  waste  heat  as  they 
exit  the  combustion  turbine,  so  they  are 
directed  to  heat  recovery  steam 
generators  to  generate  steam  that  is  then 
used  to  drive  a  steam  turbine,  which 
operates  as  described  above  for  the 
steam  electric  process.  The  operation  of 
the  steam  turbine  electric  generating 
unit  within  a  combined  cycle  system  is 
virtually  identical  fo  a  stand-alone 
steam  electric  generating  unit,  with  the 
exception  of  the  boiler. 

IGCC  is  an  electric  power  generation 
process  that  combines  gasification 
technology  with  combined  cycle 
systems.  In  an  IGGG  system,  a  gasifier 
converts  carbon-based  feedstocks  (e.g., 
coal  or  petroleum  coke)  into  a  synthetic 
gas  (syngas)  using  high  temperature  and 
pressiue.  The  syngas  is  cleaned  through 
multiple  process  operations  and  then 
combusted  in  a  combustion  turbine.  As 
with  a  combined  cycle  system,  a  heat 
recovery  steam  generator  extracts  the 
heat  from  the  exhaust  gases  to  generate 
steam  and  drive  a  steam  turbine. 

Certain  wastewaters  generated  at 
steam  electric  power  plants  differ  based 
on  the  fuel  used;  however,  almost  all 
steam  electric  power  plants  generate 
some  wastewaters.  For  example, 
because  all  steam  electric  power  plants 
use  a  steam  water  system  as  the 
thermodynamic  medium,  all  power 
plants  use  cooling  water  to  condense  the 
steam  in  the  system.  Additionally,  most 
steam  electric  power  plants  have  a 
boiler  blowdown  stream  to  purge  salts 
fr'om  the  water  used  in  the  steam  water 
system.  Other  wastewaters  are  generated 
from  the  use  of  air  pollution  control 
systems  and  are  more  directly  tied  to  the 
type  of  fuel  burned-  Coal-  and 
petroleum  coke-fired  steam  electric 


generating  units,  and  to  a  lesser  degree 
oil-fired  units,  generate  a  flue  gas  stream 
thaf  contains  large  quantities  of 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides,  which  would  be 
emitted  to  the  atmosphere  if  they  were 
not  cleaned  from  the  flue  gas  prior  to 
emission.  Therefore,  many  of  these  units 
are  outfitted  with  air  pollution  control 
systems  (e.g.,  particulate  removal 
systems,  flue  gas  desulfurization 
systems,  and  NOx  removal  systems). 
Gas-fired  units  generate  fewer  emissions 
of  particulate  matter,  sulfur  dioxide,  and 
nitrogen  oxides  than  coal-  or  oil-fired 
units,  and  therefore  do  not  typically 
operate  air  pollution  control  systems  to 
control  emissions  from  their  flue  gas. 
EPA  determined  that  the  wastewaters 
associated  with  these  air  pollution 
control  systems  contain  large  quantities 
of  metals  (e.g.,  arsenic,  mercury,  and 
selenium).  Due  to  increased  use  of  these 
air  pollution  control  systems  in  the  last 
decade,  and  an  expected  increase  in  the 
installation  and  use  of  air  pollution 
controls  over  the  next  decade,  EPA  is 
focusing  this  rulemaking,  in  part,  on 
controlling  the  discharges  of  these 
wastewaters. 

The  information  in  the  remainder  of 
Section  VI  below  describing  industry 
practices  generally  presents  data 
collected  by  the  industry  survey  and 
represents  operational  conditions  for  the 
year  2009.  The  industry  survey 
represents  the  most  complete  source  of 
data  available  to  EPA  regarding  the 
operational  conditions  and  wastewater 
management  practices  at  steam  electric 
'  power  plants.  In  some  cases,  where 
appropriate  and  as  specified  below,  EPA 
presents  additional  information 
characterizing  significant  changes  to 
operational  practices  that  have  taken 
place  since  2009. 

1.  Fly  Ash  and  Bottom  Ash  Systems 

Plants  use  particulate  removal 
systems,  which  typically  consist  of 
either  electrostatic  precipitators  (ESPs) 
or  fabric  filters,  to  collect  fly  ash  and 
other  particulates  from  the  flue  gas.  The 
fly  ash  and  other  particulates  are 
captured  by  the  ESP  or  fabric  filters  and 
collected  in  hoppers  located  underneath 
the  equipment.  From  the  collection 
hoppers,  the  fly  ash  is  either 
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pneumatically  transferred  as  dry  ash  to 
silos  for  temporary  storage  or 
transported  (sluiced)  with  water  to  a 
surface  impoundment  (i.e.,  ash  pond). 
The  water  used  to  transport  the  fly  ash 
to  the  surface  impoundment  is  usually 
discharged  to  surface  water  as  overflow 
from  the  impoundment  after  the  fly  ash 
has  settled.  Of  the  coal-  and  petroleum 
coke-fired  steam  electric  generating 
units  that  generate  fly  ash,  66  percent 
operate  dry  fly  ash  transport  systems, 
while  15  percent  operate  both  wet  and 
dry  fly  ash  transport  systems.  The 
remaining  19  percent  operate  only  wet 
fly  ash  transport  systems,  although  not 
all  of  these  plants  discharge  their  fly  ash 
transport  water.  In  cases  where  a  unit 
has  both  wet  and  dry  handling 
operations,  the  wet  handling  system  is 
typically  used  as  a  backup  to  the  dry 
system. 

Fly  ash  transport  water  is  one  of  the 
largest  volume  flows  for  coal-fired 
power  plants.  Many  wet  transport  plants 
(i.e.,  45  percent  of  plants  with  wet  fly 
ash  systems)  sluice  their  fly  ash 
continuously,  and  68  percent  of  wet 
transport  plants  sluice  their  fly  ash  at 
least  12  hours  per  day.  Based  on 
responses  to  the  industry  survey,  the 
average  fly  ash  transport  water  flow  rate 
is  2.4  million  gallons  per  day  (MGD). 
EPA  estimates  that  the  steam  electric 
industry  discharged  a  total  of  81.1 
billion  gallons  of  fly  ash  transport  water 
to  surface  water  in  2009. 

In  addition  to  the  particulate  removal 
system  for  removing  fly  ash  from  the 
flue  gas,  there  are  also  systems  for 
handling  the  bottom  ash  that 
accumulates  at  the  bottom  of  the 
furnace.  The  bottom  ash  consists  of  the 
heavier  ash  particles  that  could  not  be 
entrained  in  the  flue  gas  and  fall  to  the 
bottom  of  the  furnace.  In  most  furnaces, 
the  hot  bottom  ash  is  quenched  in  a 
water-filled  hopper.  Ash  from  the 
hopper  is  then  fed  into  a  conveying  line 
where  it  is  diluted  into  slurry  and 
pumped  to  an  impoundment  or 
dewatering  bins.  The  ash  sent  to  a 
dewatering  bin  is  separated  from  the 
transport  water  and  then  disposed.  For 
both  of  these  systems,  the  water  used  to 
transport  the  bottom  ash  to  the 
impoundment  or  dewatering  bins  is 
usually  discharged  to  surface  water  as 
overflow  from  the  systems,  after  the 
bottom  ash  has  settled.  Alternatively, 
some  furnaces  are  fitted  with 
mechanical  drag  systems  where  the 
bottom  ash  drops  into  a  water-filled 
trough,  but  the  ash  is  removed  using  a 
submerged  mechanical  drag  conveyor 
that  drags  the  bottom  ash  out  of  the 
furnace.  At  the  end  of  the  trough,  the 
drag  chain  reaches  an  incline’,  which 
dewaters  the  bottom  ash  by  gravity. 


draining  the  water  back  to  the  trough  as 
the  ash  moves  up  the  conveyor.  The 
bottom  ash  is  often  dumped  into  a 
nearby  bunker  for  temporary  storage.  As 
the  bottom  ash  continues  dewatering  in 
the  nearby  bunker,  water  that  drains 
from  the  system  may  be  discharged; 
however,  EPA  does  not  consider  this 
water  from  the  bunker  to  be  bottom  ash 
transport  water  because  the  mechanical 
conveyor,  and  not  the  water,  is  the 
transport  mechanism  that  moves  the  ash 
away  from  the  boiler.  Instead,  the 
wastewater  draining  from  the  bunker 
would  be  low  volume  wastes.  Over  65 
percent  of  the  units  generating  bottom 
ash  operate  wet  bottom  ash  transport 
systems,  approximately  30  percent 
operate  systems  that  eliminate  the  use  of 
transport  water,  and  approximately  5 
percent  operate  both.  Plants  that  have 
both  wet  and  dry  handling  operations 
typically  use  the  wet  handling  system  as 
a  backup  to  the  dry  system.  Some  plants, 
that  have  wet  bottom  ash  systems 
operate  them  in  a  manner  that  does  not 
discharge  to  surface  water. 

Bottom  ash  transport  water  is  an 
intermittent  stream  from  steam  electric 
units.  The  bottom  ash  transport  water 
flow  rates  are  typically  not  as  large  as 
the  fly  ash  transport  water  flow  rates; 
however,  bottom  ash  transport  water  is 
still  one  of  the  larger  volume  flows  for 
steam  electric  plants.  Based  on 
responses  to  the  industry  survey,  the 
average  bottom  ash  transport  water  flow 
rate  is  1.8  MGD.  EPA  estimates  that  the 
steam  electric  industry  discharged  a 
total  of  157  billion  gallons  of  bottom  ash 
transport  water  in  2009. 

Power  plants  that  generate  fly  ash  and 
bottom  ash  can  either  dispose  of  it  in 
landfills  or  surface  impoundments,  or 
can  use  it  in  applications  such  as 
cement  or  concrete  manufacturing. 
Power  plants  have  used  the  ash  in  many 
applications  that  preclude  the  need  to 
dispose  of  the  ash  in  landfills/ 
impoundments. 

2.  FGD  Systems 

FGD  systems  remove  sulfur  dioxide 
from  the  flue  gas  so  that  it  is  not  emitted 
into  the  air.  There  are  both  wet  and  dry 
FGD  systems.  Dry  FGD  systems 
generally  inject  an  aqueous  sorbent  (e.g., 
lime)  into  a  spray  dryer  such  that  the 
water  present  evaporates  as  it  contacts 
the  hot  flue  gas.  The  sulfur  dioxide  in 
the  flue  gas  reacts  with  the  lime  as  it 
dries  and  results  in  a  dry  particulate 
product  that  is  captured  in  a 
downstream  fabric  filter;  no  wastewater 
is  generated  from  the  dry  FGD  process. 
In  wet  FGD  systems,  the  flue  gas  stream 
comes  in  contact  with  a  liquid  stream 
containing  a  sorbent,  typically  lime  or 
limestone,  which  is  used  to  effect  the 


mass  transfer  of  pollutants  from  the  flue 
gas  to  the  liquid  stream.  This  process 
not  only  transfers  the  sulfur  dioxide 
from  the  flue  gas  to  the  liquid  stream, 
but  other  pollutants  (e.g.,  metals)  as 
well.  During  this  process,  the  lime/ 
limestone  and  sulfur  dioxide  react  to 
form  calcium  sulfite  or  calcium  sulfate 
(i.e.,  gypsum),  depending  on  the 
oxidation  level  of  the  FGD  system. 
Gypsum  is  a  marketable  product,  and  as 
such,  plants  that  generate  gypsum 
generally  sell  (or  give  away)  the  material 
for  use  in  building  materials  (e.g., 
wallboard).  Plants  that  do  not  generate 
gypsum,  or  only  partially  oxidize  the 
calcium  sulfite,  generally  dispose  of 
their  FGD  solids  in  landfills  or  surface 
impoundments.  Those  plants  that 
produce  a  saleable  product,^such  as 
gypsum,  may  rinse  the  product  cake  to 
reduce  the  level  of  chlorides  in  the  final 
product.  This  wash  water  may  be  reused 
or  discharged  to  a  rec?feiving  water  or 
POTVV.  Additionally,  both  calcium 
sulfite  and  gypsum  typically  require 
dewatering  prior  to  sale/disposal  and 
this  dewatering  process  also  generates  a 
wastewater  stream  that  may  be  reused  or 
discharged.  The  FGD  system  generally 
requires  a  blowdown  stream  to  purge 
chlorides  to  prevent  scaling  and 
corrosion  of  the  FGD  equipment. 

FGD  wastewater  is  typically  an 
intermittent  stream  generated  by  coal- 
fired  power  plants  operating  wet  FGD 
systems.  Based  on  responses  to  the 
industry  survey,  the  average  FGD 
wastewater  flow  rate  is  559,000  gallons 
per  day  (gpd).  EPA  estimates  that  the 
steam  electric  industry  discharged  a 
total  of  23.7  billion  gallons  of  FGD 
wastewater  in  2009. 

Based  on  the  responses  to  the 
industry  survey,  there  are 
approximately  401  FGD  systems  either 
currently  operating  or  that  will  be 
installed  by  January  1,  2014.^ 
Approximately  90  of  the  currently 
operating  FGD  systems  are  dry  systems 
that  do  not  generate  any  wastewater 
streams,  while  311  systems  are  wet  FGD 
systems.^” 

3.  Flue  Gas  Mercury  Gontrol  (FGMC) 
Systems 

FGMC  systems  remove  mercury  from 
the  flue  gas,  so  that  it  is  not  emitted  into 
the  air.  According  to  the  responses  to 
the  industry  survey,  two  main  types  of 


*•  Because  EPA  expects  to  take  final  action  on  this 
rule  in  2014,  EPA  used  2014  as  the  baseline  year 
for  its  analysis.  EPA  is  considering  using  alternative 
dates,  such  as  2022  which  may  better  reflect  the 
implementation  timeframe  for  the  ELG.  for  the 
baseline  year  for  its  analyses  for  the  final  rule. 

’“This  is  not  the  number  of  steam  electric  power 
plants  with  wet  FGD  systems.  An  individual  steam 
electric  power  plant  may  operate  one  or  more  FGD 
systems. 
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systemsiare  currently  in  use  in  the 
industry:  (l)Addition  of  oxidizers  to  the 
coal  prior  to  combustion,  whereby  the 
oxidized  mercury  is  removed  in  the  wet 
FGD  system;  and  (2)  injection  of 
activated  carbon  into  the  flue  gas  which 
adsorbs  the  mercury  and  is  captured  in 
a  downstream  particulate  removal 
system. 

The  use  of  the  oxidizers  does  not 
generate  a  new  wastewater  stream; 
however,  it  may  increase  the 
concentration  of  mercury  in  the  FGD 
wastewater  because  the  oxidized 
mercury  is  more  easily  removed  by  the 
FGD  system.  The  activated  carbon 
injection  system  does  have  the  potential 
to  generate  a  new  wastestream  at  a 
plant,  depending  on  the  location  of  the 
injection.  If  the  injection  occurs 
upstream  of  the  primary  particulate 
removal  system,  then  the  mercury- 
containing  carbon  (i.e.,  FGMC  waste)  is 
collected  and  handled  the  same  way  as 
the  fly  ash.  Therefore,  if  the  fly  ash  is 
wet  sluiced,  then  the  FGMC  wastes  are 
also  wet  sluiced  and  likely  sent  to  the 
same  surface  impoundment.  In  this 
case,  adding  the  FGMC  wastes  to  the  fly 
ash  can  increase  the  amount  of  mercury 
in  the  fly  ash  transport  water.  If  the 
injection  occurs  downstream  of  the 
primary  particulate  removal  system, 
then  the  plant  will  need  a  secondary 
particulate  removal  system  (typically  a 
fabric  filter)  to  capture  the  FGMC 
wastes.  Plants  typically  inject  the 
carbon  downstream  of  the  primary' 
particulate  collection  system  if  they 
plan  to  market  the  fly  ash  because  the 
carbon  in  FGMC  wastes  can  make  the 
fly  ash  unmarketable.  In  this  situation, 
the  FGMC  wastes,  which  would  be 
collected  with  some  carry-over  fly  ash, 
could  be  handled  either  wet  or  dry. 

Based  on  the  responses  to  the 
industry  survey,  in  2009  there  were 
approximately  120  operating  FGMC 
systems,  with  an  additional  40  planned 
for  installation  by  2020.  Approximately 
90  percent  of  the  currently  operating 
FGMC  systems  are  dry  systems  that  do 
not  generate  or  affect  any  wastewater 
streams.  Approximately  six  percent  of 
the  currently  operating  systems  are  wet 
systems.  For  the  remaining  4  percent  of 
the  systems,  the  type  of  handling  system 
(e.g.,  wet  or  dry  handling)  is  unknown. 

4.  Combustion  Residual  Leachate  From 
Surface  Impoundments  and  Landfills 

Combustion  residuals  comprise  a 
variety  of  wastes  from  the  combustion 
process,  including  fly  ash,  bottom  ash 
(which  includes  boiler  slag),  and  FGD 
solids  (e.g.,  gypsum  and  calcium 
sulfite),  which  are  generally  collected  by 
or  generated  from  the  air  pollution 
control  technologies.  These  combustion 


residuals  may  be  stored  at  the  plant  in 
on-site  landfills  or  surface 
impoundments  (i.e.,  ponds).  Based  on 
industry  survey  results,  there  are 
approximately  228  plants  that  operate 
combustion  residual  landfills  and  264 
plants  that  operate  combustion  residual 
surface  impoundments.  Some  plants 
operate  both  landfills  and 
impoundments,  while  other  plants  may 
operate  only  one  or  the  other,  or  neither 
type  of  disposal  unit. 

Leachate  is  the  liquid  that  drains  or 
leaches  from  a  landfill  or  surface 
impoundment.  Most  landfills  have  a 
system  to  collect  the  leachate  and  some 
impoundments  have  leachate  collection 
systems.  The  tw'o  sources  of  leachate  are 
precipitation  that  percolates  through  the 
waste  deposited  in  the  landfill/ 
impoundment  and  the  liquids  produced 
from  the  combustion  residuals  placed  in 
the  landfill/impoundment.  In  addition 
to  leachate,  stormwater  that  enters  the 
impoundment  or  contacts  and  flows 
over  the  landfill  would  be  contaminated 
with  combustion  residual  pollutants. 
Leachate  and  contaminated  stormwater 
contain  heavy  metals  and  other 
contaminants  through  the  contact  with 
the  combustion  residuals. 

Some  landfills  and  surface 
impoundments  are  lined.  In  a  lined 
landfill/impoundment,  the  leachate 
collected  in  the  liner  typically  flows 
through  a  collection  system  consisting 
of  ditches  and/or  underground  pipes. 
From  the  collection  system,  the  leachate 
is  transported  to  an  impoundment  (e.g., 
collection  pond).  The  stormwater 
collection  systems  typically  consist  of 
one  or  more  small  impoundments  or 
collection  ponds.  The  leachate  and 
stormwater  may  be  treated  in  separate 
impoundments  or  combined  together. 
Some  plants  discharge  the  effluent  from 
these  leachate  impoundments,  while 
other  plarfts  send  the  leachate 
impoundment  effluent  to  another 
impoundment  handling  the  ash 
transport  water  or  other  treatment 
system  (e.g.,  constructed  wetlands). 
Unlined  impoundments  and  landfills 
usually  do  not  collect  leachate  thereby 
leaving  the  leachate  to  potential!}^ 
migrate  to  nearby  ground  waters, 
drinking  water  wells,  or  surface  waters. 

Based  on  responses  to  the  industry 
survey,  approximately  100  plants  collect 
landfill  leachate  from  approximately 
110  existing  (i.e.,  active  or  inactive) 
landfills  containing  GCR,  while 
approximately  50  plants  collect  leachate 
from  existing  GCR  surface 
impoundments.  Another  40  plaiits 
collect  leachate  from  both  types  of 
systems. 

Leachate  is  an  intermittent  stream 
whose  flow  rate,  frequency,  and 


duration  are  generally  determined  by 
weather:Conditions.  For  this  reason, 
leachate  flow  rates  can  vary  greatly  for 
a  plant,  as  well  as  varying  from  one 
plant  to  another.  Additionally,  there  are 
differences  in  flow  rates  depending  on 
whether  the  landfill  or  surface 
impoundment  is  active/inactive  or 
retired.  Retired  landfills  or  surface 
impoundments  tend  to  have  lower  flow 
rates  because  they  have  been  capped  or 
closed  and,  therefore,  are  not  open  to 
the  atmospheric  rainfall.  Based  on  the 
industry  survey,  the  average  active/ 
inactive  landfill  leachate  flow  rate  was 
approximately  60,000  gpd.  EPA 
estimates  that  the  steam  electric 
industry  discharged  approximately  6.2 
billion  gallons  of  leachate  in  2009. 

5.  Gasification  Processes 

As  described  above,  IGCC  plants  uses 
a  carbon-based  feedstock  (e.g.,  coal  or 
petroleum  coke)  and  subject  it  to  high 
temperature  and  pressure  to  produce  a 
synthetic  gas  (“syngas”)  which  is  used 
as  the  fuel  for  a  combined  cycle 
generating  unit.  In  these  IGCG  plants, 
after  the  syngas  is  produced,  it 
undergoes  cleaning  prior  to  combustion. 
The  cleaning  processes  can  involve  any 
number  of  the  following  processes; 

•  Water  scrubbing; 

•  Garbonyl-sulfide  hydrolysis; 

•  Acid  gas  removal  (stripping);  and 

•  Sulfur  recovery. 

The  wastewater  generated  by  these 
processes,  along  with  any  condensate 
generated  in  flash  tanks,  slag  handling 
water,  or  wastewater  generated  from  the 
production  of  sulfuric  acid,  are  referred 
to  as  “grey  water”  or  “sour  water,”  and 
require  treatment  prior  to  reuse  or 
discharge. 

EPA  identified  two  plantsvcurrently 
operating  IGGC  units,  and  a  third  IGCC 
unit  is  scheduled  to  begin  operation  this 
year.  A  fourth  IGCC  power  plant  is 
under  construction  and  is  scheduled  to 
begin  commercial  operation  in  2014. 

The  gasification  processes  generally 
operate  continuously  and,  therefore, 
generate  most  of  the  individual 
gasification  wastestreams  continuously. 
Based  on  the  information  collected 
during  EPA’s  sampling  program,  EPA 
determined  the  gasification  wastewater 
transferred  to  the  treatment  system 
ranged  from  6,000  to  109,000  gpd,  with 
an  average  flow  of  66,000  gpd. 

6.  Metal  Cleaning  Wastes 

The  ELGs  define  metal  cleaning  waste 
as  “any  wastewater  resulting  from 
cleaning  [with  or  without  chemical 
cleaning  compounds]  any  metal  process 
equipment,  including,  but  not  limited 
to,  boiler  tuT)e  cleaning,  boiler  fireside 
cleaning,  and  air  preheater  cleaning.”  40 
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CFR  423.11.  Plants  use'chemicals  to 
remove  scale  and  corrosion  products 
that  accumulate  on  the  boiler  tubes  and 
retard  heat  transfer.  The  major 
constituents  of  boiler  cleaning  wastes 
are  the  metals  of  which  the  boiler  is 
constructed,  typically  iron,  copper, 
nickel,  and  zinc.  Boiler  firesides  are 
commonly  washed  with  a  high-pressure 
water  spray  against  the  boiler  tubes 
while  they  are  still  hot.  Fossil  fuels  with 
significant  sulfur  content  will  produce 
sulfur  oxides  that  adsorb  on  air 
preheaters.  Water  with  alkaline  reagents 
is  often  used  in  air  preheater  cleaning  to 
neutralize  the  acidity  due  to  the  sulfur 
oxides,  maintain  an  alkaline  pH,  and 
prevent  corrosion.  The  types  of  alkaline 
reagents  used  include  soda  ash,  caustic 
soda,  phosphates,  and  detergent. 

The  frequency  of  metal  cleaning 
activities  can  vary  depending  on  the 
type  of  cleaning  operation  and 
individual  plant  practices.  Some 
operations  occur  as  often  as  several 
times  a  day,  while  others  occur  once 
every  several  years.  Soot  blowing,  the 
process  of  blowing  away  the  soot 
deposits  on  furnace  tubes,  generally 
occurs  once  a  day,  but  some  units  do 
this  as  often  as  several  hundred  times  a 
day.  While  83  percent  of  units 
responding  to  the  industry  survey  use 
steam  or  service  air  to  blow  soot,  some 
plants  may  generate  wastewater  streams. 
Air  heater  cleaning  is  another  frequent 
cleaning  activity.  Sixty-six  percent  of 
the  units  perform  this  operation  at  least 
once  every  two  yeMS,  while  other  units 
perform  this  cleaning  task  very 
infrequently,  only  once  every  40  years. 
Generally,  plants  use  raw  or  potable 
water  to  clean  the  air  heater. 

The  following  types  of  metal  cleaning 
wastes  were  reported  in  responses  to  the 
industry  survey: 

•  Air  compressor  cleaning; 

•  Air-cooled  condenser  cleaning; 

•  Air  heater  cleaning; 

•  Boiler  fireside  cleaning; 

•  Boiler  tube  cleaning; 

•  Combustion  turbine  cleaning 
(combustion  portion  and/or  compressor 
portion); 

•  Condenser  cleaning; 

•  Draft  fan  cleaning; 

•  Economizer  wash; 

•  FGD  equipment  cleaning; 

•  Heat  recovery  steam  generator 
cleaning; 

•  Mechanical  dust  collector  cleaning; 

•  Nuclear  steam  generator  cleaning; 

•  Precipitator  wash; 

•  SCR  catalyst  soot  blowing; 

•  Sludge  lancing; 

•  Soot  blowing; 

•  Steam  turbine  cleaning;  and 

•  Superheater  cleaning. 


7.  Carbon  Capture  and  Storage  Systems 

The  industry  is  investigating  carbon 
capture  and  storage  systems  to  remove 
carbon  dioxide  (CO2)  from  the  flue  gas. 
Many  steam  electric  power  plants  are 
considering  alternatives  available  for 
reducing  CO2  emissions;  however, 
according  to  the  industry  survey 
responses,  there  cU’e  no  full-scale  carbon 
capture  systems  currently  operating. 

EPA  obtained  information  about  two 
pilot-scale  systems  that  operated  in 
recent  years;  however,  neither  of  these 
systems  is  currently  operating. 
Additionally,  several  plants  reported  in 
their  survey  responses  that  they  are 
planning  to  install  a  pilot-scale  carbon 
capture  system  and  some  plants 
reported  plans  to  install  full-scale 
systems  by  2020.^^ 

There  are  three  main  approaches  for 
capturing  the  CO2  associated  with 
generating  electricity:  Post-combustion, 
pre-combustion,  and  oxyfuel 
combustion. 

•  In  post-combustion  capture,  the 
CO2  is  removed  after  combustion  of  the 
fossil  fuel. 

•  In  pre-combustion  capture,  the 
fossil  rtel  is  partially  oxidized,  such  as 
in  a  gasifier.  The  resulting  syngas  (CO 
and  H2)  is  processed  to  create  CO2  and 
more  H2,  and  the  resulting  CO2  can  be 
captured  from  a  relatively  pure  exhaust 
stream  before  combustion  takes  place. 

•  In  oxy-fuel  combustion,  also  known 
as  oxy-combustion,  the  fuel  is  burned  in 
oxygen  instead  of  air.  The  flue  gas 
consists  of  mainly  CO2  and  water  vapor; 
the  latter  condenses  through  cooling. 

The  result  is  an  almost  pure  CO2  stream 
that  can  be  transported  to  the 
sequestration  site  and  stored. 

Based  on  preliminary  information 
regarding  these  technologies,  EPA 
believes  they  may  result  in  new 
wastewaters  at  steam  electric  power 
plants.  However,  as  these  technologies 
are  currently  in  the  early  stages  of 
research  and  development  and/or  pilot 
testing,  the  industry  has  little 
information  on  the  potential 
wastewaters  generated  from  carbon 
capture  processes.  As  part  of  its 
sampling  program,  EPA  obtained 
analytical  data  associated  with  two 
wastestreams  generated  from  a  post¬ 
combustion  carbon  capture  system. 
Because  of  the  small  size  of  the  pilot- 
scale  system,  the  plant  transferred  the 
wastewater  off  site  for  treatment. 

C.  Control  and  Treatment  Technologies 

EPA  evaluated  the  technologies 
available  to  control  and  treat  wastewater 
generated  by  the  steam  electric  industry. 


”  In  order  to  protect  CBI  claims.  EPA  cannot 
provide  specific  numbers. 


Individual  plants  may  use  one  or  more 
processes  that  generate  wastewater 
streams.  They  may  treat  these 
wastestreams  separately  or  in  various 
combinations.  For  this  reason,  EPA 
evaluated  available  technologies  for 
each  major  wastestream  separately. 

1.  FGD  Wastewater 

EPA  identified  145  steam  electric 
power  plants  that  generate  FGD 
wastewater.  Of  these,  117  plants  (81 
percent)  discharge  FGD  wastewater  after 
treatment  using  one  or  more  of  the 
following  technologies: 

•  Surface  Impoundments:  Surface 
impoundments  (e.g.,  settling  ponds), 
designed  to  remove  particulates  from 
wastewater  by  means  of  gravity,  may  be 
configured  as  one  impoundment  or  a 
series  of  impoundments.  Impoundments 
are  typically  sized  to  allow  for  a  certain 
residence  time  to  enable  the  suspended 
solids  to  settle  to  the  bottom.  The 
impoundments  are  also  designed  to 
have«sufficient  capacity  to  allow  for 
temporary  storage  or  permanent 
disposal  of  the  settled  solids.  Surface 
impoundments  are  not  designed  to 
remove  dissolved  metals.  Plants  may 
add  treatment  chemicals  to  the 
impoundment,  typically  to  adjust  pH 
before  final  discharge. 

There  are  63  plants  (54  percent  of  the 
discharging  plants)  that  use  surface 
impoundments  as  the  only  type  of 
treatment  for  FGD  wastewaters.  Most 
(49)  of  these  plants  also  combine  their 
FGD  wastewater  with  other  plant 
wastewater  while  the  remainder  (14)  use 
impoundments  to  treat  FGD  wastewater 
alone.  Additional  plants  (above  and 
beyond  the  63  plants  described  in  the 
preceding  sentences)  also  use  surface 
impoundments  to  remove  suspended 
solids  prior  to  a  more  advanced 
treatment  process,  such  as  chemical 
precipitation  or  biological  treatment. 

•  Chemical  Precipitation:  Some 
plants  use  chemical  precipitation 
systems  instead  of  or  in  addition  to 
surface  impoundments.  Chemical 
precipitation  treatment  is  a  tank-based 
system  in  which  chemicals  are  added  to 
enhance  the  removal  of  suspended 
solids  and  dissolved  solids,  particularly 
certain  dissolved  metals.  The  dissolved 
metals  amenable  to  chemical 
precipitation  treatment  are  removed 
from  aqueous  solutions  by  converting 
soluble  metal  ions  to  insoluble  metal 
hydroxides  or  sulfides.  The  precipitated 
solids  are  then  removed  from  solution 
by  coagulation/flocculation  followed  by 
clarification  and/or  filtration.  Chemical 
reagents  such  as  lime  (calcium 
hydroxide),  sodium  hydroxide,  and 
ferric  chloride  are  used  to  adjust  the  pH 
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of  the  water  to  reduce  the  solubility  of 
the  nietal(s)  targeted  for  removal. 

Some  plants  also  use  sulfide 
chemicals  (e.g.,  organosulfides  or 
sodium  sulfide)  to  precipitate  and 
remove  heavy  metals,  including 
mercury.  Sulfide  precipitation  is  more 
effective  than  hydroxide  precipitation  in 
removing  mercury  because  mercury 
sulfides  have  lower  solubilities  than 
mercury  hydroxides.  Other  metal 
sulfide  compounds  also  typically  have 
lower  solubilities  than  metal  hydroxide 
compounds.  Because  sulfide 
precipitation  is  more  expensive  than 
hydroxide  precipitation,  plants  usually 
use  hydroxide  precipitation  first  to 
remove  most  of  the  metals,  and  then 
sulfide  precipitation  to  remove  the 
remaining  low  solubility  metals.  This 
configuration  overall  requires  less 
sulfide,  thereby  reducing  the  expense 
for  the  sulfide  treatment  chemicals. 

EPA  identified  40  plants  (34  percent 
of  the  discharging  plants)  that  treatHheir 
FGD  wastewater  using  chemical 
precipitation  (in  some  cases,  also 
employing  additional  treatment  steps 
such  as  biological  treatment).  Lime  is 
tbe  most  commonly  used  treatment 
chemical  to  perform  the  pH  adjustment 
needed  for  these  systems.  Sulfide 
precipitation,  alone  or  in  combination 
with  hydroxide  precipitation,  is  used  by 
33  plants  (28  percent  of  tbe  discharging 
plants).  Most  plants  operating  chemical 
precipitation  treatment  systems  for  FGD 
wastewater  employ  ferric  chloride 
addition  (i.e.,  iron  coprecipitation)  as 
part  of  the  treatment  process. 

•  Biological  Treatment:  Some  steam 
electric  power  plants  also  treat  FGD 
wastewater  using  biological  treatment 
systems.  An  anoxic/anaerobic  biological 
system  being  used  in  the  industry  is 
effective  at  removing  both  metals  (total 
and  dissolved)  and  nutrients.  This 
system  is  designed  to  significantly 
reduce  nitrogen  compounds  and 
selenium.  These  fixed-film  bioreactors 
are  designed  for  plug  flow  operation-and 
have  zones  of  differing  oxidation 
potential  that  allow  for  nitrification  and 
denitrification  of  the  wastewater  and 
reduction  of  metals,  such  as  selenium. 
The  system  alters  the  form  of  selenium, 
reducing  selenate  and  selenite  to 
elemental  selenium,  which  is  then 
captured  by  the  biomass  and  retained  in 
treatment  system  residuals. 

EPA  identified  five  plants  that  operate 
the  fixed-film  anoxic/anaerobic 
biological  treatment  systems  to  treat 
FGD  wastewater,  and  another  plant 
recently  installed  a  suspended  growth 
biological  treatment  system  that  targets 


removal  of  selenium  and  other  metals. ^ 2 
Four  of  these  six  plants  also  operate 
chemical  precipitation  systems  prior  to 
the  biological  treatment  system.  There 
are  also  at  least  four  other  plants  that 
operate  aerobic/anaerobic  sequencing 
batch  reactors  to  treat  FGD  wastewater 
that  has  already  undergone  chemical 
precipitation.  These  systems  are  capable 
of  removing  organics  and  nutrients,  but 
are  not  operated  in  a  manner  to  remove 
.selenium  or  other  metals. 

•  Vapor-Compression  Evaporation 
System:  Tbis  type  of  system  uses  a 
falling-film  evaporator  (or  brine 
concentrator)  to  produce  a  concentrated 
wastewater  stream  and  a  distillate 
stream.  With  pretreatment,  such  as 
chemical  precipitation  and  softening, 
brine  concentrators  can  reduce 
wastewater  volumes  by  80  to  90  percent. 
Plants  can  further  process  the 
concentrated  wastewater  stream  in  a 
crystallizer  or  spray  dryer,  which 
evaporates  the  remaining  water  to 
generate  a  solid  waste  product  and 
potentially  a  condensate  stream.  The 
distillate  and  condensate  streams  may 
be  reused  within  the  plant  or  discharged 
to  surface  waters.  EPA  identified  two 
U.S.  plants  and  four  Italian  plants  that 
treat  FGD  wastewater  using  vapor- 
compression  evaporation.  A  third  U.S. 
plant  is  currently  installing  a  vapor- 
compression  evaporation  treatment 
system;  it  is  scheduled  to  be  operational 
by  the  end  of  2013. 

•  Constructed  Wetlands:  Constructed 
wetlands  are  engineered  systems  that 
use  natural  biological  processes 
involving  wetland  vegetation,  soils,  and 
microbial  activity  to  reduce  the 
concentrations  of  metals,  nutrients,  and 
TSS  in  wastewater.  High  temperature, 
chemical  oxygen  demand  (COD), 
nitrates,  sulfates,  boron,  and  chlorides 
in  wastewater  can  adversely  affect 
constructed  wetlands  performance.  To 
overcome  this,  plants  typically  dilute 
FGD  wastewater  with  service  water  (i.e., 
supply  water  used  widely  throughout 
the  plant  for  a  variety  of  uses)  before  it 
enters  a  constructed  wetland. 

EPA  identified  three  plants  that  treat 
their  FGD  wastewater  using  constructed 
wetlands.  The  constructed  wetlands 
used  to  treat  FGD  wastewater  typically 
are  designed  to  treat  only  the  FGD 
wastewater  (and  the  service  water  used 
for  dilution);  however,  because  these 
systems  are  open  to  the  environment, 
they  also  receive  stormwater  from  the 
surrounding  areas. 


A  seventh  plant  is  scheduled  to  begin  operating 
a  biological  treatment  system  for  selenium  removal 
in  2014.  This  plant  is  not  included  in  this  summary 
of  biological  treatment  systems. 


•  Other  Technologies:  EPA  identified 
several  other  technologies  that  have 
been  evaluated  for  treatment  of  FGD 
wastewater,  including  iron  cementation, 
reverse  osmosis,  absorption  or 
adsorption  media,  ion  exchange,  and 
electro-coagulation.  Other  technologies 
under  laboratory-scale  study  include 
polymeric  chelates,  taconite  tailings, 
and  nano-scale  iron  reagents.  Most  of 
these  technologies  have  been  evaluated 
only  as  pilot-scale  studies;  however,  two 
of  these  technologies  are  currently 
operating  at  full-scale  to  treat  FGD 
wastewater.  One  plant  operates  a  full- 
scale  ion  exchange  system  that 
selectively  targets  the  removal  of  boron, 
in  conjunction  with  a  chemical 
precipitation  treatment  stage  to  remove 
mercury  and  other  metals,  and  an 
anaerobic  biological  treatment  stage  to 
remove  selenium.  Another  plant  treats 
the  FGD  wastewater  with  chemical 
precipitation,  followed  by  a  full-scale 
treatment  unit  that  uses  cartridge  filters 
in  combination  with  two  sets  of 
adsorbent  media  specifically  designed 
to  enhance  removals  of  metals.  After 
passing  through  three  sets  of  cartridge 
filters  (3-micron,  1-micron,  and  then 
0.2-micron),  the  FGD  wastewater  passes 
through  a  carbon-based  media  that 
adsorbs  mercury,  and  then  through  a 
ferric  hydroxide-based  media  that 
adsorbs  arsenic,  chromium,  and  other 
metals.  The  adsorbent  media  reportedly 
achieves  a  maximum  effluent 
concentration  of  14  parts  per  trillion  for 
mercury. 

•  Design/Operating  Practices 
Achieving  Zero  Discharge:  EPA 
identified  four  design/operating 
practices  available  enabling  plants  to 
eliminate  the  discharge  of  wastewater 
from  wet  FGD  systems;  1)  Several 
variations  of  complete  recycle,  2) 
evaporation  ponds,  3)  conditioning  dry 
fly  ash,  and  4)  underground  injection. 
Of  the  145  plants  that  generate 
wastewater  from  FGD  processes,  28 
plants  (19  percent)  operate  in  such  a 
manner  that  they  do  not  discharge 
wastewater  to  surface  waters  or  POTWs. 
Many  of  the  plants  in  the  southwestern 
United  States  that  generate  FGD 
wastewater  use  evaporation  ponds  that 
do  not  discharge. 

2.  Fly  Ash  Transport  Water 

Fly  ash  separated  from  boiler  exhaust 
by  electrostatic  precipitators  (ESPs)  or 
fabric  filters  is  collected  in  hoppers 
located  underneath  the  equipment. 
From  the  collection  hoppers,  the  fly  ash 
is  either  transferred  as  dry  ash  to  silos 
for  temporary  storage  or  transported 
(sluiced)  with  water  to  a  surface 
impoundment  (i.e.,  ash  settling  pond). 
Plants  that  generate  fly  ash  transport 
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water  use  surface  impoundments  to 
manage  the  wastewater.  EPA  has  not 
identified  any  facilities  using  more 
advanced  treatment,  such  as  chemical 
precipitation  or  biological  treatment,  to 
treat  fly  ash  transport  water.  EPA 
identified  393  generating  units  (at  144 
plants)  that  wet  sluice  at  least  a  portion 
of  fly  ash.  Wet  sluicing  systems  use 
water-powered  hydraulic  vacuums  to 
withdraw  fly  ash  from  the  hoppers.  The 
ash  is  pulled  to  a  separator/ transfer 
tank,  combined  with  sluicing  water,  and 
pumped  to  the  surface  impoundment  to 
remove  particulates  from  the  wastewater 
by  means  of  gravity,  before  discharge  to 
a  receiving  stream. 

Many  coal  and  oil-fired  power  plants 
design  their  fly  ash  handling  systems  to 
minimize  or  eliminate  the  discharge  of 
fly  ash  handling  transport  water.  Such 
approaches  include: 

•  Wet  Vacuum  Pneumatic  System: 
These  systems  use  water-powered 
hydraulic  vacuums  for  the  initial 
withdrawal  of  fly  ash  from  the  hoppers, 
similar  to  wet  sluicing  systems.  Instead 
of  sluicing  the  ash  to  a  surface 
impoundment,  these  systems  capture 
the  ash  in  a  filter-receiver  (bag  filter 
with  a  receiving  tank)  and  then  deposit 
the  dry  ash  in  a  silo. 

•  Dry  Vacuum  Pneumatic  System: 
These  systems  use  a  mechanical 
exhauster  to  move  air,  below 
atmospheric  pressure,  to  pull  the  fly  ash 
from  the  hoppers  and  convey  it  directly 
to  a  silo.  The  fly  ash  empties  from  the 
hoppers  in  to  the  conveying  system  via 
a  material  handling  valve. 

•  Pressure  System:  These  systems  use 
air  produced  by  a  positive  displacement 
blower  to  convey  ash  directly  from  the 
hopper  to  a  silo.  Each  ash  collection 
hopper  is  equipped  with  airlock  valves 
that  transfer  the  fly  ash  from  low 
pressure  to  high  pressure  in  the 
conveying  line.  The  airlock  valves  are 
installed  at  the  bottom  of  the  hoppers 
and  require  a  significant  amount  of 
space.  Retrofit  installations  of  pressure 
ash  handling  systems  may  require 
raising  the  bottom  of  the  hopper. 

•  Combined  Vacuum/Pressure 
System:  These  systems  use  a  dry 
vacuum  system  to  pull  ash  from  the 
hoppers  to  a  transfer  station,  where  the 
ash  is  transferred  from  the  vacuum  (low 
pressure)  to  ambient  pressure.  From  the 
transfer  station,  the  fly  ash  is  transferred 
via  airlock  valves  to  a  high  pressure 
conveying  line.  A  positive  displacement 
blower  conveys  the  ash  to  a  silo. 

Because  the  airlocks  are  not  located 
under  the  hopper,  combination  vacuum/ 
pressure  systems  have  the  space 
advantages  of  dry  vacuum  systems. 

•  Mechanical  System:  Oil-fired  units 
or  other  units  that  generate  a  low 


volume  of  fly  ash  may  use  manual  or 
systematic  approaches  to  remove  fly  ash 
(e.g.,  scraping  the  sides  of  the  boilers 
with  sprayers  or  shovels,  then  collecting 
and  removing  the  fly  ash-  to  an 
intermediate  storage  destination  or 
di.sposal). 

The  following  identifies  the  number 
of  units  (and  plants)  in  the  steam 
electric  industry  operating  each  of  the 
different  technologies  available  to 
eliminate  the  discharge  of  fly  ash 
transport  water: 

•  Wet  vacuum  pneumatic  system — 51 
units  (22  plants); 

•  Dry  vacuum  pneumatic  system — 
485  units  (220  plants): 

•  Pressure  system — 188  units  (91 
plants); 

•  Combined  vacuum/pressure 
system — 223  units  (102  plants); 

•  Mechanical  system — 16  units  (13 
plants):  and 

•  Other  dry  systems — 5  units  (3 
plants). 

3.  Bottom  Ash  Transport  Water 

Bottom  ash  (at  times  also  referred  to 
as  boiler  slag)  is  produced  as  fuel  is 
burned  in  a  boiler  and  collected  in 
hoppers  or  other  types  of  collection 
equipment  directly  below  the  boiler. 
Generally,  boilers  are  sloped  inward, 
with  an  opening  at  the  bottom  to  allow 
the  bottom  ash  to  feed  by  gravity  into 
collection  hoppers.  The  hoppers  contain 
water  to  quench  the  hot  ash.  Once  the 
hoppers  are  full,  gates  at  the  bottom  of 
the  hoppers  open,  releasing  the  bottom 
ash  and  quench  water  to  a  conveying 
line,  where  the  esfris  diluted  with  water 
to  approximately  20  percent  solids  (by 
weight)  and  pumped  to  a  surface 
impoundment  or  a  dewatering  bin  for 
solids  removal.  Conveying  bottom  ash 
in  a  water  slurry  is  called  wet  sluicing. 
EPA  identified  870  units  (345  plants) 
that  wet  sluice  at  least  a  portion  of  their 
bottom  ash.  For  further  information,  see 
Section  4.3.2  of  the  Technical 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category 
(TDD)— EPA  82 1-R-l  3-002. 

Many  coal  and  oil-fired  power  plants 
design  their  bottom  ash  handling 
systems  to  reduce  or  eliminate  the 
discharge  of  bottom  ash  handling 
transport  water.  Available  technologies 
include: 

•  Mechanical  Drag  System:  In  these 
systems,  the  ash  collection  hopper  is 
replaced  with  a  transition  chute  that 
routes  the  bottom  ash  to  a  water-filled 
trough.  In  the  trough,  a  drag  chain 
continuously  moves  the  ash  to  an 
incline  where  it  is  dewatered  and  then 
conveyed  to  a  nearby  ash  collection 


area.  Excess  quench  water  collected  in 
the  dewatering  system  is  recycled  to  the 
quench  water  bath. 

Although  mechanical  drag  systems 
require  little  space  under  the  boiler  they 
may  not  be  suitable  for  all  boiler 
configurations. 

In  the  steam  electric  industry,  99  coal- 
fired  units  use  mechanical  drag  systems 
for  bottom  ash  handling.  Operators  have 
announced  plans  to  retrofit  mechanical 
drag  systems  on  additional  units  by 
2020.  EPA  estimates  that  these 
announced  retrofits  include 
approximately  10-30  generating  units. 
(Note:  the  precise  value  has  been 
withheld  to  prevent  disclosing  CBI.) 

•  Remote  Mechanical  Drag  System: 
These  systems  collect  bottom  ash  in 
water-filled  hoppers  and  wet  sluice  the 
ash  to  a  mechanical  drag  system  located 
away  from  the  boilers.  Sluice  water 
collected  from  the  dewatered  bottom 
ash  is  collected  and  reused  in  the 
bottom  ash  handling  system.  Plants  can 
use  remote  mechanical  drag  systems  to 
convert  existing  bottom  ash  handling 
systems  with  limited  space  or  other 
configuration  limitations.  One  U.S. 
plant  has  installed  and  is  currently 
operating  a  remote  mechanical  drag 
system  to  handle  bottom  ash.  At  least 
one  additional  plant  is  currently 
installing  a  remote  mechanical  drag 
systems  to  handle  bottom  ash. 
Additionally,  a  large  U.S.  power 
company  has  been  evaluating  installing 
remote  mechanical  drag  systems  for 
several  of  its  plants. 

•  Dry  Vacuum  or  Pressure  System: 
These  systems  transport  bottom  ash 
from  the  boiler  to  a  dry  hopper  without 
using  any  water.  The  system  percolates 
air  through  the  ash  to  cool  it  and 
combust  unburned  carbon.  Cooled  ash 
then  drops  to  a  crusher  and  is  conveyed 
via  vacuum  or  pressure  to  an 
intermediate  storage  destination. 

•  Complete  Recycle  System: 

Complete  recycle  systems  transport 
bottom  ash  using  the  same  processes  as 
wet  sluicing  systems.  Plants  can  install 
complete  recycle  on  existing  wet 
sluicing  units.  Instead  of  transporting  it 
to  an  impoundment,  the  ash  is  sluiced 
to  dewatering  bins,  where  it  is 
dewatered  and  moved  to  storage.  The 
transport  (sluice)  water  is  treated  to 
remove  solids  in  a  settling  tank  and  is 
recycled  to  the  bottom  ash  collection 
system.  Prior  to  reusing  the  treated 
transport  water,  plants  may  add 
treatment  chemicals  to  the  water  to 
adjust  pH  and  prevent  equipment 
corrosion. 

•  Vibratory  Pelt  System:  Bottom  ash 
deposits  on  a  vibratory  conveyor  trough, 
where  the  plant  cools  the  ash  by  air  and 
ultimately  moves  it  through  the 
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conveyor  deck  to  an  intermediate 
storage  destination. 

•  Mechanical  System:  Oil-fired  units 
or  other  units  that  generate  a  low 
volume  of  bottom  ash,  may  use  manual 
or  systematic  approaches  to  removing 
ash  that  accumulates  in  the  boiler  (e.g., 
scraping  the  sides  of  the  boilers  with 
sprayers  or  shovels,  then  collecting  and 
removing  the  bottom  ash  to  an 
intermediate  storage  destination  or 
disposal). 

The  following  identifies  the  number 
of  units  (and  plants)  in  the  steam 
electric  industry  operating  each  of  the 
different  technology  options  available  to 
eliminate  or  minimize  the  amount  of 
bottom  ash  transport  water: 

•  Mechanical  drag  system — 99  units 
(74  plants); 

•  Remote  mechanical  drag  system — at 
least  2  units  (2  plants)  installing  systems 
since  2009; 

•  Dry  vacuum  system — 111  units  (68 
plants); 

•  Dry  pressure  system — 13  units  (11 
plants); 

•  Complete  recycle  systems — at  least 
20  plants;  and 

•  Mechanical  systems — 38  units  (19 
plants). 

4.  Combustion  Residuals  Leachate  From 
Landfills  and  Surface  Impoundments 

Plants  often  treat  combustion  residual 
landfill  leachate  with  some  of  the  same 
technologies  used  to  treat  FGD 
wastewater  as  described  in  Section 
VI.C.l.  EPA  identified  102  coal-fired 
power  plants  that  generate  and 
discharge  leachate.  Based  on  the 
responses  to  the  industry  survey,  29  of 
these  plants  treat  the  leachate  prior  to 
discharge  using  surface  impoundments, 
constructed  wetlands,  or  biological 
treatment.  In  some  cases,  plants  co-treat 
the  leachate  with  FGD  wastewaters  and, 
in  some  cases,  treat  the  leachate 
independently. 

Based  on  information  from  the 
industry  survey  and  site  visits,  surface 
impoundments  are  the  most  common 
type  of  system  used  to  treat  combustion 
residual  leachate  from  landfills  and 
impoundments.  Constructed  wetlands 
are  the  next  most  commonly  used 
treatment  system.  The  anoxic/anaerobic 
biological  treatment  system  used  as  the 
basis  for  FGD  wastewater  effluent  limits 
in  this  proposed  rule  is  also  being  used 
by  one  plant  to  treat  leachate,  with  the 
leachate  mixing  with  FGD  wastewater 
immediately  prior  to  the  bioreactor 
stage. 

Some  plants  mix  the  leachate  with  fly 
ash  prior  to  disposing  the  ash  in  a 
landfill  to  control  fugitive  dust 
emissions  and  to  improve  the  handling 
characteristics  of  the  dry  fly  ash. 


Leachate  is  also  used  at  some  plants  for 
dust  control  around  ash  loading  areas 
and  landfills.  Many  plants  will  collect 
the  leachate  from  a  surface 
impoundment  and  pump  it  directly 
back  to  the  impoundment  from  which  it 
originated. 

Physical/chemical  treatment  systems 
are  capable  of  achieving  low  effluent 
concentrations  of  various  metals  and  are 
effective  at  removing  many  of  the 
pollutants  of  concern  present  in 
leachate  discharges  to  surface  waters. 
The  pollutants  of  concern  in  leachate 
have  also  been  identified  as  pollutants 
of  concern  for  FGD  wastewater,  fly  ash 
transport  wastewater,  bottom  ash 
transport  water,  and  other  combustion 
residuals.  This  is  to  be  expected  since 
the  leachate  itself  comes  from  landfills 
and  surface  impoundments  containing 
the  combustion  residuals  and  those 
wastes  are  the  source  for  the  pollutants 
entrained  in  the  leachate.  Given  the 
similarities  present  among  the  different 
types  of  wastewaters  associated  with 
combustion  residuals,  combustion 
residual  leachate  will  be  similarly 
amenable  to  chemical  precipitation 
treatment.  The  treatability  of  pollutants 
such  as  arsenic  and  mercury  using 
chemical  precipitation  technology  is 
also  demonstrated  by  technical 
information  compiled  for  ELGs 
promulgated  for  other  industry  sectors. 
See,  e.g.,  the  TDDs  supporting  the  ELGs 
for  the  Landfills  point  source  category 
(EPA-821-R-99— 019)  and  the  ELGs  for 
the  Metal  Products  and  Machinery  point 
source  category  (EPA-821-B-03-001). 

5.  Gasification  Wastewater 

The  treatment  technologies  in  use  at 
steam  electric  power  plants  for 
gasification  wastewater  include: 

•  Vapor-Compression  Evaporation 
System:  This  type  of  system  is  identical 
to  the  vapor-compression  evaporation 
system  described  for  FGD  wastewater.  It 
uses  a  falling-film  evaporator  (or  brine 
concentrator)  to  produce  a  concentrated 
wastewater  stream  and  a  distillate 
stream.  The  concentrated  wastewater 
stream  may  be  further  processed  in  a 
crystallizer  or  spray  dryer,  which 
evaporates  the  remaining  water  to 
generate  a  solid  waste  product  and 
potentially  a  condensate  stream. 
Facilities  may  reuse  the  distillate  and 
condensate  streams  within  the  plant  or 
discharge  them  to  surface  waters. 

•  Cyanide  Destruction  System:  This 
system  adds  sodium  hypochlorite  (i.e., 
bleach)  to  the  wastewater  in  mixing 
tanks  to  destroy  the  cyanide.  The 
cyanide  system  treats  the  condensate 
and  distillate  streams  from  both  the 
brine  concentrator  and  crystallizer  just 
prior  to  discharge. 


EPA  is  aware  of  two  plants  that 
currently  operate  integrated  gasification 
combined  cycle  (IGCC)  units  in  the 
United  States,  and  a  third  plant  is 
scheduled  to  begin  operating  an  IGCC 
unit  this  year.  All  three  of  these  plants 
currently  treat  or  plan  to  treat  the  IGCC 
wastewaters  with  vapor-compression 
evaporation  systems.  The  IGCC  plant 
scheduled  to  begin  operating  this  year  is 
installing  both  a  vapor-compression 
evaporation  system  and  a  cyanide 
destruction  system  to  treat  the 
gasification  wastewater. 

6.  Flue  Gas  Mercury  Control  (FGMC) 
Wastewater 

FGMG  wastewater  originates  from 
activated  carbon  injection  systems.  The 
system  can  be  configured  either 
upstream  or  downstream  of  the  primary 
particulate  collection  system.  EPA  ^ 
identified  73  plants  with  current  or 
planned  activated  carbon  injection 
systems.  Of  these,  58  plants  operate 
upstream  injection  systems  while  the 
remaining  15  plants  inject  the  carbon 
downstream. 

In  cases  where  the  injection  occurs 
upstream  of  the  primary  particulate 
collection  system,  plants  collect  and 
handle  the  mercury-containing  carbon 
with  the  fly  ash.  In  cases  where  the 
injection  occurs  downstream  of  the 
primary  particulate  collection  system, 
plants  collect  the  mercury-containing 
carbon  in  a  secondary  particulate 
control  system  (e.g.,  a  fabric  filter).  As 
with  fly  ash  systems,  plants  collect  the 
mercury-containing  carbon  in  hoppers 
located  underneath  the  equipment. 

From  the  collection  hoppers,  plants 
either  transfer  the  mercury-jcontaining 
carbon  as  dry  ash  to  silos  for  temporary 
storage  (67  plants;  92  percent)  or 
transport  (sluice)  it  with  water  to  an  ash 
impoundment  (6  plants;  8  percent). 
Water  transport  can  result  in  a 
wastewater  discharge,  typically  an 
overflow  from  the  impoundment. 
However,  five  of  the  six  plants  that  use 
water  to  transport  the  FGMC  waste  to  a 
surface  impoundment  do  not  discharge 
any  FGMC  wastewater  and  the 
remaining  plant  has  the  capability  to 
handle  the  FGMC  waste  using  a  dry 
system  but  sometimes  uses  a  wet  system 
instead. 

Coal-fired  power  plants  can  minimize 
or  eliminate  the  discharge  of  FGMC 
particulate  handling  transport  water  by 
using  the  same  solids  handling 
technologies  that  are  available  for  fly 
ash.  These  technologies  include: 

•  Wet  Vacuum  Pneumatic  System: 
These  systems  use  water-powered 
hydraulic  vacuums  to  withdraw  dry 
FGMC  waste  from  the  hoppers,  similar 
to  wet  sluicing  systems.  Instead  of 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 / Proposed  Rules 


34455 


sluicing  the  FGMC  waste  to  a  surface 
impoundment,  these  systems  capture 
the  FGMC  waste  in  a  filter — receiver 
(bag  filter  with  a  receiving  tank)  and 
then  deposit  it  in  a  silo. 

•  Dry  Vacuum  Pneumatic  System: 
These  systems  use  a  mechanical 
exhauster  to  move  air,  below 
atmospheric  pressure,  to  pull  the  FGMC 
waste  from  the  hoppers  and  convey  it 
directly  to  a  silo.  The  collected  FGMC. 
waste  empties  from  the  hoppers  into  the 
conveying  system  via  a  material 
handling  valve. 

•  Pressure  System:  These  systems  use 
air  produced  by  a  positive  displacement 
blow^er  to  convey  FGMC  waste  directly 
from  the  hopper  to  a  silo. 

•  Combined  Vacuum/Pressure 
System:  These  systems  first  utilize  a  dry 
vacuum  system  to  pull  FGMC  waste 
from  the  hoppers  to  a  transfer  station, 
and  then  use  a  positive  displacement 
blower  to  convey  it  to  a  silo. 

7.  Metal  Cleaning  Wastes 

As  described  in  Section  VLB. 6,  metal 
cleaning  wastes  are  generated  from 
cleaning  any  metal  process  equipment. 
Because  there  are  many  different 
processes  at  plants  that  use  metal 
ecjuipment,  there  are  a  variety  of  metal 
cleaning  wastes  that  are  generated.  The 
treatment  methods  used  for  each  of  the 
different  types  of  metal  cleaning  wastes 
vary  to  some  degree  depending  on  the 
specific  cleaning  operations. 

Based  on  information  from  the 
industry  survey,  surface  impoundments 
and  chemical  precipitation  systems  are 
two  of  the  most  common  types  of 
systems  used  to  treat  metal  cleaning 
wastes.  Other  types  of  treatment  systems 
include  constructed  wetlands,  filtration, 
reverse  osmosis,  clarification,  oil/water 
separation,  and  brine  concentrators. 

In  addition  to  the  treatment  systems 
used  to  control  the  discharges  of  metal 
cleaning  wastes,  some  plants  also 
employ  other  handling  approaches  to 
control  or  eliminate  the  discharge  of 
metal  cleaning  wastes.  For  example, 
some  plants  immediately  recycle  the 
metal  cleaning  wastes  back  to  other 
plant  operations,  while  other  plants 
evaporate  the  metal  cleaning  wastes  in 
the  boiler  to  evaporate  the  wastewater 
and  eliminate  the  discharge.  Other 
handling  operations  reported  in  the 
industry  survey  include  offsite 
treatment,  hazardous  waste  disposal, 
third-party  disposal,  mixing  with  fly  ash 
and  landfilling,  and  deep  well  injection. 

Physical/chemical  treatment  systems 
are  capable  of  reducing  the 
concentration  of  pollutants,  including 
metals,  in  the  wastewater. 


VII.  Selection  of  Regulated  Pollutants 

A.  Identifying  the  Pollutants  of  Concern 

The  following  paragraphs  discuss  the 
pollutants  of  concern  identified  for  each 
of  the  wastestreams  considered  for 
regulation  in  this  proposal.  For  the 
purpose  of  this  rulemaking,  pollutants 
of  concern  are  those  pollutants  that  have 
been  quantified  in  a  wastestream  at 
sufficient  frequency  at  treatable  levels 
(i.e.,  concentrations).  EPA  used  the 
following  sources  of  wastewater 
characterization  data  to  identify 
pollutants  of  concern  in  wastewater 
from  steam  electric  power  plants:  EPA’s 
field  sampling  program,  industry- 
supplied  data  including  data  provided 
in  responses  to  the  industry  survey,  and 
various  literature  sources.  EPA  relied 
primarily  on  its  field  sampling  program 
data  because  the  data  were  collected 
using  consistent  methods  and  analytical 
techniques  for  a  broad  range  of 
pollutants.  Therefore,  where  EPA  had 
data  from  its  field  sampling  program,  it 
preferentially  used  that  data.  Where 
EPA  did  not  collect  field  sampling  data 
for  a  wastestream  and  industry-supplied 
data  was  available,  EPA  used  that  data. 

In  the  absence  of  either  EPA  field 
sampling  data  or  industry-supplied 
data,  EPA  used  literature  data. 

After  reviewing  the  available  sources 
of  data  for  each  of  the  wastestreams 
addressed  by  this  rulemaking,  EPA  first 
combined  the  pollutant  data  to  create 
consolidated  datasets  representing  the 
concentrations  of  pollutants  present  in 
each  wastestream  prior  to  treatment. 

EPA  then  eliminated  all  pollutants  that 
were  not  detected  in  any  wastewater 
samples— any  pollutants  falling  into  this 
category  are  not  considered  pollutants 
of  concern.  Finally,  for  the  remaining 
pollutants  for  each  wastestream,  EPA 
then  identified  each  pollutant  that  was 
detected  at  a  concentration  greater  than 
or  equal  to  ten  times  the  baseline  value 
(see  Section  6  of  the  TDD)  in  at  least  10 
percent  of  all  untreated  process 
wastewater  samples. 

EPA  identified  the  following  34 
pollutants  of  concern  for  FGD 
wastewater  using  EPA  field  sampling 
data:  one  conventional  pollutant 
(TSS):  13  toxic  pollutants,  including 
arsenic,  cyanide,  mercury,  and 
selenium:  12  nonconventional  metals; 


This  is  consistent  with  the  process  EPA  used 
to  identify  pollutants  of  concern  for  many 
categories.  EPA  takes  this  approach  to  ensure  the 
pollutants  are  present  in  treatable  levels. 

•“•EPA  did  not  analyze  its  field  sampling  data  for 
oil  and  grease.  Rather,  since  the  existing  steam 
electric  ELG  currently  contains  BPT  limitations 
applicable  to  FGD  wastewater  for  oil  and  grease, 
EPA  already  has  data  from  the  existing  mlemaking 
demonstrating  oil  and  grease  is  also  a  pollutant  of 
concern  in  FGD  wastewater. 


and  8  other  nonconventional  pollutants 
(e.g.,  ammonia,  nitrate/nitrite,  and  total 
phosphorus). 

EPA  identified  the  following  24 
pollutants  of  concern  for  fly  ash 
transport  water  using  EPA  field 
sampling  data:  one  conventional 
pollutant  (TSS);  9  toxic  pollutants 
(metals  including  arsenic,  lead, 
mercury,  and  selenium);  11 
nonconventional  pollutant  metals;  and  3 
other  nonconventional  pollutants  (i.e., 
TDS,  chloride,  and  nitrate/nitrite). 

EPA  was  unable  to  obtain  readily 
available  data  for  untreated  bottom  ash 
transport  water  for  use  in  identifying  the 
pollutants  of  concern  using  the 
methodology  described  above.  However, 
because  the  pollutants  found  in  bottom 
ash  are  constituents  that  are  present  in 
the  coal  (or  petroleum  coke  or  oil),  as  is 
the  case  for  fly  ash,  EPA  concluded  that 
the  pollutants  of  concern  for  bottom  ash  * 
transport  water  are  identical  to  the 
pollutants  of  concern  identified  for  fly 
ash  transport  water. 

EPA  was  also  unable  to  obtain  readily 
available  data  for  identifying  the 
pollutants  of  concern  in  FGMC 
wastewater.  Nevertheless,  based  on 
process  knowledge  and  engineering 
judgment,  EPA  concluded  that  the 
pollutants  of  concern  for  FGMC 
wastewater  are  likely  to  be  identical  to 
the  pollutants  of  concern  identified  for 
fly  ash  transport  water.  This  is  due  to 
the  fact  that,  when  activated  carbon  is 
injected  into  the  flue  gases,  the  carbon 
intermixes  with  the  fly  ash  particles, 
and  then  the  commingled  mixture  of 
activated  carbon  (which  adsorbs 
mercury  and  other  pollutants  from  the 
flue  gases)  and  fly  ash  particles  is 
captured  together  and  transferred  to  the 
FGMC  wa.stewater. 

EPA  evaluated  the  pollutants  of 
concern  for  combustion  residual 
leachate  using  industry  sampling  data 
for  untreated  leachate  submitted  under 
Part  G  of  the  industry  survey.  EPA 
evaluated  the  landfill  leachate 
separately  from  the  surface 
impoundment  leachate.  The  pollutants 
of  concern  for  landfill  leachate  include 
the  following:  one  conventional 
pollutant  (TSS);  3  toxic  pollutants 


EPA  did  not  analyze  its  field  sampling  data  for 
oil  and  grea.se.  Rather,  since  the  existing  steam 
electric  ELG  currently  contains  BPT  limitations 
applicable  to  fly  a.sh  transport  wastewater  for  oil 
and  grease.  EPA  already  has  data  from  the  existing 
rulemaking  demonstrating  oil  and  grease  is  also  a 
pollutant  of  concern  in  fly  ash  wastewater. 

*«The  landfill  leachate  samples  were  not 
analyzed  for  oil  and  grease.  Rather,  since  the 
existing  steam  electric  ELG  currently  contains  BPT 
limitations  applicable  to  combustion  residual 
leachate  for  oil  and  grease,  EPA  already  has  data 
from  the  existing  rulemaking  demonstrating  oil  and 
'  Continued 
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(arsenic,  mercury,  and  selenium);  9 
nonconventional  pollutant  metals;  and  3 
other  nonconventional  pollutants  (i.e., 
chloride,  sulfate  and  TDS).  The 
pollutants  of  concern  for  impoundment 
leachate  include:  ^^2  toxic  pollutants 
(i.e.,  arsenic  and  mercury),  7 
nonconventional  pollutant  metals,  and  3 
other  nonconventional  pollutants  (i.e., 
chloride,  sulfate,  and  TDS). 

EPA  identified  19  pollutants  of 
concern  for  gasification  wastewater 
using  EPA  field  sampling  data, 
including:  1  conventional  pollutant 
(BOD);  7  toxic  pollutants  (including 
arsenic,  cyanide,  mercury,  and 
selenium);  5  nonconventional  pollutant 
metals;  and  6  other  nonconventional 
pollutants. 

As  part  of  the  1974  rulemaking,  EPA 
collected  characterization  data 
associated  with  chemical  and 
nonchemical  metal  cleaning  wastes. 
Based  on  the  data  collected  during  that 
rulemaking,  EPA  determined  that  TSS, 
oil  and  grease,  copper,  and  iron  were 
pollutants  of  concern  for  this 
wastestream  warranting  regulation  and 
established  BPT  limitations  for  these 
four  pollutants  in  discharges  of  metal 
cleaning  wastes,  including  both 
nonchemical  and  chemical  metal 
cleaning  wastes.  (EPA  has  also 
established  BAT,  NSPS,  PSES,  and 
PSNS  for  chemical  metal  cleaning 
wastes.)  For  additional  information 
regarding  the  pollutants  that  may  be 
present  in  nonchemical  metal  cleaning 
wastes,  see  the  1974  Development 
Document  for  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category.  Based  on  the  information 
developed  for  the  previous  rulemakings 
for  the  steam  electric  power  generating 
ELGs  and  the  data  from  the  industry 
survey,  EPA  identified  4  pollutants  of 
concern  for  nonchemical  metal  cleaning 
wastes,  including:  2  conventional 
pollutants  (TSS  and  oil  and  grease);  1 
toxic  pollutant  (copper);  and  1 
nonconventional  pollutant  (iron). 

See  Section  6  of  the  Technical 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category 
(TDD)— EPA  821-R-13-002  for  more 


grease  is  also  a  pollutant  of  concern  in  combustion 
residual  leachate. 

'^The  surface  impoundment  leachate  samples 
were  not  analyzed  for  oil  and  grease.  Rather,  since 
the  existing  steam  electric  ELG  currently  contains 
BPT  limitations  applicable  to  combustion  residual 
leachate  for  oil  and  grease,  EPA  already  has  data 
from  the  existing  rulemaking  demonstrating  oil  and 
grease  is  also  a  pollutant  of  concern  in  combustion 
residual  leachate. 


detailed  information  regarding 
pollutants  of  concern. 

B.  Selection  of  Pollutants  for  Regulation 
Under  BAT/NSPS 

The  pollutants  of  concern  identified 
for  each  wastestream  represents  those 
pollutants  that  are  present  at  treatable 
concentrations  in  a  significant 
percentage  of  untreated  wastewater 
samples  from  that  wastestream.  Effluent 
limits  and  monitoring  for  all  pollutants 
of  concern  is  not  necessary  to  ensure 
'that  the  pollutants  are  adequately 
controlled  because  many  of  the 
pollutants  originate  from  similar 
sources,  have  similar  treatabilities,  and 
are  removed  by  similar  mechanisms. 
Because  of  this,  it  may  be  sufficient  to 
establish  effluent  limits  for  one 
pollutant  as  a  surrogate  or  indicator 
pollutant  that  ensures  the  removal  of 
other  pollutants  of  concern.  In  addition, 
establishing  effluent  limits  may  not  be 
appropriate  for  certain  pollutants  of 
concern  when  the  technology  used  as 
the  basis  for  the  effluent  limits  is  not 
reliably  effective  at  removing  the 
pollutant(s). 

From  tbe  list  of  pollutants  of  concern 
identified  for  each  wastestream,  EPA 
selected  a  subset  of  pollutants  for 
establishing  numeric  effluent 
limitations.  EPA  considered  the 
following  factors  in  selecting  regulated 
pollutants  from  the  list  of  pollutants  of 
concern: 

•  The  pollutant  was  detected  in  the 
untreated  wastewater  at  treatable  levels 
in  a  significant  number  of  samples. 

•  The  pollutant  is  not  used  as  a 
treatment  chemical  in  the  treatment 
technology  that  serves  as  a  basis  for  the 
proposed  regulatory  option.  EPA 
eliminated  pollutants  associated  with 
treatment  system  additives  because 
regulating  these  pollutants  could 
interfere  with  efforts  to  optimize 
treatment  system  operation. 

•  The  pollutant  is  effectively  treated 
by  the  treatment  technology  that  serves 
as  the  basis  for  the  proposed  regulatory 
option.  EPA  excluded  all  pollutants  for 
which  the  treatment  technology  was 
ineffective  (e.g.,  pollutant 
concentrations  remained  approximately 
unchanged  or  increased  across  the 
treatment  system). 

•  The  pollutant  is  not  adequately 
controlled  through  the  regulation  of 
another  pollutant. 

Because  the  criteria  for  identifying 
regulated  pollutants  from  the  list  of 
pollutants  £)f  concern  depends  on  the 
treatment  technology  that  serves  as  the 
basis  for  a  proposed  regulatory  option, 
EPA  may  regulate  a  different  subset  of 
pollutants  for  a  single  wastestream 
under  different  regulatory  options. 


For  the  proposed  options  for  this 
rulemaking  (described  below  in  Section 
VIII),  EPA  identified  six  pollutants  for 
potential  regulation  for  FGD  wastewater: 
oil  and  grease,  TSS,  arsenic,  mercury, 
nitrate/nitrite,  and  selenium.  For 
leachate,  EPA  identified  four  potential 
pollutants  for  regulation:  oil  and  grease, 
TSS,  arsenic  and  mercury. 

For  fly  ash  discharges,  bottom  ash, 
and  FGMC  wastewater,  under  some 
proposed  options,  EPA  is  proposing  to 
establish  zero  discharge  limitations, 
which  in  effect  directly  control  all 
pollutants  of  concern.  For  other 
proposed  options  that  would  not  require 
zero  pollutant  discharge,  EPA  identified 
two  potential  pollutants  for  regulation: 
oil  and  grease  and  TSS  for  nonchemical 
metal  cleaning  wastes,  EPA  identified 
four  pollutants  for  potential  regulation 
(TSS,  oil  and  grease,  copper,  and  iron). 
EPA  identified  four  pollutants  for 
regulation  for  gasification  wastewater: 
arsenic,  mercury,  selenium,  and  TDS. 

See  Section  6.7  of  the  Technical 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category 
(TDD)— EPA  82 1-R-l  3-002  for  more 
information  about  the  pollutants  of 
concern  and  EPA’s  rationale  for 
selecting  the  pollutants  proposed  for 
regulation. 

C.  Methodology  for  the  POTW  Pass 
Through  Analysis  (PSES/PSNS) 

Section  307(b)  and  (c)  of  the  CWA 
requires  EPA  to  promulgate 
pretreatment  standards  for  pollutants 
that  are  not  susceptible  to  treatment  by 
POTWs  or  which  would  interfere  with 
the  operation  of  POTWs.  EPA  looks  at 
a  number  of  factors  in  selecting  the 
technology  basis  for  pretreatment 
standards  for  existing  and  new  sources. 
These  factors  are  generally  the  same  as 
those  considered  in  establishing  BAT 
and  NSPS,  respectively.  However, 
unlike  direct  dischargers  whose 
wastewater  will  receive  no  further 
treatment  once  it  leaves  the  facility, 
indirect  dischargers  send  their 
wastewater  to  POTWs  for  further 
treatment.  As  such,  EPA  must  also 
determine  that  a  pollutant  is  not 
susceptible  to  treatment  at  a  POTW  or 
would  interfere  with  POTW  operations. 

Before  establishing  PSES/PSNS  for  a 
pollutant,  EPA  examines  whether  the 
pollutant  “passes  through”  a  POTW  to 
waters  of  the  U.S.  or  interferes  with  the 
POTW  operation  or  sludge  disposal 
practices.  In  determining  whether  a 
pollutant  would  pass  through  POTWs, 
EPA  generally  compares  the  percentage 
of  a  pollutant  removed  by  well-operated 
POTWs  performing  secondary  treatment 
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to  the  percentage  removed  by  BAT/ 

NSPS  treatment  systems.  A  pollutant  is 
determined  to  pass  through  POTWs 
when  the  median  percentage  removed 
nationwide  by  well-operated  POTWs  is 
less  than  the  median  percentage 
removed  by  direct  dischargers 
complying  with  BAT/NSPS  effluent 
limitations  and  standards.  Pretreatment 
standards  are  established  for  those 
pollutants  regulated  under  BAT/NSPS 
that  pass  through  POTWs  to  waters  of 
the  U.S.  or  interfere  with  POTW 
operations  or  sludge  disposal  practices. 
This  approach  to  the  definition  of  pass¬ 
through  satisfies  two  competing 
objectives  set  by  Congress:  (1)  That 
standards  for  indirect  dischargers  be 
equivalent  to  standards  for  direct 
dischargers,  and  (2)  that  the  treatment 
capability  and  performance  of  POTWs 
be  recognized  and  taken  into  account  in 
regulating  the  discharge  of  pollutants 
from  indirect  dischargers. 

For  this  proposed  rule,  EPA 
conducted  a  pass  through  analysis  for 
the  technology  basis  for  each 
.  wastestream  for  each  regulatory  option 
presented  below  in  Section  VII.C.  For 
those  wastestreams  and  regulatory 
options  for  which  EPA  is  proposing  zero 
discharge  of  pollutants,  EPA  set  the 
percentage  removed  by  the  technology 
basis  at  100  percent.  EPA  did  not 
conduct  its  traditional  pass-through 
analysis  for  these  wastestreams  (e.g.,  fly 
ash  transport  water,  bottom  ash 
transport  water,  and  flue  gas  mercury 
control  wastewater)  because  limitations 
for  these  wastestreams  for  direct 
dischargers  would  consist  of  no 
discharge  of  process  wastewater 
pollutants  to  waters  of  the  U.S.,  and 
therefore,  all  pollutants  would  “pass 
through”  the  POTW  for  these 
wastestreams. 

During  the  1976  development  of 
pretreatment  standards  for  chemical 
metal  cleaning  wastes,  EPA  selected 
pollutants  for  regulation  based  on  two 
criteria: 

•  The  pollutant  has  the  potential  to 
harm  the  POTW  (e.g.,  impair  the  activity 
of  the  biological  treatment  system):  or 

•  The  pollutant  has  the  potential  to 
harm  the  receiving  water  (i.e.,  if  the 
pollutant  is  not  removed  or  is  removed 
inadequately  by  the  POTW). 

Using  these  criteria,  the- Agency 
determined  it  was  appropriate  to 
establish  pretreatment  standards  for  the 
discharge  of  copper  in  chemical  metal 
cleaning  wastes.  For  this  rulemaking, 
EPA  believes  that,  as  is  the  case  for 
copper  in  chemical  metal  cleaning 
wastes,  the  copper  present  in 
nonchemical  metal  cleaning  wastes 
would  pass  through  the  POTW. 


For  FGD  wastewater,  leachate,  and 
gasification  wastewater,  EPA 
determined  the  percentage  removed  for 
the  pollutants  by  the  technology  basis 
using  the  same  data  sources  used  to 
determine  the  long-term  averages  for 
each  set  of  limitations  (see  Section  13  of 
the  TDD).^”  As  it  has  done  for  other 
rulemakings,  EPA  determined  the 
percentage  removed  by  well-operated 
POTWs  performing  secondary  treatment 
from  one  of  two  data  sources: 

•  Fate  of  Priority  Pollutants  in 
Publicly  Owned  Treatment  Works, 
September  1982,  EPA  440/1-82/303  (50 
POTW  Study);  and 

•  National  Risk  Management 
Research  Laboratory  (NRMRL) 
Treatability  Database,  Version  5.0, 
February  2004  (formerly  called  the  Risk 
Reduction  Engineering  Laboratory 
(RREL)  database). 

The  50  POTW  study  presents  data  on 
the  performance  of  50  POTWs  achieving 
secondary  treatment  in  removing  toxic 
pollutants.  When  data  for  a  pollutant 
were  available  from  the  50  POTW 
Study,  EPA  used  that  data.  When  data 
for  pollutants  were  not  available  from 
the  50  POTW  Study,  EPA  used  NRMRL 
data.  The  NRMRL  treatability  database 
provides  information  on  removals 
obtained  by  various  treatment 
technologies  for  a  variety  of  wastewater 
sources.  Therefore,  where  EPA  used 
data  from  the  NRMRL  treatability 
database,  it  used  only  data  from  the 
treatment  of  domestic  and  industrial 
wastewater  using  technologies 
representative  of  secondary  treatment. 
For  a  naore  detailed  discussion  of  how 
EPA  performed  its  removal  analysis,  see 
Section  11  of  the  TDD. 

With  a  few  exceptions,  EPA  performs 
a  POTW  pass-through  analysis  for 
pollutants  selected  for  regulation  for 
BAT/NSPS  for  each  wastestream  of 
concern  and  for  each  regulatory  option. 
The  exception  is  for  conventional 
pollutants  such  as  BOD5,  TSS,  and  oil 
and  grease.  POTWs  are  designed  to  treat 
these  conventional  pollutants;  therefore, 
they  are  not  considered  to  pass  through. 

Section  VIII  below  summarizes  the 
results  of  the  pass  through  analysis.  All 
of  the  pollutants  proposed  for  regulation 
under  BAT/NSPS  (except  for 
conventional  pollutants  and  iron  found 
in  nonchemical  metal  cleaning  wastes) 
were  found  to  pass  through  and, 
therefore,  were  selected  for  regulation 
under  PSES/PSNS. 


For  FGD  wastewater  and  leachate,  this 
discussion  applies  to  those  regulatory  options  that 
would  provide  additional  control  for  discharges  of 
toxics  like  arsenic,  mercury  and  selenium. 


VIII.  Proposed  Regulation 

A.  Regulatory  Options 

1.  BPT/BCT 

EPA  is  not  proposing  to  revise  the 
BPT  effluent  guidelines  or  establish  BCT 
effluent  guidelines  in  this  notice 
because  the  same  wastestreams  would 
be  controlled  at  the  proposed  BAT/ 

BADCT  (NSPS)  level  of  control.  EPA  is 
proposing  to  remove  FGD  wastewater, 
FGMC  wastewater,  gasification 
wastewater,  and  leachate  from  the 
definition  of  low-volume  wastes.  As  a 
result,  EPA  is  making  a  structural 
adjustment  to  the  text  of  the  regulation 
at  40  CFR  part  423  to  add  paragraphs 
that  list  these  four  wastestreams  by 
name,  along  with  their  applicable 
effluent  limitations.  The  reformatted 
regulatory  text  for  these  four 
wastestreams  includes  BPT  effluent 
limits,  which  are  the  same  as  the  current 
BPT  effluent  limits  for  low  volume 
wastes. 

2.  Description  of  the  BAT/NSPS/PSES/ 
PSNS  Options 

EPA  is  proposing  to  revise  or  establish 
BAT,  BADCT  (NSPS),  PSES,  and  PSNS  • 
that  may  apply  to  discharges  of  seven 
wastestreams:  FGD  wastewater,  fly  ash 
transport  water,  bottom  ash  transport 
water,  combustion  residual  leachate, 
nonchemical  metal  cleaning  wastes,  and 
wastewater  from  FGMC  systems  and 
gasification  systems.  In  Section  VI  of 
this  preamble  and  in  the  TDD,  EPA 
describes  the  treatment  technologies 
and  operational  practices  that  it 
reviewed  during  the  development  of 
this  proposed  rule.  From  these,  EPA 
identified  a  subset  of  technologies 
(treatment  processes  and  operational 
practices)  that  were  most  promising  as 
candidate  BAT/BADCT  options.  In  this 
proposal,  EPA  is  presenting  eight  main 
regulatory  options  (i.e..  Option  1, 

Option  3a,  Option  2,  Option  3b,  Option 

3,  Option  4a,  Option  4,  and  Option  5) 
that  represent  different  levels  of 
pollutant  removal  associated  with 
different  wastewater  streams  (i.e.,  each 
succeeding  option  from  Option  1  to 
Option  5  would  achieve  more  reduction 
in  discharges  of  pollutants  to  waters  of 
the  U.S).  Table  VIII-1  summarizes  the 
eight  main  regulatory  options,  which  are 
described  in  the  paragraphs  below. 

As  discussed  further  below,  EPA  is 
also  proposing  to  add  provisions  to  the 
ELGs  that  would  prevent  facilities  from 
circumventing  applicable  ELGs.  The 
proposed  provisions  would  clarify  the 
acceptable  conditions  for  discharge  of 
reused  process  wastewater  and  establish 
effluent  monitoring  requirements. 


34458 


Federal  Register/ Vol.  78,  No.  410 /Friday,  June  7,  2013;iProp«?e(i.RMles 


EPA  is  considering  establishing  BMPs 
that  would  apply  to  surface.  ;  ui . 
impoundments  {i.e.,  ponds)  that  receive, 
store,  dispose  of,  or  are  otherwise  used 
to  manage  coal  combustion  residuals 
including  FGD  wastes,  fly  ash,  bottom 
ash  (which  includes  boiler  slag), 
leachate,  and  other  residuals  associated 
with  the  combustion  of  coal  to  prevent 
uncontrolled  discharges  from  these 
impoundments  as  described  below  in 
the  paragraph  titled,  “BMPs  for  CCR 
Surface  Impoundments.” 

As  part  of  its  consideration  of 
technological  availability  and  economic 
achievability  for  all  regulatory  options, 
EPA  considered  the  magnitude  and 
complexity  of  process  changes  and  new 
equipment  installations  that  woidd  be 
required  at  facilities  to  meet  the 


requirements  of  the  rule.  As  described 
further  below,  EPA  proposes  that  certain 
limitations  and  standards  being 
proposed  today  for  existing  sources 
would  not  apply  until  July  1,  2017 
(approximately  three  years  from  the 
effective  date  of  this  rule). 

EPA  is  also  considering  establishing, 
as  part  of  the  BAT  for  existing  sources, 
a  voluntary  incentive  program  that 
would  provide  more  time  for  plants  to 
implement  the  proposed  BAT 
requirements  if  they  adopt  additional 
process  changes  and  controls  that  would 
provide  significant  environmental 
protections  beyond  those  achieved  by 
the  preferred  options  in  this  proposed 
rule.  As  described  further  below,  power 
plants  would  be  granted  two  additional 
years  (beyond  the  time  described  above 


in  the  preceding  paragraph)  if  they  also 
dewat^,  close  and  cqp  all  CCR  surface,  ft 
impoundments  at  the  facility  (except 
combustion  residual  leachate 
impoundments),  including  those  surface 
impoundments  located  on  non¬ 
adjoining  property  that  receive  CCRs 
from  the  facility.  A  power  plant 
participating  in  the  voluntary  incentive 
program  could  continue  to  operate 
surface  impoundments  for  which 
combustion  residual  leachate  was  the 
only  type  of  CCR  solids  or  wastewater 
contained  in  the  impoundment.  Power 
plants  would  be  granted  five  additional 
years  (beyond  the  time  described  above 
in  the  preceding  paragraph)  if  they 
eliminate  discharges  of  all  process 
wastewater  to  surface  waters,  with  the 
exception  of  cooling  water  discharges. 


Table  Vlll-1— Steam  Electric  Main  Regulatory  Options 


Technology  basis  for  the  main  BAT/NSPS/PSES/PSNS  regulatory  options 


1 

3a 

2 

3b 

3  i 

i 

4a 

4 

5 

FGD  Wastewater  .... 

Chemical  Pre- 

BPJ  Deter- 

Chemical  Pre- 

Chemical  Pre- 

; 

Chemical  Pre-  ! 

Chemical  Pre- 

Chemical  Pre- 

Chemical  Pre- 

cipitation. 

mination. 

cipitation  + 
Biological 

T  reatment. 

cipitation  + 
Biological 

T reatment  for 
units  at  a  fa¬ 
cility  with  a 
total  wet- 
scrubbed  ca¬ 
pacity  of 

2,000  MW 
and  more; 

BPJ  deter¬ 
mination  for 
<2,000  MW. 

cipitation  + 

Biological 

Treatment. 

cipitation  + 

Biological 

Treatment. 

cipitation  + 

Biological 

Treatment. 

cipitation  + 
Evaporation 

Fly  Ash  T ransport 
Water. 

Impoundment 
(Equal  to 

BPT). 

Dry  handling  ... 

Impoundment 
(Equal  to 

BPT). 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling 

Bottom  Ash  Trans- 

Impoundment 

Impoundment 

Impoundment 

Impoundment 

Impoundment 

Dry  handling/ 

Dry  handling/ 

Dry  handling/ 

port  Water. 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

■ 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

Closed  loop 
(for  units 
>400  MW); 
Impound¬ 
ment  (Equal 
to  BPT)  (for 
units  <400 
MW). 

Closed  loop. 

Closed  loop 

Combustion  Resid- 

Impoundment 

Impoundment 

Impoundment 

Impoundment 

Impoundment 

Impoundment 

Chemical  Pre- 

Chemical  Pre- 

ual  Leachate. 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

(Equal  to 

BPT). 

cipitation. 

cipitation 

FGMC  Wastewater 

Impoundment 
(Equal  to 

BPT). 

Dry  handling  ... 

Impoundment 
(Equal  to 
BPT). 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling  ... 

Dry  handling 

Gasification  Waste- 
water. 

Evaporation . 

j  Evaporation . 

Evap)oration . 

Evaporation . 

Evaporation . 

Evaporation . 

Evaporation . 

Evaporation 

Nonchemical  Metal 

1  Chemical  Pre- 

j  Chemical  Pre- 

i  Chemical  Pre- 

Chemical  Pre- 

Chemical  Pre- 

[  Chemical  Pre- 

Chemical  Pre- 

Chemical  Pre- 

Cleaning 

Wastes 

;  cipitation. 

i 

cipitation. 

cipitation. 

cipitation. 

cipitation. 

1  cipitation. 

cipitation. 

J _ 

cipitation 

FGD  Wastewater.  Addressing  the 
variety  of  pollutants  present  in  FGD 
wastewater  typically  requires  several 
stages  of  treatment  to  remove  the 
suspended  solids,  particulate  and 


As  described  in  Section  VIII,  EPA  is  proposing 
to  exempt  from  new  copper  and  iron  BAT 
limitations  any  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
without  iron  and  copper  limits. 


dissolved  metals,  and  other  pollutants 
present.  Historically,  power  plants  have 
relied  on  surface  impoundments  to  treat 
FGD  wastewater  because  NPDES 
permits  generally  focused  on  controlling 
suspended  solids  for  this  wastestream. 
Surface  impoundments  are  the 
technology  basis  for  the  current  BPT 
effluent  limits  (last  revised  in  1982)  for 
steam  electric  power  plants.  In  recent 


years,  physical/chemical  treatment 
systems  and  other  more  advanced 
systems  have  become  more  widely  used 
as  effluent  limits  for  metals  and  other 
pollutants  have  been  included  in 
permits,  in  nearly  all  cases  driven  by  the 
need  to  utilize  such  technologies  to 
meet  water  quality-based  effluent  limits 
(WQBELs)  established  to  meet 
applicable  water  quality  standards  in 
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the  receiving  waters.  At  present,  a 
number  of  steam  electric  plants  either 
use  chemical  precipitation  or  chemical 
precipitation  and  biological  treatment  to 
control  discharges  of  FGD  wastes. 
However,  surface  impoundments 
continue  to  be  the  predominant 
technology  used  to  treat  FGD 
wastewater,  with  54  percent  of  plants 
that  discharge  FGD  wastewater  relying 
on  this  technology  alone  (i.e.,  not 
including  the  plants  that  use  surface 
impoundments  as  pretreatment  for  more 
advanced  treatment).  In  addition,  it  is 
common  for  plants  to  commingle  the 
surface  impoundment  FGD  effluent  with 
wastestreams  of  significantly  higher 
flows  (e.g.,  ash  transport  water  and 
cooling  water)  because  the  higher-flow 
wastestreams  dilute  the  FGD  wastewater 
so  that  the  resulting  pollutant 
concentrations  in  the  combined 
wastestream  do  not  exceed  the 
applicable  water  quality-based  effluent 
limitations. 

Surface  impoundments  use  gravity  to 
remove  solid  particles  (i.e.,  suspended 
solids)  from  the  wastewater.  Metals  in 
FGD  wastewater  are  present  in  both 
soluble  (i.e.,  dissolved)  and  particulate 
form.  Some  metals,  such  as  arsenic,  are 
often  present  mostly  in  particulate  form; 
these  usually  can  be  removed  to  a 
substantial  degree  by  a  well-operated 
settling  process  that  has  a  sufficiently 
long  residence  time.  However,  other 
pollutants,  such  as  selenium,  boron,  and 
magnesium,  are  present  mostly  in 
soluble  form  and  are  not  effectively  and 
reliably  removed  by  wastewater  surface 
impoundments.  For  metals  present  in 
both  soluble  and  particulate  forms  (such 
as  mercury),  surface  impoundments  will 
not  effectively  remove  the  dissolved 
fraction.  Furthermore,  the  conditions 
present  in  some  surface  impoundments 
can  create  chemical  conditions  (e.g.,  low 
pH)  that  convert  particulate  forms  of 
metals  to  soluble  forms,  which  would 
not  be  removed  by  the  gravity  settling 
process  in  the  surface  impoundment. 
Additionally,  EPRI  (a  technical  research 
organization  funded  by  the  electric 
power  industry)  has  reported  that 
adding  FGD  wastewater  to  surface 
impoundments  used  to  treat  ash 
transport  water  (i.e.,  ash  ponds)  may 
reduce  the  settling  efficiency  in  the 
impoundments  due  to  gypsum  particle 
dissolution,  thus  increasing  the  effluent 
TSS  concentrations.  EPRI  has  also 
reported  that  the  FGD  wastewater 
includes  high  loadings  of  volatile 
metals,  which  can  increase  the 
solubility  of  metals  in  surface 
impoundments,  thereby  leading  to 
increased  levels  of  dissolved  metals  and 
resulting  in  higher  concentrations  of 


metals  in  the  discharge  from  surface 
impoundments. 

During  the  summer,  some  surface 
impoundments  become  thermally 
stratified.  When  this  occurs,  the  top 
layer  of  the  impoundment  is  warmer 
and  contains  higher  levels  of  dissolved 
oxygen,  whereas  the  bottom  layer  of  the 
impoundment  is  colder  and  can  have 
significantly  lower  levels  of  oxygen  and 
may  develop  anoxic  conditions. 
Typically,  during  fall,  as  the  air 
temperature  decreases,  the  upper  layer 
of  the  impoundment  becomes  cooler 
and  denser,  thereby  sinking  and  causing 
the  entire  volume  of  the  impoundment 
to  circulate.  Solids  that  have  collected  at 
the  bottom  of  the  impoundment  may 
become  resuspended  due  to  such 
mixing,  increasing  the  concentrations  of 
pollutants  discharged  during  the 
turnover  period.  Seasonal  turnover 
effects  largely  depend  upon  the  size  and 
configuration  of  the  surface 
impoundment.  Smaller,  and  especially 
shallow,  surface  impoundments  likely 
do  not  experience  turnover  because  they 
do  not  have  physical  characteristics  that 
promote  thermal  stratification. 

However,  some  surface  impoundments 
are  large  (e.g.,  greater  than  300  acres) 
and  deep  (e.g.,  greater  than  10  meters 
deep)  and  likely  experience  some  degree 
of  turnover. 

Technologies  more  advanced  than 
surface  impoundments  exist  and  that 
are  more  effective  at  removing  both 
soluble  (i.e.,  dissolved)  and  particulate 
forms  of  metals,  as  well  as  other 
pollutants  such  as  nitrogen  compounds 
and  TDS.  Because  many  of  the 
pollutants  of  concern  for  FGD 
wastewater  are  present  in  dissolved 
form  and  would  not  be  removed  by 
surface  impoundments,  and  because  of 
the  relatively  large  mass  loads  of  these 
pollutants  (e.g.,  selenium,  dissolved 
mercury)  discharged  by  the  FGD 
wastestream,  EPA  explored  other 
technologies  that  would  be  more 
effective  at  removing  these  pollutants  of 
concern  and  is  co-proposing  three 
options  that  would  include  such 
technologies.  However,  for  reasons 
discussed  in  Section  VILA. 3,  EPA  is 
also  co-proposing  options  under  which 
some  or  all  facilities  would  continue,  for 
the  purposes  of  the  ELGs,  to  be  subject 
to  the  BPT  requirements  based  on 
surface  impoundments  for  treatment  of 
FGD  wastewater.  Under  these  options, 
BAT  would  be  left  to  a  site-specific 
determination.  For  the  reasons 
discussed  above  and  in  Section  VIII. A. 3, 
EPA  also  does  not  believe  that  surface 
impoundments  represent  best  available 
demonstrated  control  technology  for 
controlling  pollutants  in  FGD 
wastewater.  Therefore,  none  of  the 


regulatory  options  for  NSPS  presented 
in  this  proposal  are  based  on  the 
performance  of  surface  impoundments 
for  FGD  wastewater. 

The  technology  basis  for  the  effluent 
limitations  and  standards  for  FGD 
wastewater  in  Option  1  is  physical/ 
chemical  treatment  consisting  of  the 
following;  Ghemical  precipitation/ 
coprecipitation  (employing  the 
combination  of  hydroxide  precipitation, 
iron  coprecipitation,  and  sulfide 
precipitation).  Option  1  also 
incorporates  the  use  of  flow 
minimization  for  plants  with  high  FGD 
discharge  flow  rates  (i.e.,  greater  than 
1 ,000  gpm)  and  FGD  system  metallurgy 
and  operating  practices  that  can 
accommodate  an  increase  in  chlorides 
(e.g.,  scrubber  systems  constructed  of 
non-metallic  materials  or  corrosion- 
resistant  metal  alloys,  or  systems 
cq)erating  with  absorber  chloride 
concentrations  substantially  below  the 
design  chloride  limit).  The  flow 
minimization  at  these  plants  would  be 
achieved  by  either  reducing  the  FGD 
purge  rate  or  recycling  a  portion  of  their 
FGD  wastewater. 

Physical/chemical  treatment  (i.e., 
chemical  precipitation)  is  used  to 
remove  metals  and  other  pollutants 
from  wastewater.  Ghemicals  are  added 
to  the  wastewater  in  a  series  of  reaction 
tanks  to  convert  soluble  metals  to 
insoluble  metal  hydroxide  or  metal 
sulfide  compounds,  which  precipitate 
from  solution  and  are  removed  along 
with  other  suspended  solids.  An  alkali, 
such  as  hydrated  lime,  is  typically 
added  to  adjust  the  pH  of  the 
wastewater  to  the  point  where  metals 
precipitate  out  as  metal  hydroxides 
(typically  referred  to  as  hydroxide 
precipitation).  Ghemicals  such  as  ferric 
chloride  are  often  added  to  the  system 
to  increase  the  removal  of  certain  metals 
through  iron  coprecipitation.  The  ferric 
chloride  also  acts  as  a  coagulant, 
forming  a  dense  floe  that  enhances 
settling  of  the  metal  precipitate  in  the 
downstream  clarification  stage. 
Goagulants  and  flocculants  are  often 
added  to  facilitate  the  .settling  and 
removal  of  the  newly  formed  solids. 
Plants  trying  to  increase  removals  of 
mercury  and  other  metals  will  also 
include  sulfide  addition  (e.g., 
organosulfide)  as  part  of  the  process. 
Adding  sulfide  chemicals  in  addition  to 
hydroxide  precipitation  provides  even 
greater  reductions  of  heavy  metals  due 
to  the  very  low  solubility  of  metal 
sulfide  compounds,  relative  to  metal 
hydroxides.  Sulfide  precipitation  is 
widely  used  in  Europe  and  multiple 
locations  in  the  United  States  have 
installed  this  technology.  Forty  U.S. 
power  plants  (34  percent  of  plants 
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discharging  FGD  wastewater)  include 
physical/chemical  treatment  as  part  of 
the  FGD  wastewater  treatment  system: 
more  than  half  of  these  plants  (28 
percent  of  plants  discharging  FGD 
wastew'ater)  use  both  hydroxide  and 
sulfide  precipitation  in  the  process. 

The  technology  basis  for  the  effluent 
limitations  and  standards  for  FGD 
wastewater  in  Options  2.  3b  (for  units 
located  at  facilities  with  a  total  w'et- 
scrubbed  capacity  of  2,000  MW  or 
more)  3,  4a,  and  4  is  chemical 
precipitation/coprecipitation  (the  same 
technology  basis  under  Option  1)  used 
in  combination  with  anoxic/anaerobic 
biological  treatment  designed  to 
optimize  removal  of  selenium.  As  is  the 
case  for  Option  1.  these  BAT  options 
also  incorporate  the  use  of  flow 
minimization  for  plants  with  high  FGD 
discharge  flow'  rates  (i.e.,  greater  than 
1,000  gpm)  and  FGD  system  metallurgy 
and  operating  practices  that  can 
accommodate  an  increase  in  chlorides. 
The  flow  minimization  at  these  plants 
would  be  achieved  by  either  reducing 
the  FGD  purge  rate  or  recycling  a 
portion  of  their  FGD  wastewater. 

Physical/chemical  treatment  systems 
are  capable  of  achieving  low  effluent 
concentrations  of  various  metals  and  the 
sulfide  addition  is  particularly 
important  for  removing  mercury; 
however,  this  technology  is  not  effective 
at  removing  selenium,  nitrogen 
compounds,  and  certain  metals  that 
contribute  to  high  concentrations  of 
TDS  in  FGD  wastewater  (e.g.,  bromides, 
boron).  Six  power  plants  in  the  U.S.  are 
operating  FGD  treatment  systems  that 
include  a  biological  treatment  stage 
designed  to  substantially  reduce 
nitrogen  compounds  and  selenium. 21 
Other  industries  have  also  used  this 
technology  to  remove  selenium  and 
other  pollutants.  These  systems  use 
anoxic/anaerobic  bioreactors  optimized 
to  remove  selenium  from  the 
wastewater.  The  bioreactor  alters  the 
form  of  selenium,  reducing  selenate  and 
selenite  to  elemental  selenium,  w'hich  is 
then  captured  by  the  biomass  and 
retained  in  treatment  system  residuals. 
The  conditions  in  the  bioreactor  are  also 
conducive  to  forming  metal  sulfide 
complexes  to  facilitate  additional 
removals  of  mercury,  arsenic,  and  other 
metals.  The  information  in  the  record 
for  this  proposed  rule  demonstrates  that 
the  amount  of  mercury  and  other 


This  value  is  calculated  by  summing  the 
nameplate  capacity  for  all  of  the  units  that  are 
serviced  by  wet  FGD  systems. 

A  seventh  plant  is  scheduled  to  begin  operating 
a  biological  treatment  system  for  selenium  removal 
next  year.  Another  plant  is  installing  a  similar 
treatment  system  to  remove  selenium  in  discharges 
of  combustion  residual  leachate. 


pollutants  removed  by  the  biological 
treatment  stage  of  the  treatment  system, 
above  and  beyond  tbe  amount  of 
pollutants  removed  in  the  chemical 
precipitation  treatment  stage  preceding 
the  bioreactor,  can  be  substantial.  In 
addition,  the  anoxic  conditions  in  the 
bioreactor  remove  nitrates  by 
denitrification  and,  if  necessary,  the 
biological  processes  can  be  modified  to 
include  a  step  to  nitrify  and  remove 
ammonia.  Four  of  these  six  plants 
precede  the  biological  treatment  stage 
with  physical/chemical  treatment;  thus, 
the  entire  system  is  designed  to  remove 
suspended  solids,  particulate  and 
dissolved  metals,  soluble  and  insoluble 
forms  of  selenium,  and  nitrate  and 
nitrite  forms  of  nitrogen.  The  other  two 
plants  operating  anoxic/anaerobic 
bioreactors  to  remove  selenium  precede 
the  biological  treatment  stage  with 
surface  impoundments  instead  of 
chemical  precipitation.  While  the 
treatment  systems  at  these  two  plants 
w'ould  be  less  effective  at  removing 
metals  (including  many  dissolved 
metals)  than  the  plants  utilizing 
chemical  pretreatment,  they 
nevertheless  show  the  efficacy  of 
biological  treatment  for  removing 
selenium  and  nitrate/nitrite  from  FGD 
wastewater.  Three  percent  of  the  plants 
discharging  FGD  wastewater  use 
chemical  precipitation  followed  by 
anaerobic  biological  treatment  to  treat 
this  wastewater,  which  is  the 
technology  basis  for  Options  2,  3b  (for 
units  located  at  facilities  with  a  total 
wet-scrubbed  capacity  of  2,000  MW  or 
more),  3,  4a,  and  4. 

The  technology  basis  for  the  effluent 
limitations  and  standards  for  FGD 
wastewater  in  Option  5  is  chemical 
precipitation/coprecipitation  used  in 
combination  with  vapor  compression 
evaporation.  Physical/chemical 
treatment  systems  can  achieve  low 
effluent  concentrations  for  a  number  of 
pollutants,  and  reduce  concentrations 
even  further  when  combined  with 
biological  treatment  systems,  as 
described  above  and  in  the  TDD. 
However,  these  technologies  have  not 
been  effective  at  removing  substantial 
amounts  of  boron  and  pollutants  such  as 
sodium  and  bromides  that  contribute  to 
high  concentrations  of  TDS.  Another 
FGD  wastewater  treatment  technology 
that  can  address  these  more  recalcitrant 
pollutants,  as  well  as  removing  the 
pollutants  treated  by  physical/chemical 
and  biological  technologies,  is  vapor- 
compression  evaporation.  This 
technology  uses  an  evaporator  to 
produce  a  concentrated  wastewater 
stream  and  a  reusable  distillate  stream. 
The  concentrated  wastewater  stream  is 


either  disposed  of  or  further  processed 
to  produce  a  solid  by-product  and 
additional  distillate.  The  plant  can  reuse 
the  distillate  stream  as  makeup  water. 
Two  U.S.  plants  and  four  Italian  plants 
are  operating  this  technology  to  treat 
FGD  wastewater  from  their  coal-fired 
generating  units. 22 

For  Option  3a  and  Option  3b  (for 
units  located  at  facilities  with  a  total 
wet-scrubbed  capacity  of  less  than  2,000 
MW),  EPA  is  proposing  not  to 
characterize  a  technology  basis  for 
effluent  limitations  and  standards 
applicable  to  discharges  of  pollutants  in 
FGD  wastewater  at  this  time.  As 
illustrated  above,  there  is  a  wide  range 
of  technologies  currently  in  use  for 
reducing  pollutant  discharges  associated 
with  FGD  wastewateF,  and  research 
continues  in  the  development  of 
additional  technologies  to  treat  FGD 
wastewater  (see  Section  7.1.7  of  the 
TDD  for  more  information  on  emerging 
technologies).  The  more  advanced 
technologies  (those  that  reduce  the  most 
pollutants)  reflect  recent  innovations  in 
the  area  of  treatment  of  FGD  wastewater. 
EPA  expects  this  trend  to  continue  and, 
therefore,  under  Option  3a  and  Option 
3b  (for  units  located  at  facilities  with  a 
total  wet-scrubbed  capacity  of  less  than 
2,000  MW),  effluent  limitations 
representing  BAT  for  discharges  of  FGD 
wastewater  would  be  determined  on  a 
site-specific  BP)  basis.  Under  Options  3a 
and  Option  3b  (for  units  located  at 
facilities  with  a  total  wet-scrubbed 
capacity  of  less  than  2,000  MW), 
pretreatment  program  control 
authorities  would  need  to  develop  local 
limits  to  address  the  introduction  of 
pollutants  in  FGD  wastewater  by  steam 
electric  plants  to  the  POTWs  that  cause 
pass  through  or  interference,  as 
specified  in  40  CFR  403.5(c)(2). 

As  described  below  in  this  section  of 
the  preamble,  EPA  is  proposing  that 
certain  limitations  and  standards  being 
proposed  today  for  existing  sources 
would  apply  to  discharges  of  FGD 
wastewater  generated  on  or  after  the 
date  established  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  after  July 
1,  2017.  FGD  wastewater  generated  prior 
to  that  date  (i.e.,  “legacy”  wastewater) 
from  existing  direct  dischargers  would 
remain  subject  to  the  existing  BPT 
effluent  limits.  For  indirect  dischargers, 
EPA  is  proposing  that  PSES  for  FGD 
wastewater  would  apply  to  FGD 
wastewater  generated  after  a  date 
determined  by  the  control  authority  that 
is  as  soon  as  possible  beginning  July  1, 


A  third  U.S.  plant  is  currently  installing  a 
vapor-compression  evaporation  system  to  treat  the 
FGD  wastewater. 
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2017.  EPA  considered  subjecting  legacy 
FGD  wastewater  to  the  proposed  BAT 
and  PSES  requirements.  However,  as 
explained  above,  FGD  wastewater  and 
its  associated  pollutants  are  typically 
sent  to  surface  impoundments  for 
treatment  prior  to  discharge.  These 
surface  impoundments  often  contain 
other  plant  wastewaters,  such  as  fly  ash 
or  bottom  ash  transport  water,  coal  pile 
runoff,  and/or  low'  volume  wastes. 
According  to  data  provided  by  the 
industry  survey,  78  percent  of  surface 
impoundments  that  receive  FGD 
wastewater  also  receive  fly  ash  and/or 
bottom  ash  transport  water.  EPA  does 
not  have  the  data  to  demonstrate  that 
the  technologies  identified  above 
represent  BAT  for  legacy  FGD 
wastewater.  As  such,  EPA  is  not 
proposing  BAT  requirements  associated 
wdtb  discharges  of  legacy  FGD 
wastewater  generated  prior  to  the  date 
established  by  the  permitting  authority 
(for  direct  dischargers)  or  control 
authority  (for  indirect  dischargers).  As 
proposed  today,  discharges  of  legacy 
FGD  w’astewater  by  existing  direct 
dischargers  would  remain  subject  to  the 
existing  BPT  effluent  limits;  however, 
under  some  of  the  proposed  options, 

EPA  is  also  considering  setting  the  BAT 
effluent  limitations  for  legacy  FGD 
wastewater  that  has  not  been  mixed 
with  non-legacy  wastes  equal  to  the 
existing  BPT  effluent  limits.  See  Section 
XVI  for  additional  information. 

Fly  Ash  Transport  Water.  Under 
Options  1  and  2,  BAT  effluent 
limitations  for  fly  ash  transport  water 
would  be  set  equal  to  the  current  BPT 
effluent  limitations,  based  on  the 
technology  of  gravity  settling  in  surface 
impoundments  to  remove  suspended 
solids.  The  current  effluent  guidelines 
for  existing  sources  include  BPT 
effluent  limits  for  the  allow’able  levels  of 
TSS  and  oil  and  grease  in  discharges  of 
fly  ash  transport  water.  The  BPT 
•  effluent  limits  are  based  on  the 
performance  of  surface  impoundments, 
w'hich  when  well-designed  and  w'ell- 
operated  can  effectively  remove 
suspended  solids,  including  pollutants 
such  as  particulate  forms  of  certain 
metals  when  associated  with  the 
suspended  solids. 

Under  Options  3a,  3b,  3,  4a,  4,  and  5, 
EPA  would  establish  “zero  discharge” 
effluent  limitations  and  .standards  for 
discharges  of  pollutants  in  fly  ash 
transport  water,  based  on  the  use  of  dry 
fly  ash  handling  technologies.  The  dry 
handling  technologies  for  fly  ash  are 
described  above  in  Section  VI  of  this 
preamble  and  in  the  TDD  for  the 
proposed  rule.  Although  surface 
impoundments  can  be  effective  at 
removing  particulate  forms  of  certain 


metals  and  other  pollutants,  they  are  not 
designed  for,  nor  are  they  effective  at, 
removing  other  pollutants  of  concern 
such  as  dissolved  metals  and  nutrients. 
The  concentrations  of  pollutants  that 
remain  in  the  ash  impoundment  effluent 
following  gravity  settling,  in 
combination  with  the  large  volumes  of 
fly  ash  transport  water  discharged  to 
surface  waters  (2.4  MGD  on  average  per 
discharging  plant),  results  in  a  large 
mass  loading  of  pollutants  of  concern 
being  discharged  from  surface 
impoundments.  Furthermore,  as 
described  in  Section  VI,  surface 
impoundments  can  be  susceptible  to 
seasonal  turnover  that  degrades 
pollutant  removal  efficacy,  and  co- 
managing  FGD  and  ash  wastes  in  the 
same  impoundments  can  lead  to 
increased  pollutant  discharges. 

Dry  handling  technologies  are  the 
technology  basis  for  the  current  fly  ash 
NSPS/PSNS  requirements,  which  were 
promulgated  in  1982.  All  generating 
units  built  since  then  have  been  subject 
to  a  “zero  di.scharge”  standard.  Some 
existing  units  have  also  converted  to  dry 
handling  technologies.  Due  to  the  NSPS 
discharge  standard  or  economic  or 
operational  factors,  approximately  66 
percent  of  coal-  and  petroleum  coke- 
fired  generating  units  that  produce  fly 
ash  currently  operate  dry  fly  ash 
transport  systems,  while  another  1.5 
percent  operate  both  wet  and  dry  fly  ash 
transport  .systems.  The  remaining  19 
percent  operate  only  wet  fly  ash 
transport  systems.  In  ca.ses  where  a  unit 
has  both  wet  and  dry  handling 
operations,  the  wet  handling  system  is 
typically  used  as  a  backup  to  the  dry 
system.  Effluent  limitations  and 
standards  based  on  dry  ash  handling 
would  completely  eliminate  the 
discharge  of  pollutants  in  fly  ash 
transport  water. 

EPA  considered  basing  one  or  more 
regulatory  options  for  fly  a.sh  transport 
water  on  chemical  precipitation 
treatment  technology,  with  numeric 
effluent  limits  for  discharges  of  the 
wastestream  to  surface  waters.  EPA  has 
not  identified  any  facilities  using  this 
treatment  technology  to  treat  fly  ash 
transport  w'ater,  although  EPA  has 
reviewed  two  literature  sources  that 
describe  laboratory-  or  pilot-scale  tests 
using  tbe  technology.  Upon  reviewing 
the  discharge  flow  rates  for  fly  a.sh 
transport  water,  however,  EPA 
determined  that  the  costs  associated 
with  treatment  using  chemical 
precipitation  were  higher  than  the  cost 
of  the  dry  handling  technology  upon 
which  Options  3a.  3b,  3,  4a,  4,  and  5  are 
based,  despite  being  less  effective  at 
removing  pollutants.  Since  the  costs  for 
chemical  precipitation  treatment  are 


higher  than  the  cost  for  converting  to 
dry  handling  technologies,  and 
chemical  precipitation  removes  fewer 
pollutants,  EPA  did  not  include 
chemical  precipitation  treatment  as  part 
of  the  regulatory  options  for  fly  ash.  in 
this  proposed  rule.  See  DCN  SE03869. 

As  described  below  in  this  section  of 
the  preamble,  EPA  is  proposing  that  the 
limitations  for  existing  sources  based  on 
Options  3a,  3b,  3.  4a,  4,  or  5  would 
apply  to  discharges  of  fly  ash  transport 
water  generated  after  the  date 
e.stablished  by  the  permitting  authority 
that  is  as  soon  as  possible  within  the 
next  permit  cycle  after  July  1,  2017.  For 
indirect  dischargers.  EPA  is  proposing 
that  PSES  for  fly  ash  would  apply  to  the 
fly  ash  transport  water  generated  after  a 
date  determined  by  tbe  control  authority 
that  is  as  soon  as  po.ssible  beginning 
July  1,  2017.  Fly  ash  transport  water 
generated  by  existing  direct  di.schargers 
prior  to  that  date  (i.e.,  “legacy” 
wastewater)  would  remain  subject  to  tbe 
existing  BPT  effluent  limits.  EPA 
considered  subjecting  legacy  fly  ash 
transport  water  (i.e.,  the  fly  ash 
transport  water  generated  prior  to  the 
date  established  by  the  permitting 
authority,  as  described  above)  to  the 
proposed  BAT  zero  discharge 
requirement.  As  explained  above, 
currently  fly  asb  transport  wa.stewater 
and  the  associated  pollutants  are  sent  to 
surface  impoundments  for  treatment 
prior  to  discharge.  The  technology  basis 
identified  above  for  tbe  proposed  zero 
discharge  requirement  eliminates  the 
generation  of  the  fly  ash  wastewater  but 
does  not  eliminate  fly  asb  transport 
wastewater  that  has  already  been 
transferred  to  a  surface  impoundment. 
Furthermore,  the  technologies  identified 
as  the  basis  for  fly  ash  transport  water 
discharge  requirements  have  not  been 
demon.strated  for  tbe  legacy  fly  ash 
transport  wastewater  that  has  already 
been  generated.  As  sucb.  EPA  is  not 
proposing  BAT  or  PSES  requirements 
for  discharges  of  legacy  fly  ash  transport 
water  generated  prior  to  the  date 
established  by  the  permitting  authority 
or  control  authority.  As  proposed  today, 
discharges  of  legacy  fly  ash  transport 
water  by  existing  direct  dischargers 
would  remain  .subject  to  the  existing 
BPT  effluent  limits;  however,  EPA  is 
also  considering  whether  to  set  the  BAT 
effluent  limitations  for  legacy  fly  ash 
transport  water  equal  to  the  existing 
BPT  effluent  limits.  See  Section  X\fl  for 
additional  information. 

Bottom  Ash  Transport  Water.  Under 
Options  1,  3a,  2,  3b,  3.  and  4a  (for  units 
le.ss  than  or  equal  to  400  MW),  effluent 
limitations  and  standards  for  bottom  ash 
transport  water  would  be  set  equal  to 
the  current  BPT  effluent  limitations. 
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based  on  the  technology  of  gravity 
settling  in  surface  impoundments  to 
remove  suspended  solids.  The  1982 
effluent  guidelines  for  existing  sources 
include  BPT  effluent  limits  for  the 
allowable  levels  of  TSS  and  oil  and 
grease  in  discharges  of  bottom  ash 
transport  water.  The  BPT  effluent  limits 
are  based  on  the  performance  of  surface 
impoundments,  which  when  well- 
designed  and  well-operated  can 
effectively  remove  suspended  solids, 
including  pollutants  such  as  particulate 
forms  of  certain  metals  when  associated 
with  the  suspended  solids. 

Although  surface  impoundments  can 
be  effective  at  removing  particulate 
forms  of  metals  and  other  pollutants, 
they  are  not  designed  for  nor  are  they 
effective  at  removing  other  pollutants  of 
concern  such  as  dissolved  metals  and 
nutrients.  The  concentrations  of 
pollutants  that  remain  in  the 
wastestream  at  the  ash  impoundment 
effluent,  in  combination  with  the  large 
volumes  of  bottom  ash  transport  water 
discharged  to  surface  waters,  results  in 
a  large  mass  loading  of  pollutants "of 
concern  being  discharge.d  from  surface 
impoundments.  Effluent  limitations  and 
standards  based  on  the  technologies 
used  as  the  basis  for  Options  4a  (for 
units  more  than  400  MW),  4,  and  5 
would  completely  eliminate  the 
discharge  of  pollutants  in  bottom  ash 
transport  water. 

Under  Options  4a  (for  units  more  than 
400  MW),  4,  and  5,  EPA  would  establish 
“zero  discharge”  effluent  limitations 
and  standards  for  discharges  of 
pollutants  in  bottom  ash  transport 
water,  based  on  either  using  bottom  ash 
handling  technologies  that  do  not 
require  transport  water  or  managing  a 
wet-sluicing  bottom  ash  handling 
system  so  that  it  does  not  discharge 
bottom  ash  transport  water  or  pollutants 
associated  with  the  bottom  ash  transport 
water.  These  technologies  for  handling 
bottom  ash  are  described  above  in 
section  VI  of  this  preamble  and  in  the 
TDD  for  the  proposed  rule.  About  80 
percent  of  coal-  and  petroleum  coke- 
fired  units  generating  bottom  ash 
operate  wet  bottom  ash  transport 
systems,  while  approximately  20 
percent  operate  systems  that  eliminate 
the  use  of  transport  water.  Most,  but  not 
all,  of  the  wet  bottom  ash  transport 
systems  discharge  to  surface  waters.  In 
cases  where  a  plant  has  both  wet  and 
dry  handling  operations,  the  wet 
handling  system  is  typically  used  as  a 
backup  to  the  dry  system.  In  the  case  of 
bottom  ash  handling  systems,  the  term 
“dry”  is  typically  used  to  refer  to  a 
process  that  does  not  use  water  as  the 
transport  medium  to  sluice  the  bottom 
ash  to  a  CCR  impoundment.  In  some 


cases,  a  “dry”  bottom  ash  system  may 
be  entirely  dry  and  avoid  all  use  of 
water.  Many  dry  bottom  ash  systems, 
however,  include  a  water  bath  at  the 
bottom  of  a  boiler  in  which  the  bottom- 
ash  is  dropped  and  cooled,  and  then  the 
bottom  ash  is  mechanically  dragged  out 
of  the  boiler  along  a  conveyor  belt  and 
deposited  in  a  pile  adjacent  to  the 
building  housing  the  hoiler.  The  bottom 
ash  conveyed  out  of  the  water  bath  will 
be  damp  because  the  ash  particles  retain 
some  moisture  from  the  water  bath  and 
small  volumes  of  water  will  typically 
drain  from  the  standing  bottom  ash  pile. 
The  water  draining  from  the  pile  is 
usually  collected  in  a  sump  and  either 
returned  to  the  water  bath  below  the 
boiler  or  managed  as  low  volume  waste. 
Such  mechanical  drag  systems  are 
considered  as  one  available  technology 
that  may  be  used  to  achieve  proposed 
limitations  and  standards  under  Options 
4a  (for  units  >400  MW),  4,  and  5.  Other 
technologies  serving  as  the  basis  for 
limitations  and  standards  proposed 
under  Options  4a  (for  units  >400  MW), 

4,  and  5  are  completely  dry  bottom  ash 
systems,  remote  mechanical  drag 
systems,  and  impoundment-based 
systems  that  are  managed  to  eliminate 
the  discharge  of  all  bottom  ash  transport 
water  and  the  associated  pollutants. 

In  developing  the  technologies  that 
serve  as  the  basis  for  the  regulatory 
options  with  respect  to  bottom  ash 
transport  water,  EPA  considered  basing 
one  or  more  options  on  chemical 
precipitation  treatment  technology,  with 
numeric  effluent  limitations  or 
standards  for  discharges  of  the 
wastestream  to  surface  waters.  Upon 
reviewing  the  discharge  flow  rates  for 
bottom  ash  transport  water,  however, 
EPA  determined  that  the  costs 
associated  with  treatment  were 
comparable  to  the  cost  of  the 
technologies  upon  which  Options  4a 
(for  units  more  than  400  MW),  4,  and  5 
are  based,  despite  being  less  effective  at 
removing  pollutants.  Since  the  costs  for 
chemical  precipitation  treatment  were 
found  to  be  higher  than  the  cost  for 
converting  to  dry  handling  or  closed 
loop  technologies,  and  the  treatment 
technology  removes  fewer  pollutants, 
EPA  did  not  include  chemical 
precipitation  treatment  as  part  of  the 
regulatory  options  for  bottom  ash  in  this 
proposed  rule.  See  DCN  SE03869. 

As  described  below  in  this  section  of 
the  preamble,  EPA  is  proposing  that 
certain  BAT  limitations  for  existing 
sources  under  Options  4a  (for  units 
more  than  400  MW),  4,  or  5  would 
apply  to  discharges  of  bottom  ash 
transport  water  generated  after  the  date 
established  by  the  permitting  authority 
or  control  authority  that  is  as  soon  as 


possible  within  the  next  permit  cycle 
after  July  1,  2017.  For  indirect 
dischargers,  EPA  is  proposing  that  PSES 
for  bottom  ash  transport  water  would 
apply  to  bottom  ash  transport  water 
generated  after  a  date  determined  by  the 
control  authority  that  is  as  soon  as 
possible  beginning  July  1,  2017.  Bottom 
ash  transport  water  generated  by 
existing  direct  dischargers  prior  to  that 
date  (i.e.,  “legacy”  wastewater)  would 
remain  subject  to  the  existing  BPT 
effluent  limits.  EPA  considered 
subjecting  legacy  bottom  ash  transport 
water  (i.e.,  the  bottom  ash  transport 
water  generated  prior  to  the  date 
established  by  the  permitting  authority 
or  control  authority,  as  described 
above),  to  the  BAT  and  PSES  zero 
discharge  requirement  considered  under 
Options  4a  (for  units  more  than  400 
MW),  4,  and  5.- As  explained  above, 
currently,  bottom  ash  transport 
wastewater  and  the  associated 
pollutants  are  sent  to  surface 
impoundments  for  treatment  prior  to 
discharge.  The  technology  bases 
identified  above  for  Options  4a  (for 
units  more  than  400  MW),  4,  and  5 
eliminate  the  generation  of  the  bottom 
ash  wastewater  but  do  not  eliminate 
bottom  ash  transport  wastewater  that 
has  already  been  transferred  to  a  surface 
impoundment.  The  technologies 
identified  as  the  basis  for  bottom  ash 
transport  water  discharge  requirements 
under  Options  4a  (for  units  more  than 
400  MW),  4,  and  5  have  not  been 
demonstrated  for  the  legacy  bottom  ash 
transport  wastewater  that  has  already 
been  generated  and  do  not  represent 
BAT/PSES  with  respect  to  legacy 
bottom  ash  wastewater.  As  such,  under 
Options  4a  (for  units  more  than  400 
MW),  4,  and  5  EPA  would  not  establish 
BAT  or  PSES  requirements  for 
discharges  of  legacy  bottom  ash 
transport  water  generated  prior  to  the 
date  established  by  the  permitting 
authority.  As  proposed  today, 
discharges  of  legacy  bottom  ash 
transport  water  by  existing  direct 
dischargers  would  remain  subject  to  the 
existing  BPT  effluent  limits;  however, 
EPA  is  also  considering  whether  to  set 
the  BAT  effluent  limitations  for  legacy 
bottom  ash  transport  water  equal  to  the 
existing  BPT  effluent  limits.  See  Section 
XVI  for  .additional  information. 

Combustion  Residual  Leachate.  Under 
Options  1,  3a,  2,  3b,  3,  and  4a,  effluent 
limitations  and  standards  for  leachate 
from  surface  impoundments  and 
landfills  containing  combustion 
residuals  would  be  set  equal  to  the 
current  BPT  effluent  limitations,  based 
on  the  technology  of  gravity  settling  in 
surface  impoundments  to  remove 
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suspended  solids.  Leachate  is  currently 
included  under  the  definition  of  low 
volume  w’astes,  which  are  regulated  by 
effluent  limits  for  TSS  and  oil  and 
grease  based  on  surface  impoundments 
designed  to  remove  suspended  solids. 
EPA  is  proposing  that  under  Options  1, 
3a,  2,  3b,  3,  and  4a,  the  rule  would 
remove  leachate  from  the  definition  of 
low  volume  wastes  at  40  CFR  423.11(b) 
and  would  set  BAT  effluent  limits  for 
leachate  equal  to  BPT  limits  for  TSS  and 
oil  and  grease  (i.e.,  the  current  effluent 
limits  for  low  volume  wastes). 

The  technology  basis  for  effluent 
limitations  and  standards  for  leachate 
under  Options  4  and  5  is  chemical 
precipitation/coprecipitation.  This  same 
technology  is  the  basis  for  BAT  Option 
1  for  FGD  wastewater.  Properly 
designed  and  operated  .surface 
impoundments  can  effectively  remove 
suspended  solids,  including  pollutants 
such  as  particulate  forms  of  certain 
metals  when  as.sociated  with  the 
suspended  solids.  However,  since 
surface  impoundments  are  not  designed 
for,  nor  are  they  effective  at,  removing 
other  pollutants  of  concern  such  as 
dissolved  metals,  EPA  used  chemical 
precipitation/coprecipitation  as  the 
technology  basis  for  Options  4  and  5. 
Physical/chemical  treatment  systems  are 
capable  of  achieving  low  effluent 
concentrations  of  various  metals  and  are 
effective  at  removing  many  of  the 
pollutants  of  concern  present  in 
leachate  discharges  to  surface  waters. 
The  pollutants  of  concern  in  leachate 
are  the  same  pollutants  that  are  present 
in,  and  in  mSny  cases  are  also  pollutants 
of  concern  for,  FGD  wastewater,  fly  ash 
transport  wastewater,  bottom  ash 
transport  water,  and  other  combustion 
residuals.  This  is  to  be  expected  since 
the  leachate  itself  comes  from  landfills 
and  surface  impoundments  containing 
the  combustion  residuals  and  those 
wastes  are  the  source  for  the  pollutants 
entrained  in  the  leachate.  Given  the 
similarities  present  among  the  different 
types  of  wastewaters  associated  with 
combustion  residuals,  combu.stion 
residual  leachate  will  be  similarly 
amenable  to  chemical  precipitation 
treatment.  The  treatability  of  pollutants 
such  as  arsenic  and  mercury  using 
chemical  precipitation  technology  is 
also  demonstrated  by  technical 
information  compiled  for  ELGs 
promulgated  for  other  industry  sectors. 
See,  e.g.,  the  TDDs  supporting  the  ELGs 
for  the  Landfills  Point  Source  Gategory 
(EPA-821-R-99-019)  and  the  ELGs  for 
the  Metal  Products  and  Machinery  Point 
Source  Gategory  (EPA-821-B-03-001). 
However,  as  is  the  case  when  treating 
FGD  wastewater,  this  technology  is  not 


effective  at  removing  selenium,  boron 
and  certain  other  parameters  that 
contribute  to  total  dissolved  solids  (e.g., 
magnesium,  sodium). 

EPA  also  considered  developing  a 
regulatory  option  that,  for  leachate, 
would  be  based  on  the  technology  of 
chemical  precipitation/coprecipitation 
used  in  conjunction  with  anoxic/ 
anaerobic  biological  treatment.  This  is 
the  same  technology  used  as  the  basis 
for  effluent  limitations  and  standards  for 
FGD  wastew^ater  under  Options  2.  3b 
(for  units  at  facilities  with  a  total  wet- 
scrubbed  capacity  of  2,000  MW  or 
more),  3,  4a.  and  4.  EPA  has  reviewed 
this  technology  as  a  potential  basis  for 
effluent  limitations  and  standards  for 
leachate  and  the  TDD  presents 
information  about  the  compliance  costs 
and  pollutant  removals  associated  with 
this  technology.  The  microorganisms 
used  in  the  bioreactors  for  the  biological 
treatment  technology  for  FGD 
wastewater  are  resilient  and  have  shown 
that  they  operate  effectively  under 
varying  conditions  that  occur  in  FGD 
system  and  the  FGD  wastewater 
treatment  system.  However,  leachate 
flows  can  be  more  variable  than  FGD 
wastewater  and,  more  importantly,  may 
be  too  intermittent  to  facilitate  reliable 
and  consistent  biological  treatment. 

Such  variations  are  easily 
accommodated  in  a  chemical 
precipitation  treatment  system,  but  may 
be  difficult  to  manage  in  a  biological 
treatment  system  reliant  on  healthy  and 
sustainable  populations  of 
microorganisms. 

If  EPA  did  finalize  BAT  effluent  limits 
developed  under  Options  4  or  5  would 
(although  it  is  not  proposing  such  limits 
as  a  preferred  option  today),  EPA’s 
intent  is  that  the.se  limits  would  apply 
to  discharges  of  leachate  generated  after 
the  date  established  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  after  July 
1,  2017.  For  indirect  dischargers,  PSES 
for  leachate  would  apply  to  leachate 
generated  after  a  date  determined  by  the 
control  authority  that  is  as  soon  as 
possible  beginning  July  1,  2017. 
Leachate  generated  by  existing  direct 
dischargers  prior  to  that  date  (i.e., 
“legacy”  leachate  wastewater)  would 
remain  subject  to  the  existing  BPT 
effluent  limits.  EPA  considered 
subjecting  legacy  leachate  wastewater  to 
the  proposed  BAT  and  PSES  limitations 
and  standards.  However,  although  some 
plants  use  relatively  small  surface 
impoundments  to  treat  leachate  and 
these  impoundments  would  contain 
relatively  small  volumes  of  legacy 
leachate  wastewater,  other  plants  send 
leachate  to  relatively  large  surface 
impoundments  that  also  contain  other 


plant  wastewaters,  such  as  fly  ash  or 
bottom  ash  transport  water,  cooling 
water,  and/or  other  low  volume  wastes. 
EPA  does  not  have  the  data  to 
demonstrate  that  the  technologies 
identified  above  represent  BAT  for 
legacy  combustion  residual  leachate.  As 
such,  EPA  would  hot  expect  to  finalize 
BAT  requirements  a.s.sociated  with 
discharges  of  legacy  combustion 
residual  leachate  (i.e.,  the  leachate 
generated  prior  to  the  date  established 
by  the  permitting  authority  or  control 
authority).  As  proposed  today, 
di.scharges  of  legacy  combustion 
residual  leachate  by  existing  direct 
dischargers  would  remain  subject  to  the 
existing  BPT  effluent  limits:  however, 
EPA  is  also  considering  whether  to  set 
the  BAT  effluent  limitations  for  legacy 
combustion  residual  leachate  that  has 
not  been  mixed  with  non-legacy  wastes 
equal  to  the  existing  BPT  effluent  limits. 
See  Section  XVI  for  additional 
information. 

FGMC  Wastewater.  Under  Options  1 
and  2,  effluent  limitations  and  standards 
for  FGMG  wastewater  would  be  set 
equal  to  the  current  BPT  effluent 
limitations,  based  on  the  technology  of 
gravity  settling  in  surface 
impoundments  to  remove  suspended 
solids.  Like  leachate,  FGMC  wastewater 
is  currently  included  under  the 
definition  of  low  volume  wastes,  with 
effluent  limits  for  TSS  and  oil  and 
grease  based  on  surface  impoundments 
designed  to  remove  suspended  solids. 
EPA  is  proposing  that  under  all  options. 
FGMC  wastewater  would  be  removed 
from  the  definition  of  low  volume 
wastes  at  40  CFR  423.11(b).  Under 
Options  1  and  2,  BAT  effluent  limits  for 
FGMC  wastewater  would  be  set  equal  to 
BPT  limits  for  TSS  and  oil  and  grea.se 
(i.e.,  the  current  effluent  limits  for  low 
volume  wastes). 

As  discussed  above  in  Section  VI  of 
this  preamble,  some  plants  inject  dry 
sorbents  (e.g.,  activated  carbon)  into  the 
flue  gas  stream  to  reduce  mercury 
emissions  from  the  flue  gas.  Mercury 
adsorbs  to  the  sorbent  particles,  and 
these  mercury-enriched  sorbents  are 
then  removed  from  the  flue  gas  using  a 
fabric  filter  or  ESP.  The  sorbent  can  be 
injected  upstream  of  the  primary 
particulate  collector,  in  which  case  the 
mercury-enriched  sorbent  is  collected 
with  the  majority  of  the  fly  ash. 
Alternatively,  the  sorbent  can  be 
injected  downstream  of  the  primary 
particulate  collector  and  collected  with 
a  much  smaller  amount  of  fly  ash  (i.e., 
the  fly  ash  that  passed  through  the 
primary  collector)  in  a  smaller, 
dedicated  secondary  particulate 
collector  such  as  a  fabric  filter.  In  either 
case,  the  plant  collects  the  mercury- 
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enriched  sorbents  along  with  fly  ash. 
Because  of  this,  the  BAT  technology 
basis  for  FGMC  wastewater  in  this 
proposal  is  identical  to  the  BAT 
technology  basis  for  fly  ash. 

Under  Options  3a,  3b,  3,  4a,  4,  and  5, 
EPA  would  establish  “zero  discharge” 
effluent  limitations  and  standards  for 
discharges  of  pollutants  in  FGMC 
wastewater  based  on  using  dry  handling 
technologies  to  store  and  dispose  of  fly 
ash  without  utilizing  transport  water. 

The  dry  handling  technologies  that 
would  be  used  for  FGMC  wastes  are 
identical  to  the  dry  fly  ash  handling 
technologies  described  above  in  section 
VI  of  this  preamble  and  in  the  TDD  for 
the  proposed  rule.  Although  surface 
impoundments  can  effectively  remove 
particulate  forms  of  metals  and  other 
pollutants,  they  are  not  designed  for  nor 
are  they  effective  at  removing  other 
pollutants  of  concern  such  as  dissolved 
metals  and  nutrients.  Effluent  limits 
based  on  dry  handling  would 
completely  eliminate  the  discharge  of 
pollutants  in  FGMC  wastewater. 

EPA  is  also  aware  of  some  plants  that 
add  oxidizers  to  the  coal  prior  to 
burning  the  coal  in  the  boiler.  This 
chemical  addition  oxidizes  the  mercury 
present  in  the  flue  gas,  which  allows  the 
plant  to  remove  mercury  more  readily 
from  the  flue  gas  in  the  wet  FGD  system. 
EPA  did  not  evaluate  separate  treatment 
technologies  for  the  use  of  oxidizers  to 
control  flue  gas  mercury  emissions 
because  using  oxidizers  does  not 
generate  a  separate  FGMC  wastewater. 

To  the  extent  that  a  power  plant 
generates  FGMC  wastewater  before  any 
BAT  zero  discharge  limitation  were  to 
apply,  the  proposed  BAT  limitations 
under  Options  3a,  3b,  3,  4a,  4,  and  5 
would  apply  to  discharges  of  FGMC 
wastewater  generated  after  the  date 
established  by  the  permitting  authority 
that  is  as  soon  as  possible  within  the 
next  permit  cycle  after  July  1,  2017.  For 
indirect  dischargers,  EPA  is  proposing 
that  PSES  for  FGMC  wastewater  would 
apply  to  FGMC  wastewater  generated 
after  a  date  determined  by  the  control 
authority  that  is  as  soon  as  possible 
beginning  July  1,  2017.  As  proposed 
today,  legacy  FGMC  wastewater 
generated  by  existing  direct  dischargers 
prior  to  that  date  would  remain  subject 
to  the  existing  BPT  effluent  limits; 
however,  EPA  is  also  considering 
whether  to  set  the  BAT  effluent 
limitations  for  legacy  FGMC  wastewater 
equal  to  the  existing  BPT  effluent  limits. 
EPA  considered  subjecting  legacy  FGMC 
wastewater  to  the  proposed  BAT/PSES 
zero  dischcurge  requirements.  As 
explained  above,  although  most  FGMC 
wastes  are  managed  using  dry  handling 
systems,  EPA  has  identified  six  plants 


that  manage  their  FGMC  waste  with 
systems  that  use  water  to  transport  the 
waste  to  surface  impoundments.  The 
technology  basis  identified  above  for  the 
proposed  zero  discharge  requirement 
eliminates  the  generation  of  the  FGMC 
wastewater  by  implementing  certain 
process  changes  that  do  not  use  water  to 
transport  the  FGMC  waste;  however,  it . 
does  not  eliminate  the  already-generated 
FGMC  wastewater  that  has  already  been 
transferred  to  and  stored  in  a  surface 
impoundment.  The  technologies  that 
underlie  regulatory  Options  3a,  3b,  3, 

4a,  4,  and  5  do  not  represent  BAT  or 
PSES  for  the  control  of  pollutants  from 
legacy  FGMC  wastewater  and  would  not 
allow  FGMC  wastewater  that  has 
already  been  generated  to  comply  with 
a  zero  discharge  requirement.  As  such, 
EPA  is  not  proposing  BAT  or  PSES 
requirements  associated  with  discharges 
of  legacy  FGMC  wastewater  generated 
prior  to  the  date  established  by  the 
permitting  authority  or  control 
authority.  However,  EPA  is  considering 
whether  to  set  the  BAT  effluent 
limitations  for  legacy  FGMC  wastewater 
equal  to  the  existing  BPT  effluent  limits. 
See  Section  XVI  for  additional 
information. 

Gasification  Wastewater.  The 
technology  basis  for  the  effluent 
limitations  for  all  eight  regulatory 
options  for  gasification  wastewater  is 
vapor-compression  evaporation.  Two 
operating  IGCC  plants  in  the  U.S. 
currently  use  this  technology,  and  a 
third  IGCC  plant  that  is  scheduled  to 
begin  commercial  operation  soon  will 
also  use  it  to  treat  gasification 
wastewater.  Like  leachate  and  FGMC 
wastewater,  gasification  wastewater  is 
currently  included  under  the  definition 
of  low  volume  wastes,  with  effluent 
limits  for  TSS  and  oil  and  grease  based 
on  surface  impoundments  designed  to 
remove  suspended  solids.  EPA 
considered  using  surface  impoundments 
as  the  technology  basis  for  one  or  more 
of  the  regulatory  options  for  gasification 
wastewater.  However,  surface 
impoundments  are  not  effective  at 
removing  the  pollutants  of  concern 
present  in  gasification  wastewater.  In 
addition,  one  of  the  currently  operating 
IGCC  plants  formerly  used  a  surface 
impoundment  to  treat  its  gasification 
wastewater  and  the  impoundment 
effluent  repeatedly  exceeded  NPDES 
permit  limits  established  to  protect 
water  quality.  Because  of  the 
demonstrated  inability  of  surface 
impoundments  to  remove  the  pollutants 
of  concern  and  the  current  industry 
practice  of  operating  vapor-compression 
evaporation  to  treat  the  gasification 
wastewater  at  all  U.S.  IGCC  plants,  EPA 


determined  that  surface  impoundments 
do  not  represent  BAT  level  of  control. 

In  addition  to  the  vapor-compression 
evaporation  technology  that  is  the  basis 
for  all  BAT  and  BADCT/NSPS  options 
for  gasification  wastewater,  EPA 
considered  also  including  cyanide 
treatment  as  part  of  the  technology  basis 
for  one  or  more  options.  EPA  notes  that 
the  Edwardsport  IGCC  plant  that  is 
scheduled  to  soon  begin  commercial 
operation  includes  cyanide  destruction 
as  one  step  in  the  treatment  process  for 
gasification  wastewater.  However,  EPA 
currently  does  not  have  sufficient 
gasification  wastewater  data  with  which 
to  calculate  effluent  limits  based  on  the 
performance  of  cyanide  treatment  as 
part  of  a  BAT/BADCT  (NSPS)  regulatory 
option.  A  possible  approach  to  resolve 
this  would  be  to  transfer  effluent  limits 
for  cyanide  from  an  ELG  for  another 
industry  sector.  Alternatively,  EPA  may 
obtain  effluent  data  from  the  gasification 
wastewater  treatment  system  for  the 
Edwardsport  IGCC  unit  once  it  begins 
commercial  operation  and  use  these 
data  to  calculate  effluent  limitations  for 
cyanide.  EPA  solicits  data  on  the 
concentrations  of  cyanide  present  in 
gasification  wastewater  and  solicits 
comment  on  whether  EPA  should 
establish  BAT  or  BADCT  (NSPS)  control 
on  the  discharge  of  cyanide. 

Nonchemical  Metal  Cleaning  Wastes. 
The  technology  basis  for  the  effluent 
limitations  for  all  eight  regulatory 
options  for  nonchemical  metal  cleaning 
wastes  is  chemical  precipitation. 
Separation  processes  in  the  physical/ 
chemical  treatment,  along  w|th 
chemical  addition  when  needed  to 
facilitate  coagulation  and  settling  of 
suspended  solids,  would  effectively 
remove  TSS  and  oil  and  grease  to 
effluent  concentrations  below  the 
limitations  included  in  the  proposed 
rule.  In  addition,  treatment  chemicals 
added  to  adjust  pH  to  precipitate 
dissolved  metals  or  to  facilitate 
flocculation/coagulation  are  effective  at 
removing  copper  and  iron  to  effluent 
concentrations  helow  the  proposed 
limitations,  in  addition  to  reducing  the 
concentrations  of  other  pollutants 
present  in  nonchemical  metal  cleaning 
wastes. 

The  current  ELG  relies  on  three  key 
terms  specific  to  metal  cleaning  waste: 
“metal  cleaning  waste,”  “chemical 
metal  cleaning  waste,”  and 
“nonchemical  metal  cleaning  waste.” 
The  regulation  includes  a  definition  of 
the  broadest  term,  “metal  cleaning 
waste,”  as  “any  wastewater  resulting 
from  cleaning  [with  or  without  chemical 
cleaning  compounds]  any  metal  process 
equipment,  including,  but  not  limited 
to,  boiler  tube  cleaning,  boiler  fireside 
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cleaning,  and  air  preheater  cleaning.”  40 
CFR  423.11(d).  Thus,  this  definition 
includes  any  wastewater  generated  from 
either  the  chemical  or  nonchemical 
cleaning  of  metal  process  equipment.  In 
addition,  the  regulation  also  defines 
“chemical  metal  cleaning  waste”  as 
“any  wastewater  resulting  from  cleaning 
of  any  metal  process  equipment  with 
chemical  compounds,  including,  but  not 
limited  to,  boiler  tube  cleaning.”  See  40 
CFR  423.11(c).  The  regulation  also 
includes,  but  does  not  expressly  define 
the  term  “nonchemical  metal  cleaning 
waste”  when  it  states  that  it  has 
“reserved”  the  development  of  BAT 
ELGs  for  such  wastes.  See  40  CFR 
423.13(f).  Although  the  regulation 
provides  no  definition  of  “nonchemical 
metal  cleaning  waste,”  it  is  clear  from 
the  definitions  of  metal  cleaning  waste 
and  chemical  metal  cleaning  waste  that 


nonchemical  metal  cleaning  waste  is 
any  wastewater  resulting  from  the 
cleaning  of  metal  process  equipment 
without  chemical  cleaning  compounds. 

The  current  ELGs  include  BPT 
effluent  limits  for  the  allowable  levels  of 
TSS,  oil  and  grease,  copper  and  iron  in 
discharges  of  metal  cleaning  waste, 
which  includes  both  chemical  and 
nonchemical  metal  cleaning  wastes. 
Although  the  current  BPT  effluent  limits 
apply  to  nonchemical  metal  cleaning 
wastes,  EPA  has  found  that  some 
discharges  of  nonchemical  metal 
cleaning  waste  are  authorized  pursuant 
to  permits  incorporating  limitations 
based  on  BPT  requirements  for  low- 
volume  wastes  and,  therefore,  do  not 
have  iron  and  copper  limits.  The 
information  EPA  has  collected  to  date 
indicates  many  facilities  are  not 
discharging  nonchemical  metal  cleaning 


wastewater  or  have  copper  and  iron 
limits  (see  Section  VIII. A.3  and  Section 
7.7  of  the  TDD  for  more  information). 

The  current  ELGs  do  not  include 
BAT/NSPS  requirements  for  the  broadly 
defined  category  of  metal  cleaning 
wastes;  however,  they  do  include  BAT/ 
NSPS  for  chemical  metal  cleaning 
waste.  EPA  has  not  promulgated  BAT/ 
NSPS  for  nonchemical  metal  cleaning 
waste.  Similarly,  although  the  current 
ELGs  do  not  include  PSES/PSNS  for 
metal  cleaning  waste,  they  do  include 
PSES/PSNS  for  chemical  metal  cleaning 
waste.  EPA  has  not  promulgated  PSES/ 
PSNS  for  nonchemical  metal  cleaning 
waste.  An  overview  of  the  existing  ELGs 
for  metal  cleaning  waste,  including 
chemical  and  nonchemical  metal 
cleaning  waste,  is  provided  below  in 
Table  VIII-2. 


Table  VI 1 1-2— Parameters  Limited  by  Existing  ELGs  for  Metal  Cleaning  Waste 


1 

Wastestream 

BPT 

BAT 

NSPS 

PSES 

PSNS 

Chemical  Metal  Clean- 

TSS,  Oil  &  Grease, 

1 

!  Copper,  Iron  . 

TSS,  Oil  &  Grease, 

Copper  . 

Copper. 

ing  Waste. 
Nonchemical  Metal 

Copper,  Iron. 

.  !  Reserved . 

Copper,  Iron. 
Reserved . 

j  1 

Reserved. 

Cleaning  Waste. 

1 _ 

1 

1 

.  j  Reserved . j 

As  described  above,  EPA  found  that 
some  discharges  of  nonchemical  metal 
cleaning  waste  are  authorized  pursuant 
to  permits  incorporating  limitations 
based  on  BPT  requirements  for  low 
volume  wastes  and,  therefore,  do  not 
have  iron  and  copper  limits.  Because 
the  potential  costs  for  dischargers  to 
comply  with  iron  and  copper  limits  is 
not  known,  EPA  is  proposing  to  provide 
an  exemption  from  new  copper  and  iron 
limitations  or  standards  for  existing 
discharges  of  nonchemical  metal 
cleaning  wastes  from  generating  units 
that  are  currently  authorized  without 
iron  and  copper  limits.  For  these 
discharges,  BAT  limitations  for 
nonchemical  metal  cleaning  waste 
would  be  set  equal  to  BPT  limitations 
for  low  volume  waste,  and  the 
regulations  would  not  specify  PSES. 

EPA  solicits  comment  on  the  specific 
generating  units  that  should  be  included 
in  the  exemption.  See  Section  VIII. A. 3 
for  additional  details  regarding  the 
information  that  EPA  is  requesting  as 
part  of  the  comment  solicitation. 

EPA  is  also  considering  setting  BAT 
for  nonchemical  metal  cleaning  waste 
equal  to  the  metal  cleaning  waste  BPT 
for  all  nonchemical  metal  cleaning 
wastes  (i.e.,  no  exemption  for  discharges 
of  nonchemical  metal  cleaning  wastes 
currently  authorized  without  iron  and 
copper  limits)  and,  for  PSES,  to 
establish  copper  standards  for  all 


discharges  of  nonchemical  cleaning 
wastes.  As  part  of  this  approach,  EPA  is 
evaluating  whether  some  plants  would 
incur  costs  to  comply  with  the  current 
BPT  standards.  Therefore,  as  described 
later  in  this  preamble,  EPA  is  also 
soliciting  comments  associated  with 
each  generating  unit  with  discharges  of 
nonchemical  metal  cleaning  wastes  that 
are  not  currently  subject  to  the  BPT 
copper  and  iron  limits,  in  order  to 
understand  the  nonchemical  metal 
cleaning  wastes  that  are  generated,  the 
characteristics  of  the  wastewater,  w-hat 
actions  would  be  needed  to  comply 
with  the  proposed  copper  and  iron 
limits,  and  estimated  costs  associated 
with  those  actions.  See  Section  VIII. A. 3 
for  details  regarding  the  information 
that  EPA  is  requesting  as  part  of  the 
comment  solicitation. 

Anti-Circumvention  Provisions.  EPA 
is-proposing  to  add  provisions  to  the 
regulations  that  would  prevent  facilities 
from  circumventing  the  effluent 
limitations  guidelines  and  standards. 
The  proposed  provisions  would  do 
three  things, -as  described  below'. 

First,  the  anti-circumvention 
provision  would  require  that 
compliance  with  the  new  effluent  limits 
applicable  to  a  particular  wastestream 
(e.g.,  FGD,  gasification  wastewater, 
leachate)  be  demonstrated  prior  to  use 
of  the  wastewater  in  another  plant 
process  that  results  in  surface  water 


discharge  or  mixing  the  treated 
wastestream  with  other  wastestreams. 
Under  40  GFR  122.45(h),  in  situations 
where  an  NPDES  permit  effluent 
limitations  or  standards  imposed  at  the 
point  of  discharge  are  impractical  or 
infeasible,  effluent  limitations  or 
standards  may  be  imposed  on  internal 
wastestreams  before  mixing  with  other 
wastestreams  or  cooling  water  streams. 
Limitations  on  internal  wastestreams 
may  be  necessary,  such  as  in  situations 
where  the  wastes  at  the  point  of 
discharge  are  so  diluted  as  to  make 
monitoring  impracticable,  or  the 
interferences  among  pollutants  would 
make  detection  or  analysis 
impracticable.  Many  power  plants 
combine  FGD  wastewater  and  other 
power  plant  wastewaters  with  ash 
transport  water  and/or  cooling  water 
prior  to  discharge,  which  can  dilute  the 
wastewaters  by  several  orders  of 
magnitude  prior  to  the  final  outfall.  In 
addition,  surface  impoundments 
typically  contain  a  variety  of  wastes 
(e.g.,  ash  transport  water,  coal  pile 
runoff,  landfill/impoundment  leachate) 
that  when  mixed  with  the  FGD 
wastewater  or  gasification  wastewater 
may  make  the  analysis  to  measure 
compliance  with  technology-based 
effluent  limits  impracticable.  Because  of 
the  high  degree  of  dilution  and  the 
number  of  wastestream  sources 
containing  similar  pollutants,  effluent 
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limits  and  monitoring  requirements  for 
certain  internal  wastestreams  (e.g.,  FGD 
wastewater,  combustion  residual 
leachate,  gasification  wastewater)  are 
necessary  to  ensure  appropriate  control 
of  the  pollutants  present  in  the 
wastewater.  EPA  requests  comment  on 
the  extent,  if  any,  to  which  this 
provision  may  discourage  water  re-use. 

Second,  the  anti-circumvention 
provision  would  establish  requirements 
intended  to  prevent  steam  electric 
power  plants  from  circumventing  the 
effluent  limits  and  standards  by  moving 
effluent  produced  by  a  process 
operation  for  which  there  is  a  zero 
discharge  effluent  limit/standard  to 
another  process  operation  for  discharge 
under  less  stringent  requirements  than 
intended  by  the  steam  electric  ELGs.  For 
example,  several  options  (including 
Option  3a)  considered  in  this 
rulemaking  would  establish  a  zero 
discharge  requirement  for  pollutants  in 
fly  ash  transport  water  and  FGMG 
wastewater.  If  this  option  were  selected 
for  the  final  rule,  the  anti-circumvention 
provisions  would  allow  power  plants  to 
recycle/reuse  these  wastestreams  in  ash 
transport  processes  or  other  plant 
processes,  but  only  to  the  extent  that  the 
plants  do  not  discharge  any  pollutants 
associated  with  flue  gas  mercury 
controls  or  transporting  fly  ash.  The 
presence  of  a  zero  discharge 
wastestream  in  a  process  that  ultimately 
discharges  to  surface  water  (e.g.,  use  of 
fly  ash  transport  water  as  FGD  absorber 
make-up  water  in  a  scrubber  that 
discharges  FGD  wastewater)  would  not 
be  in  compliance  with  the  effluent  limit. 
EPA  requests  comment  on  the  extent  to 
which  this  provision  may  discourage 
water  re-use. 

Last,  the  anti-circumvention 
provisions  would  expressly  require 
permittees  to  use  analytical  EPA- 
approved  methods  that  are  sufficiently 
sensitive  to  provide  reliable  quantified 
results  at  levels  necessary  to 
demonstrate  compliance  with  the 
effluent  limits  proposed  by  this 
rulemaking  when  such  methods  are 
available.  EPA’s  detailed  study  and  the 
field  sampling  for  this  rulemaking 
demonstrate  that  the  use  of  sufficiently 
sensitive  analytical  methods  is  critically 
important  to  detecting,  identifying,  and 
measuring  the  concentrations  of 
pollutants  present  in  power  plant 
wastewaters.  Where  EPA  has  approved 
more  than  one  analytical  method  for  a 
pollutant,  the  Agency  expects  that 
permittees  would  select  methods  that 
are  able  to  quantify  the  presence  of 
pollutants  in  a  given  discharge  at 
concentrations  that  are  low  enough  to 
determine  compliance  with  effluent 
limits,  when  such  methods  are 


available.  Facilities  should  not  use  a 
less  sensitive  or  less  appropriate 
method,  thus  masking  the  presence  of  a 
pollutant  in  the  discharge,  when  an 
EPA-approved  method  is  available  that 
can  quantify  the  pollutant  concentration 
at  the  lower  levels  needed  for 
demonstrating  compliance.  For 
purposes  of  the  proposed  anti¬ 
circumvention  provision,  a  method  is 
“sufficiently  sensitive”  when  the 
sample-specific  quantitation  level  23  for 
the  wastewater  being  analyzed  is  at  or 
below  the  level  of  the  effluent 
limitation.  Allowing  plants  to  use 
insufficiently  sensitive  analytical 
methods  for  compliance  monitoring 
purposes  when  EPA-approved 
sufficiently  sensitive  methods  are 
available  could  result  in  an  undetected 
exceedance  of  the  effluent  limits. 

BMPs  for  CCR  Surface 
Impoundments.  EPA  is  considering 
establishing  BMPs  for  plant  operators  to 
conduct  periodic  inspections  of  active 
and  inactive  surface  impoundments  and 
to  take  corrective  actions  where 
warranted.  This  requirement  would 
apply  to  direct  dischargers.  For  new 
sources,  EPA  would  be  relying  on  CWA 
section  306,  which  authorizes  the 
promulgation  of  standards  of 
performance  for  new  sources.  For 
existing  sources,  EPA  would  be  relying 
on  GWA  section  304(e),  which 
authorizes  BMPs  supplemental  to  ELGs 
for  toxic  or  hazardous  pollutants  to 
control  plant  site  runoff,  spillage  or 
leaks,  sludge  or  waste  disposal,  and 
drainage  from  raw  material  storage 
which  the  Administrator  determines  are 
associated  with  or  ancillary  to  the 
industrial  process  and  may  contribute 
significant  amounts  of  pollutants  to  the 
nation’s  waters.  And  CWA  section 
402(a)  (2)  authorizes  the  imposition  of 
conditions,  which  would  include  BMPs 
and  monitoring  requirements,  necessary 
to  ensure  compliance  with  all  other 
applicable  requirements.  EPA’s 
regulation  at  40  CFR  122.44(k) 
implements  these  authorities. 
Specifically,  40  CFR  122.44(k)  allow  for 
NPDES  permits  to  require  the  use  of 
BMPs  to  control  and  abate  the  discharge 
of  toxic  pollutants.  Existing  regulations 
at  40  CFR  122.41(e)  further  require  that 
NPDES  permittees  properly  operate  and 
maintain  all  facilities  and  systems  of 
treatment  and  control  used  to  achieve 
compliance  with  their  permits.  This 
action  provides  notification  that  EPA  is 
considering  establishing  BMP 


For  the  purposes  of  this  rulemaking.  EPA  is 
considering  the  following  terms  related  to  analytical 
method  sensitivity  to  be  synonymous:  "quantitation 
limit,”  “reporting  limit,”  “level  of  quantitation,” 
and  “minimum  level.” 


requirements  to  address  impoundment 
construction,  operation,  and 
maintenance  in  the  final  ELG  rule  using 
CWA  authority.  Lfsing  CWA  authority, 
EPA  could  establish  the  BMPs  as  part  of 
the  ELGs  (BAT  and  NSPS)  codified  at  40 
CFR  part  423,  and  thus  these  BMPs 
would  be  implemented  through  NPDES 
permits.  Structural  integrity 
requirements  that  seek  to  reduce  the 
potential  for  catastrophic  releases  from 
surface  impoundments  could, 
alternatively,  be  established  using  RCRA 
authority.  The  BMPs  under 
consideration  in  this  rulemaking  are 
similar  to  the  structural  integrity 
inspection  and  corrective  active 
requirements  proposed  in  the  CCR 
rulemaking,  but  do  not  include  closure 
requirements  that  were  proposed  as  part 
of  the  CCR  rulemaking. 

The  Agency  believes  that  the  BMP 
requirements  being  considered  by  the 
Agency  in  this  rulemaking  and  in  the 
CCR  rulemaking  are  critical  to  ensure 
that  the  owners  and  operators  of  surface 
impoundments  become  aware  of  any 
problems  that  may  arise  with  the 
structural  stability  of  the  surface 
impoundment  before  they  occur  and, 
thus,  prevent  catastrophic  releases,  such 
as  those  that  occurred  at  Martins  Creek, 
Pennsylvania  and  TVA’s  Kingston, 
Tennessee  facility. 

The  BMPs  being  considered  by  EPA 
in  this  rulemaking  would  require,  first, 
that  inspections  be  conducted  every 
seven  days  by  a  person  qualified  to 
recognize  specific  signs  of  structural 
instability  and  other  hazardous 
conditions  by  visual  observation  and,  if 
applicable,  to  monitor  instrumentation 
such  as  piezometers.  If  a  potentially 
hazardous  condition  develops,  the 
owner  or  operator  shall  immediately 
take  action  to  eliminate  the  potentially 
hazardous  condition;  notify  the 
Regional  Administrator  or  the 
authorized  State  Director;  and  notify 
and  prepare  to  evacuate,  if  necessary,  all 
personnel  from  the  property  that  may  be 
affected  by  the  potentially  hazardous 
condition(s).  Additionally,  the  owner  or 
operator  must  notify  state  and  local 
emergency  response  personnel  if 
conditions  warrant  so  that  people  living 
in  the  area  down  gradient  from  the 
surface  impoundment  can  evacuate. 
Reports  of  inspections  are  to  be 
maintained  in  the  facility  operating 
record. 

Second,  to  address  the  integrity  of 
surface  impoundments,  EPA  would 
establish  BMPs  for  CCR  surface 
impoundments  similar  to  those 
promulgated  for  coal  slurry 
impoundments  regulated  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  at  30  CFR  77.216.  Although  the 
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MSHA  regulations  are  applicable  to  coal 
slurry  impoundments  at  coal  mines  and 
not  to  the  impoundments  containing 
CCR  at  power  plants,  there  are  sufficient 
similarities  between  coal  slurry  and 
CCR  impoundments  for  the  MSHA 
regulations  to  he  used  as  a  model  for  the 
BMP  requirements  being  considered  for 
the  ELG  rule.  Facilities  using  CCR 
impoundments  would  need  to  (1) 
submit  to  EPA  or  the  authorized  state 
plans  for  the  design,  construction,  and 
maintenance  of  existing  impoundments, 
(2)  submit  to  EPA  or  the  authorized  state 
plans  for  closure,  (3)  conduct  periodic 
inspections  by  trained  personnel  who 
are  knowledgeable  in  impoundment 
design  and  safety,  and  (4)  provide  an 
annual  certification  by  an  independent 
registered  professional  engineer  that  all 
construction,  operation,  and 
maintenance  of  impoundments  is  in 
accordance  with  the  approved  plan. 
When  problematic  stability  and  safety 
issues  are  identified,  owners  and 
operators  would  be  required  to  address 
these  issues  in  a  timely  manner. 

In  developing  these  possible 
structural  integrity  BMP  requirements, 
EPA  sought  advice  from  the  federal 
agencies  charged  with  managing  the 
safety  of  dams  in  the  United  States. 
Many  agencies  in  the  federal 
government  are  charged  with  dam 
safety,  including  the  U.S.  Department  of 
Agriculture  (USDA),  the  Department  of 
Defense  (DOD),  the  Department  of 
Energy  (DOE),  the  Nuclear  Regulatory 
Commission  (NRC),  the  Department  of 
Interior  (DOI),  and  the  Department  of 
Labor  (DOL),  MSHA.  EPA  looked 
particularly  to  MSHA,  whose  charge 
and  jurisdiction  appeared  to  EPA  to  be 
the  most  similar  to  the  Agency’s  in  this 
context.  MSHA’s  jurisdiction  extends  to 
all  dams  used  as  part  of  an  active 
mining  operation  and  their  regulations 
cover  “water,  sediment  or  slurry 
impoundments”  so  they  include  dams 
for  waste  disposal,  freshwater  supply, 
water  treatment,  and  sediment  control. 
In  fact,  MSHA’s  current  impoundment 
regulations  were  created  as  a  result  of 
the  dam  failure  at  Buffalo  Creek.  West 
Virginia  on  February  26,  1972.  (This 
failure  released  138  million  gallons  of 
stormwater  run-off  and  fine  coal  refuse, 
and  resulted  in  125  persons  killed, 
another  1,000  injured,  over  500  homes 
completely  destroyed,  and  nearly  1,000 
others  damaged.) 

MSHA  has  nearly  40  years  of 
experience  writing  regulations  and 
inspecting  dams  associated  with  coal 
mining.  MSHA’s  regulations  are 
comprehensive  and  directly  applicable 
to  the  dams  used  in  surface 
impoundments  at  coal-fired  utilities  to 
manage  CCRs.  EPA  believes  that,  based 


on  the  record  compiled  hy  MSHA  for  its 
rulemaking,  and  on  MSHA’s  40  years  of 
experience  implementing  these 
regulations,  the  requirfiments  being 
considered  in  this  rulemaking  would 
substantially  reduce  the  potential  for 
catastrophic  release  of  CCRs  from 
surface  impoundments,  as  occurred  at 
TVA’s  facility  in  Kingston,  Tennessee, 
and  would  generally  meet  RCRA’s 
objective  to  ensure  the  protection  of 
humans  and  the  environment. Thus, 
EPA  is  considering  establishing  BMPs 
that  would  be  modeled  on  MSHA 
regulations  in  30  CFR  part  77. 

MSHA’s  regulations  for  coal  slurry 
impoundments  apply  to  those 
impoundments  at  coal  mines,  which 
impound  water,  sediment  or  slurry  to  an 
elevation  of  more  than  five  feet  and 
have  a  storage  volume  of  20  acre-feet  or 
more  and  those  coal  slurry 
impoundments  that  impound  water, 
sediment,  or  slurry  to  an  elevation  of  20 
feet  or  more.  The  BMPs  being 
considered  today  for  the  ELG  rule 
would  apply  to  all  CCR  impoundments 
at  steam  electric  power  generating 
facilities,  regardless  of  height  and 
storage  volume.  EPA  is  also  considering 
variations  on  BMPs  for  the  ELGs, 
including,  but  not  limited  to,  different 
inspection  frequencies  or  limitations  on 
the  applicability  of  BMPs  that  more 
closely  mirror  the  applicability  of  the 
MSHA  regulations.  EPA  requests 
comment  on  possible  BMPs  for 
inclusion  in  a  final  ELG  rule  including 
those  described  above  and  any  other 
appropriate  variations  on  them. 

Voluntary  Incentive  Program  for 
Power  Plants  That  Close  CCR 
Impoundments  or  Eliminate  All  Process 
Wastewater  Discharges  (Except  Cooling 
Water).  EPA  is  considering  establishing, 
as  part  of  the  BAT  for  existing  .sources, 
a  voluntary  incentive  program  that 
provides  more  time  for  plants  to 
implement  the  proposed  BAT 
requirements  if  they  adopt  additional 
process  changes  and  controls  that 
provide  significant  environmental 
protections  beyond  those  achieved  by 
the  preferred  options  for  this  proposed 
rule.  The  dev^elopment  of  advanced 
process  changes  and  controls  is  a 
critical  step  toward  the  Clean  Water 
Act’s  ultimate  goal  of  eliminating  the 


^•*On  December  22.  2008.  the  retention  wall  of  a 
coal  ash  impoundment  at  Tennessee  Valley  * 
Authority's  Kingston  Plant  collapsed,  which 
resulted  in  a  massive  release  of  (ICRs  diret:tly  into 
the  Emon-  River  and  its  tributaries.  The  Emory 
River  joins  to  the  Clinch  River  and  then  converges 
with  the  Tennessee  River,  a  major  drinking  water 
.source  for  populations  downstream.  This  failure 
released  over  a  billion  gallons  of  fly  ash  and  bottom 
ash.  which  Impacted  over  JOO  properties,  destroyed 
three  homes,  and  ruptured  a  gas  line  resulting  in 
the  evacuation  of  22  residents. 


discharge  of  pollutants  into  the  Nation’s 
waters.  See  CWA  Section  101(a)(1). 
Section  301(b)(1)(C)  demands  that  BAT 
result  in  “reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  pollutants.”  EPA 
intends  that,  for  any  BAT  option  that  is 
ultimately  selected  as  part  of  any  final 
ELC  rule,  such  option  would  represent 
“reasonable  hirther  progress,”  while  the 
voluntary  incentives  program  is 
designed  to  continue  progress  toward 
achieving  the  national  goal  of  the  Act. 

In  addition.  Section  104(a)(1)  of  the  Act 
gives  the  Administrator  authority  to 
establish  national  programs  for  the 
prevention,  reduction,  and  elimination 
of  pollution,  and  it  provides  that  such 
programs  shall  promote  the  acceleration 
of  research,  experiments,  and 
demonstrations  relating  to  the 
prevention,  reduction,  and  elimination 
of  pollution.  The  voluntary  incentiv'es 
program  being  considered  today  would 
effectiv'ely  accelerate  the  research  into 
and  use  of  controls  and  processes 
intended  to  prevent,  reduce,  and 
eliminate  pollution  because  it  would 
increase  the  numher  of  plants  choosing 
to  close  and  cap  CCR  surface 
impoundments  and  eliminate 
discharges  of  all  process  wastewater 
(except  cooling  water)  to  surface  waters. 

This  voluntary  program  would 
establish  two  levels,  or  “tiers,”  of 
advanced  technology  performance 
requirements  which  would  be 
incorporated  into  the  NPDES  permits  for 
the  facilities  that  participate  in  the 
program.  Under  Tier  1,  power  plants 
would  be  granted  two  additional  years 
(beyond  tbe  time  described  below  in 
Section  VIII. B)  if  they  also  dewater, 
close  and  cap  all  CCR  surface 
impoundments  (except  for  those 
impoundments  containing  only 
comhustion  residual  leachate)  at  the 
facility,  including  those  surface 
impoundments  located  on  non¬ 
adjoining  property  that  receive  CCRs 
from  the  facility.  A  power  plant 
participating  in  the  Tier  1  program 
could  continue  to  operate  surface 
impoundments  for  which  comhustion 
residual  leachate  is  the  only  type  of  CCR 
solids  or  wastew'ater  contained  in  the 
impoundment.  In  general,  power  plants 
accepted  in  the  Tier  1  incentives 
program  would  first  convert  ash 
handling  operations  to  dry  handling  or 
closed-loop  tank-based  systems  and 
FGD  wastewater  treatment  operations  to 
tank-based  systems,  as  described  above 
in  Section  VI.  This  first  step  would 
eliminate  new'  contributions  of  CCRs 
(solids  and  wastewater)  to  the  surface 
impoundments.  The  plants  w'ould  then 
dewater  the  impoundments  by  draining 
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or  pumping  the  wastewater  from  the 
impoundments,  in  compliance  with  the 
ELGs  and  other  requirements 
established  in  their  NPDES  permits. 

Upon  completing  the  dewatering 
operations,  plants  would  then  stabilize 
the  contents  and  close  and  cap  the 
impoundments  consistent  with  state 
requirements  and  any  other  additional 
requirements  that  may  be  established  by 
EPA  as  part  of  the  Tier  1  incentives 
program  or  other  applicable 
requirements. 

Under  Tier  2,  power  plants  would  be 
granted  five  additional  years  (beyond 
the  time  described  belaw  in  Section 
VIII. B)  if  they  eliminate  the  discharge  of 
all  process  wastewater  to  surface  waters, 
with  the  exception  of  cooling  water 
discharges.  The  Tier  2  incentives  would 
not  be  available  to  power  plants  that 
eliminate  direct  discharge  to  surface 
water  by  sending  the  wastewater  to  a 
POTW.  A  plant  accepted  into  the  Tier 
2  incentives  program  would  ultimately 
need  to  manage  its  processes  and 
wastewater  in  a  manner  that 
implements  a  coordinated  approach 
toward  wastewater  minimization, 
treatment  and  reuse.  To  achieve  Tier  2 
status,  these  plants  would  eliminate  all 
process  wastewater  discharges  (except 
cooling  water)  by  reducing  the  amount 
of  wastewater  generated  and 
preferentially  using  recycled  wastewater 
to  meet  water  supply  demands.  To 
accomplish  this.  Tier  2  plants  would 
conduct  engineering  assessments  of  the 
processes  that  generate  wastewater  and 
identify  opportunities  to  eliminate  or 
reduce  the  amount  of  wastewater  they 
generate.  These  plants  would  also  assess 
the  processes  that  use  water  and 
determine  how  they  could  use  recycled 
wastewater  in  those  processes,  as  well 
as  the  degree  of  treatment  that  may  be 
needed  to  enable  such  reuse.  Based  on 
responses  to  the  industry  survey,  EPA 
has  identified  a  number  of  steam 
electric  power  plants  that  currently 
discharge  no  process  wastewater.  In 
addition,  two  of  the  plants  that  EPA 
visited  in  Italy  previously  discharged 
process  wastewater,  but  have 
implemented  wastewater  treatment  and 
process  changes,  including  wastewater 
recycle,  that  now  allow  them  to  operate 
without  discharging  any  process 
wastewater  except  for  their  cooling 
water. 

The  primary  objective  of  this  program 
is  to  encourage  individual  power  plants 
to  install  advanced  pollution  prevention 
technologies  or  make  process  changes 
that  would  further  reduce  releases  of 
toxic  pollutants  to  the  environment 
beyond  the  limits  that  would  be  set  by 
the  proposed  rule.  The  voluntary 
incentive  program  being  considered  is 


designed  to  promote  improvements  that, 
in  concert  with  other  environmental 
practices,  make  significant  progress 
toward  achieving  EPA’s  vision  of  the 
“power  plant  of  the  future” — one  which 
will  have  a  minimum  impact  on  the 
environment.  This  program  would  give 
power  plants  a  platform  to  advance  the 
research  and  development  of 
technologies  and  processes  that  promote 
water  conservation  and  water  recycling 
and  provide  greater  environmental 
protection.  EPA  has  conducted  site 
visits  at  power  plants  that  have 
implemented  processes  that  eliminate 
the  use  of  water  or  recycle  process 
wastewater  to  a  substantial  degree. 
Furthermore,  as  noted  above,  EPA 
observed  operations  at  power  plants  that 
implemented  process  modifications  and 
treatment  technologies  that  eliminated 
all  discharges  of  process  wastewater 
with  the  exception  of  their  cooling 
water.  Implementing  such  practices  at 
other  power  plants  would  dramatically 
reduce  discharges  of  toxic  and  other 
pollutants.  These  practices  would  also 
substantially  reduce  the  amount  of 
water  consumed  or  used  by  the  plant, 
which  could  be  an  important 
consideration  for  addressing  water 
availability  and  other  concerns.  In 
exchange  for  providing  additional  time 
for  power  plants  to  comply  with  the 
proposed  BAT  limitations,  the  program 
would  lead  to  superior  effluent  quality 
and  greater  environmental  protection. 

Participation  in  the  program  would  be 
voluntary  and  it  would  be  available  only 
to  existing  power  plants  that  discharge 
directly  to  surface  waters.  Power  plants 
would  have  until  July  1,  2017 
(approximately  3  years  after 
promulgation  of  the  final  ELGs)  to 
commit  to  the  program  and  submit  a 
plan  for  achieving  the  Tier  1  or  Tier  2 
requirements.  Once  a  power  plant 
enrolls  in  the  program,  the  NPDES 
permitting  authority  would  develop 
specific  discharge  limits  and  key 
milestones  consistent  with  that  tier. 

Power  plants  enrolled  in  the  program 
would  ultimately  be  agreeing  to  adopt 
NPDES  permit  limits  that  are  more 
stringent  than  those  that  w^ould  be 
required  by  the  proposed  and  final  BAT 
in  exchange  for  additional  time  to 
comply  with  their  new  effluent 
limitations.  These  power  plants  and 
their  corporate  owners  would  also 
receive  public  recognition  for  their 
commitment  to  increased  environmental 
protection. 

EPA  considered  including  features  of 
the  Tier  1  and  Tier  2  incentives  as  part 
of  the  options  for  the  proposed  rule. 
However,  although  EPA  has  observed 
these  practices  in  operation  and  they  are 
available  for  at  least  a  portion  of  the 


industry,  the  degree  of  complexity  will 
vary  from  plant  to  plant  and  EPA  does 
not  have  the  site-specific  information 
that  could  be  used  to  sufficiently  assess 
how  that  complexity  may  affect  the 
engineering  challenges  and  costs  that 
plants  would  encounter.  EPA  requests 
comment  on  the  voluntary  incentives 
program  described  in  this  section  and 
any  appropriate  variations. 

3.  Rationale  for  the  Proposed  Best 
Available  Technology  (BAT) 

BAT  represents  the  best  available 
economically  achievable  performance  of 
facilities  in  an  industrial  subcategory  or 
category  taking  into  account  factors 
specified  in  the  CWA.  The  CWA  factors 
considered  in  assessing  BAT  are  the  cost 
of  achieving  BAT  effluent  reductions, 
the  age  of  equipment  and  facilities 
involved,  the  process  employed, 
potential  process  changes,  and  non¬ 
water  quality  environmental  impacts, 
including  energy  requirements  and  such 
other  factors  as  the  Administrator  deems 
appropriate.  See  Section  304(b)(2)(B).  In 
addition  to  technological  availability, 
economic  achievability  is  also  a  factor 
considered  in  setting  BAT.  See  Section 
301(b)(2)(A). 

After  considering  all  of  the 
technologies  described  in  Section 
VII.B.2,  in  light  of  the  factors  specified 
in  Section  304(b)(2)(B)  and  Section 
301(b)(2)(A)  of  the  CWA,  as  appropriate, 
EPA  is  putting  forth  four  preferred 
alternatives  for  BAT.  These  four 
preferred  alternatives  primarily  differ  in 
that  some  would  establish  more 
environmentally  protective  BAT 
requirements  for  discharges  from  two  of 
the  wastestreams  from  existing  sources. 
Under  the  first  preferred  alternative, 

EPA  is  proposing  to  establish  BAT 
effluent  limits  based  on  the  technologies 
specified  in  Option  3a.  With  the 
exception  of  oil-fired  generating  units 
and  small  generating  units  (i.e.,  50  MW 
or  smaller),  the  proposed  rule  under 
Option  3a  would; 

•  Establish  a  “zero  discharge” 
effluent  limit  for  all  pollutants  in  fly  ash 
transport  water  and  FGMC  wastewater; 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  TDS  in 
discharges  of  gasification  wastewater; 

•  Establish  numeric  effluent  limits  for 
copper  and  iron  in  discharges  of 
nonchemical  metal  cleaning  wastes 

•  Establish  BAT  effluent  limits  for 
bottom  ash  transport  water  and 


25  As  described  later  in  this  section,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  limitations  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
under  their  existing  NPDES  permit  without  iron 
and  copper  limits.  For  these  discharges,  BAT  limits 
would  be  set  equal  to  BPT  limits  for  low  volume 
waste. 
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combustion  residual  leachate  that  are 
equal  to  the  current  BPT  effluent  limits 
for  these  discharges  (i.e.,  numeric 
effluent  limits  for  TSS  and  oil  and 
grease;  and 

•  BAT  for  discharges  of  FGD 
wastewater  would  continue  to  be 
determined  on  a  site-specific  basis. 

Under  the  second  preferred 
alternative  for  BAT,  EPA  is  proposing  to 
establish  BAT  effluent  limits  based  on 
the  technologies  specified  in  Option  3b. 
With  the  exception  of  oil-fired 
generating  units  and  small  generating 
units  (i.e.,  50  MW  or  smaller),  the 
proposed  rule  under  Option  3b  would: 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  nitrate- 
nitrite  in  discharges  of  FGD  wastewater 
for  units  located  at  plants  with  a  total 
wet-scrubbed  capacity  of  2,000  MW  or 
more 

•  Establish  a  “zero  discharge” 
effluent  limit  for  all  pollutants  in  fly  ash 
transport  water  and  FGMC  wastewater; 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  TDS  in 
discharges  of  gasification  wa.stewater; 

•  Establish  numeric  effluent  limits  for 
copper  and  iron  in  discharges  of 
nonchemical  metal  cleaning  wastes 
and 

•  Establi'sh  BAT  effluent  limits  for 
bottom  ash  transport  water  and  leachate 
that  are  equal  to  the  current  BPT 
effluent  limits  for  these  discharges  (i.e., 
numeric  effluent  limits  for  TSS  and  oil 
and  grease). 

Under  the  third  preferred  alternative 
for  BAT,  EPA  is  proposing  to  establish 
BAT  effluent  limits  based  on  the 
technologies  specified  in  Option  3.  In 
addition  to  the  requirements  described 
for  Option  3b,  the  proposed  rule  would 
establish  the  same  numeric  effluent 
limits  as  in  Option  3b  for  mercury, 
arsenic,  selenium,  and  nitrate-nitrite  in 
discharges  of  FGD  wastewater  from 
units  located  at  all  steam  electric 
facilities,  with  the  exception  of  oil-fired 
generating  units- and  small  generating 
units  (i.e.,  50  MW  or  less). 

Under  the  fourth  preferred  alternative 
for  BAT  (Option  4a),  in  addition  to  the 
requirements  described  for  Option  3,  the 


26  Total  plant-level  wet-scrubbed  capacity  is 
calculated  by  summing  the  nameplate  capacity  for 
all  of  the  units  that  are  serviced  by  wet  FGD 
systems. 

22  For  units  below  the  2,000  MW  threshold,  BAT 
would  continue  to  be  determined  on  a  site-specific 
basis. 

26  As  described  later  in  this  section,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  limitations  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
under  their  existing  NPDES  permit  without  iron 
and  copper  limits.  For  these  discharges,  BAT  limits 
would  be  set  equal  to  BPT  limits  for  low  volume 
wastes. 


proposed  rule  would  establish  “zero 
discharge”  effluent  limits  for  all 
pollutants  in  bottom  ash  transport  water 
from  units  greater  than  400  MW. 

For  oil-fired  generating  units  and 
small  generating  units  (i.e.,  50  MW  and 
smaller)  that  are  existing  sources,  under 
all  four  preferred  options,  EPA  is 
proposing  to  set  the  BAT  effluent  limits 
equal  to  the  current  BPT  effluent  limits 
for  copper  and  iron  for  nonchemical 
metal  cleaning  wastes,^'*  and  for  TSS 
and  oil  and  grease  for  five  of  the  six 
wastestreams  listed  above  (i.e.,  FGD 
wastewater,  fly  ash  transport  water, 
FGMC  wastewater,  leachate  from 
landfills  and  surface  impoundments 
containing  combustion  residuals,  and 
gasification  wastewater).  ERA  is 
proposing  Options  3a,  3b,  3  and  4a  as 
the  preferred  BAT  regulatory  options 
because  its  analysis  to  this  date  suggests 
that  they  are  all  technologically 
available,  economically  achievable,  and 
have  acceptable  non-water  quality 
environmental  impacts.  However,  EPA 
is  putting  forth  a  range  of  options  as 
candidates  for  BAT  in  order  to  enhance 
the  Agency’s  understanding  of  the  pros 
and  cons  of  each  of  these  options  in 
light  of  the  statutory  factors  through  the 
public  comment  process  and  intends  to 
evaluate  this  information  and  how  it 
relates  to  the  factors  specified  in  the 
GWA.  As  discussed  above  in  Sections  VI 
and  VIII. A.2,  the  data  in  EPA’s  record 
and  its  analysis  to  date  suggests  that  all 
four  options  are  technologically 
available.  EPA’s  record  indicates  that 
the  technologies  comprising  Options  3a, 
3b,  3,  and  4a  are  well-demonstrated  and 
have  been  employed  at  a  subset  of 
existing  power  plants. 

Under  all  of  the  preferred  options,  the 
technology  basis  for  fly  ash  transport 
water  is  dry  handling.  All  generating 
units  built  in  the  30  years  since  the 
ELGs  were  last  revised  in  1982  have 
been  subject  to  a  zero  discharge 
standard  for  the  pollutants  in  fly  ash 
transport  water,  in  nearly  all  cases 
installing  dry  fly  ash  handling 
technologies  to  comply  with  the 
standard.  In  addition,  many  other 
generating  units  that  could  discharge 
their  fly  ash  transport  water  upon 
meeting  a  TSS  effluent  limit  have 
instead  retrofitted  the  dry  fly  a.sh 
handling  technology  to  meet  operational 
needs  or  for  economic  reasons. 
Approximately  40  percent  of  the  plants 


26  As  described  later  in  this  section,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  limitations  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
under  their  existing  NPDES  permit  without  iron 
and  copper  limits.  For  the.se  discharges.  BAT  limits 
would  be  set  equal  to  BPT  limits  for  low  volume 
waste. 


that  were  operating  wet-sluicing 
systems  in  2000  have  converted 
generating  units  to  dry  fly  ash 
(approximately  115  generating  units  at 
45  power  plants).  Another  61  generating 
units  are  slated  to  convert  to  dry  fly  ash 
handling  by  2020.  Based  on  data 
collected  by  the  industry  survey, 
approximately  66  percent  of  coal-  and 
petroleum  coke-fired  generating  units 
handle  all  fly  ash  with  dry  technologies. 
Another  15  percent  of  coal-  and 
petroleum  coke-fired  generating  units 
have  both  wet  and  dry  fly  ash  handling 
systems  (typically,  the  wet  system  is  a 
legacy  system  that  the  plant  has  not 
decommissioned  following  retrofit  with 
a  dry  system).  Only  19  percent  of  coal- 
and  petroleum  coke-fired  generating 
units  exclusively  use  a  wet  fly  ash 
handling  system.  Furthermore,  some  of 
these  plants  with  wet  fly  ash  handling 
systems  manage  the  ash  handling 
process  so  that  they  do  not  discharge  fly 
ash  transport  water.  As  a  result,  EPA 
determimnl  that  only  13  percent  of  coal- 
fired  power  plants  would  incur  costs  to 
comply  with  a  BAT  zero  discharge 
requirement  for  fly  ash  transport  water. 
See  Section  9.7.3  of  the  TDD. 

Power  plants  recently  began  installing 
FGMG  sy.stems  either  to  comply  with 
state  requirements  or  to  prepare  for 
emissions  limits  established  by  the 
MATS  rule.  Plants  using  sorbent 
injection  sy.stems  (e.g.,  activated  carbon 
injection)  typically  handle  the  spent 
sorbent  in  the  same  manner  as  their  fly 
ash.  Nearly  all  plants  with  k'GMG 
systems  use  dry  handling  technologies. 
Cinly  a  few  plants  use  wet  systems  to 
transport  the  spent  sorbent  to  disposal 
in  surface  impoundments.  Based  on  the 
industry  survey,  the  plants  using  wet 
handling  systems  currently  operate 
them  as  closed-loop  .systems  and  do  not 
discharge  FGMC  wastewater  to  surface 
waters,  or  have  the  capability  to  do  so. 
These  plants  could  continue  to  operate 
these  wet  systems  as  closed-loop 
systems,  or  could  convert  to  dry 
handling  technologies  by  managing  the 
fly  ash  and  spent  sorbent  together  in  a 
retrofitted  dry  system  (the  wastes  are 
currently  managed  together  in  the 
impoundments)  or  by  installing 
dedicated  dry  handling  equipment  for 
the  FGMC  wastes  similar  to  the 
equipment  used  for  fly  ash. 

The  technology  basis  for  control  of 
discharges  of  FGD  wastewater  under 
Options  3,  3b  (for  units  located  at  plants 
with  a  total  wet-scrubbed  capacity  of 
2,000  MW  or  more),  and  4a  is  chemical 
precipitation  followed  by  anaerobic 
biological  treatment.  Four  power  plants, 
or  approximately  three  percent  of  wet- 
scrubbed  power  plants  that  discharge 
FGD  wastewater  already  have  the 
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Options  3b  (for  units  located  at  plants 
with  a  total  wet-scrubbed  capacity  of 
2,000  MW  or  more),  3  and  4a  BAT 
technology  in  place.  Under  Options  3b 
(for  units  located  at  plants  with  a  total 
wet-scrubbed  capacity  of  2,000  MW  or 
more),  3,  and  4a,  in  addition  to  other 
new  requirements  that  would  be 
established,  numeric  limits  would  be 
established  for  toxic  discharges 
including  arsenic,  mercury,  and 
selenium  from  FGD  wastewater. 

The  technology  used  as  the  basis  for 
FGD  wastewater  treatment  under 
Options  3b  (for  units  at  plants  with  a 
total  wet-scrubbed  capacity  of  2,000 
MW  or  more),  3  and  4a  has  been  tested 
at  power  plants  for  more  than  10  years 
and  full-scale  systems  have  been 
operating  at  a  subset  of  plants  for  5 
years.  The  biological  treatment 
processes  used  in  the  bioreactor  portion 
of  the  treatment  technology  have  been 
widely  used  in  many  industrial 
applications  for  decades  both  in  the  U.S. 
and  internationally.  Five  steam  electric 
power  plants  operate  fixed-film  anoxic/ 
anaerobic  biological  treatment  systems 
to  treat  FGD  wastewater  and  another 
operates  a  suspended  growth  biological 
treatment  system  that  targets  removal  of 
selenium.30  Other  power  plants  are 
considering  installing  the  biological 
treatment  technology  to  remove 
selenium  and  at  least  one  plant  is 
moving  forward  with  construction.  See 
DGN  SE03874.  In  addition,  four 
additional  power  plants  currently 
operate  anaerobic  biological  treatment 
systems  for  their  FGD  wastewater, 
indicative  that  this  is  available 
technology.  EPA  is  aware  of  industry 
concerns  with  the  feasibility  of 
biological  treatment  at  some  power 
plants.  Specifically,  industry  has 
asserted  that  the  efficacy  of  these 
systems  is  unpredictable,  and  is  subject 
to  temperature  changes,  high  chloride 
concentrations,  and  high  oxidation 
reduction  potential  in  the  absorber 
(which  may  kill  the  treatment  bacteria). 
EPA’s  record  to  date  does  not  support 
these  assertions,  but  is  interested  in 
additional  information  that  addresses 
these  concerns. 

More  than  one-third  of  plants  that 
discharge  FGD  wastewater  utilize 
chemical  precipitation  (in  some  cases, 
also  using  additional  treatment  steps). 
As  noted  above,  four  power  plants 
currently  operate  chemical  precipitation 
systems  in  combination  with  anaerobic 
biological  treatment  systems.  The 
chemical  precipitation  treatment 
processes  included  in  the  FGD 


30  Four  of  the  six  operate  the  biological  treatment 
systems  in  combination  with  chemical 
precipitation. 


wastewater  technology  basis  for  these 
options  are  used  at  24  percent  of  steam 
electric  power  plants  that  discharge 
FGD  wastewater  (and  another  11 
percent  of  plants  also  use  chemical 
precipitation  systems  that  could  be 
upgraded  to  this  technology  basis)  and 
also  at  thousands  of  industrial  facilities 
nationwide  (See  Section  8.1.3  of  the 
TDD).33 

Option  3b  proposes  limitations  based 
on  this  technology  for  units  at  the 
largest  plants  (as  determined  by  a  2,000 
MW  total  wet-scrubbed  capacity 
threshold),  and  BAT  for  the  control  of 
discharges  of  FGD  wastewater  from 
units  at  plants  below  this  threshold 
would  continue  to  be  determined  on  a 
site-specific  basis.  For  FGD  wastewater 
only,  EPA  believes  any  threshold  should 
be  based  on  a  plant  level  rather  than  a 
unit  level  because  many  plants 
currently  use  a  single  FGD  treatment 
systems  to  service  multiple  units. 
Additionally,  EPA  determined  that  wet- 
scrubbed  capacity  is  an  appropriate 
metric  because  it  only  reflects  units  that 
are  generating  FGD  wastewater.  For 
example,  a  plant  could  have  a  total 
plant  nameplate  generating  capacity  of 
3,500  MW,  but  only  have  a  wet- 
scrubbed  capacity  of  200  MW  if  only 
one  of  its  units  is  wet-scrubbed.  EPA  is 
putting  forth  this  option  as  a  preferred 
option  based  on  an  assumption  that 
these  facilities  are  more  able  to  achieve 
these  limits  based  on  economies  of 
scale.  These  largest  facilities  will  likely 
also  be  able  to  absorb  the  costs  of 
installing  and  operating  the  chemical 
precipitation  and  anaerobic  biological 
treatment  systems  on  which  the  FGD 
wastewater  limitations  are  based.  For 
these  reasons,  as  well  as  those  specified 
above  related  to  current  innovation  and 
treatrpent  trends.  Option  3b  proposes 
that  BAT  effluent  limitations  for 
discharges  of  FGD  wastewater  would 
continue  to  be  determined  on  a  site- 
specific  basis  for  units  at  facilities  below 
the  2,000  MW  threshold.  EPA  solicits 
comment  on  the  proposed  2,000  MW 
threshold  applicable  to  discharges  of 
FGD  wastewater  under  Option  3b, 
including  whether  this  or  another 
threshold  may  be  more  appropriate. 

The  fourth  preferred  alternative  for 
this  proposed  rule.  Option  4a,  in 
addition  to  the  requirements  that  would 
be  established  under  Option  3,  would 
eliminate  discharges  of  pollutants  in 
bottom  ash  transport  water  from  units 
greater  than  400  MW.  The  technology 


31  Physical/chemical  treatment  systems  can  be 
effective  at  removing  mercury  and  certain  other 
metals;  however,  to  achieve  effective  removal  of 
selenium  this  technology  must  be  coupled  with 
additional  treatment  technology  such  as  anoxic/ 
anaerobic  biological  treatment. 


basis  for  bottom  ash  for  the  zero 
discharge  requirement  is  dry  handling 
or  a  closed-loop  system.  Bottom  ash 
transport  water  is  one  of  the  three 
largest  sources  for  discharges  of  the 
pollutants  of  concern  from  steam 
electric  power  plants  and  these 
discharges  occur  at  many  power  plants 
across  the  nation.  Based  on  data 
collected  by  the  industry  survey, 
approximately  30  percent  of  coal-fired 
and  petroleum  coke-fired  power  plants 
handle  bottom  ash  using  technologies 
that  do  not  generate  any  transport  water. 
In  addition,  another  12  percent  of  coal- 
and  petroleum  coke-fired  power  plants 
manage  the  wet-sluicing  bottom  ash 
handling  system  as  a  closed-loop  system 
that  recirculates  all  bottom  ash  transport 
water  so  that  it  is  not  discharged.  In 
addition,  83  percent  of  coal-fired 
generating  units  built  in  the  last  20 
years  installed  dry  bottom  ash  handling 
systems. 

EPA  recognizes  that  the  potential 
costs  associated  with  compliance  with  a 
zero  discharge  standard  for  discharges 
of  bottom  ash  transport  water  would  be 
substantial  if  applied  to  all  facilities  (for 
example,  approximately  half  of  Option 
4  costs  and  approximately  a  third  of 
Option  5  costs),  and,  therefore,  looked 
carefully  at  this  wastestream  with  a 
particular  focus  on  generating  unit  size. 
Our  review  demonstrated  that,  in  the 
case  of  bottom  ash  transport  water,  units 
less  than  or  equal  to  400  MW  are  more 
likely  to  incur  compliance  costs  that  are 
disproportionately  higher  per  MW  than 
those  incurred  by  larger  units.  For 
example,  the  average  annualized  cost  of 
achieving  zero  discharge  limits  for 
bottom  ash  discharges  (i.e.  dry  handling 
or  closed  loop)  per  MW  for  a  200  MW 
unit  is  more  than  three  times  higher 
than  the  average  cost  for  a  400  MW  unit. 
Based  on  the  data  from  the  industry 
survey,  EPA  estimates  that  25  percent  of 
coal-fired  power  plants  would  incur 
costs  to  comply  with  a  BAT  zero 
discharge  requirement  for  bottom  ash 
transport  water  from  units  greater  than 
400  MW. 

Furthermore,  while  all  plants, 
regardless  of  size,  are  capable  of 
installing  and  operating  dry  handling  or 
closed-loop  systems  for  bottom  ash 
transport  water,  and  the  costs  would  be 
affordable  for  most  plants,  EPA  believes 
that  companies  may  choose  to  shut 
down  400  MW  and  smaller  units  instead 
of  making  new  investments  to  comply 
with  proposed  zero  discharge  bottom 
ash  requirements.  EPA  is  basing  this 
belief  on  its  review  of  units  that 
facilities  have  announced  will  be  retired 
or  converted  to  non-coal  based  fuel 
sources.  Of  those  units  that  plants  have 
announced  for  retirement,  and  that  also 
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generate  bottom  ash  transport  water, 
over  90  percent  are  400  MW  or  less.  See 
DCN  SE03834. 

Therefore,  for  the  reasons  specified 
above,  for  units  less  than  or  equal  to  400 
MW,  Option  4a  proposes  to  set  the  BAT 
effluent  limits  equal  to  the  current  BPT 
effluent  limits  based  on  surface 
impoundments.  EPA  solicits  comment 
on  the  proposed  400  MW  threshold 
applicable  to  discharges  of  bottom  ash 
transport  water  under  Option  4a, 
including  whether  this  or  another 
threshold  may  he  more  appropriate. 

The  two  IGCC  plants  currently 
operating  in  the  United  States  use  the 
technology  that  is  the  basis  for  all  four 
preferred  options  for  gasification 
wastewater.  A  third  IGCC  plant  that  will 
soon  begin  commercial  operation  will 
also  use  the  technology  and,  in  addition 
to  that,  will  also  operate  a  cyanide 
destruction  step  as  part  of  the  treatment 
system. 

For  all  four  preferred  options,  the 
prtjposed  BAT  limits  for  copper  and 
iron  in  discharges  of  nonchemical  metal 
cleaning  waste  are  equal  to  the  current 
,  BPT  effluent  limits  for  these  pollutants 
in  metal  cleaning  waste.  These  effluent 
limits  are  based  on  the  same  technology 
that  was  used  as  the  basis  for  the  current 
ELG  BPT  requirements  for  metal 
cleaning  waste  (i.e.,  chemical 
precipitation). 

Discharges  of  metal  cleaning  wastes 
that  are  generated  from  cleaning  metal 
process  equipment  without  chemical 
cleaning  compounds  (i.e.,  nonchemical 
metal  cleaning  waste)  are  already 
subject  to  BPT  effluent  limits  for  copper 
and  iron  equal  to  the  BAT  effluent 
limits  being  proposed  today.  Based  on 
responses  to  the  industry  survey, 
facilities  typically  treat  both  chemical 
and  nonchemical  metal  cleaning  waste 
in  similar  fashion. 

Since,  as  described  above, 
nonchemical  metal  cleaning  waste  is 
included  within  the  definition  of  metal 
cleaning  waste,  and  copper  and  iron  are 
already  regulated  under  metal  cleaning 
wastes,  EPA  would  be  establishing  BAT 
limits  equal  to  the  BPT  limits  (for 
copper  and  iron)  that  already  apply  to 
these  wastes.  As  a  result,  facilities 
should  incur  no  cost  to  comply  with  the 
proposed  BAT  for  these  wastes. 
However,  EPA  recognizes  that  previous 
guidance  provided  after  the  final  1974 
regulation  stated  that  wastes  from  metal 
cleaning  with  water  are  considered  “low 
volume”  wastes.  The  extent  to  which 
this  statement  was  relied  upon  is 
unclear,  and  EPA  rejected  the  guidance 
in  the  1982  rulemaking  for  the  steam 
electric  ELGs  (47  FR  52297).  However, 
because  permitting  authorities  and 
others  may  have  relied  on  this  guidance 


and  the  potential  costs  to  those  facilities 
are  not  known,  EPA  is  proposing  to 
exempt  from  any  new  copper  and  iron 
BAT  requirements  those  discharges  of 
nonchemical  metal  cleaning  waste  to 
which  this  guidance  was  applied  in  the 
past.  In  other  words,  EPA  is  proposing 
to  exempt  from  proposed  hew  copper 
and  iron  BAT  limitations  those 
discharges  of  nonchemical  metal 
cleaning  wastes  from  generating  units 
that  are  currently  authorized  to 
discharge  nonchemical  metal  cleaning 
wastes  without  copper  and  iron  limits 
pursuant  to  existing  BPT  requirements 
for  metal  cleaning  waste.  For  such 
discharges,  EPA  is  proposing  to  set  BAT 
limitations  equal  to  BPT  limitations  for 
low  volume  waste. 

To  get  a  better  understanding  of  how 
discharges  of  nonchemical  metal 
cleaning  wastes  are  currently  permitted, 
EPA’s  regional  offices  recently  reviewed 
45  permits  for  plants  that  EPA  had 
reason  to  believe  generated  nonchemical 
metal  cleaning  waste  based  on 
responses  to  the  industry  survey.  For 
these  permits,  EPA  determined  the 
following  based  on  the  review: 

•  64  percent  of  the  plants  are  either 
zero  discharge  of  metal  cleaning  wastes 
or  have  to  comply  with  copper  and  iron 
limits; 

•  27  percent  of  plants  do  not  have  to 
comply  with  copper  and  iron  limits;  and 

•  9  percent  of  plant  permits  do  not 
include  enough  information  to 
determine  whether  the  plant  would  be 
in  compliance  with  the  proposed  BAT 
limitations. 

While  not  exhaustive,  this  review 
provides  some  information  to  suggest 
that  many,  but  not  all,  plants  are  either 
zero  discharge  or  have  iron  and  copper 
limits  and  thus  are  already  meeting 
these  proposed  BAT  limitations.  Also 
see. Section  7.7  of  the  TDD. 

In  order  to  implement  the  exemption 
proposed  today  for  certain  discharges  of 
nonchemical  metal  cleaning  waste  that 
have  historically  been  treated  as  low 
volume  wastes  and  not  subject  to  copper 
and  iron  limits  under  metal  cleaning 
waste  BPT  requirements,  EPA’s  current 
thinking  is  to  develop  a  specific  list  of 
generating  units  eligible  for  the 
exemption.  Therefore,  EPA  is  seeking  to 
identify  those  generating  units  that 
should  be  eligible  for  the  exemption 
through  the  public  comment  process  on 
this  rulemaking.  To  qualify  for  the 
proposed  exemption,  the  generating  unit 
must  meet  all  three  of  the  following 
criteria; 

•  The  generating  unit  must  currently 
generate  nonchemical  metal  cleaning 
wastes; 


•  The  generating  unit  must  discharge 
the  nonchemical  metal  cleaning  waste; 
and 

•  The  generating  unit  must  be  located 
at  a  plant  that  is  authorized  to  discharge 
the  nonchemical  metal  cleaning  waste 
without  limitations  for  copper  and  iron. 

If  the  nonchemical  metal  cleaning 
wastes  generated  and  discharged  by  a 
generating +mit  do  not  meet  all  of  these 
three  criteria,  then  EPA  proposes  that 
the  generating  unit  will  not  be  eligible 
for  the  exemption.  For  example,  if  the 
plant  currently  hauls  the  nonchemical 
metal  cleaning  wastes  off  site  for 
disposal,  the  generating  units  associated 
with  the  nonchemical  metal  cleaning 
waste  generation  would  not  be  exempt. 
Any  public  comments  submitted  with 
the  intention  of  identifying  generating 
units  that  might  appropriately  fall 
within  the  exemption  must  provide  the 
necessary  documentation  (e.g.,  permits, 
fact  sheets)  to  support  a  finding  that  the 
generating  unit  meets  all  three  criteria. 
EPA  also  requests  comment  on  this 
general  method  of  implementing  the 
exemption.  Another  approach  would  be 
to  define  the  conditions  of  the 
exemption,  and  then  make  it  available 
to  any  facility  that  qualified,  regardless 
of  whether  the  facility  was  identified  to 
EPA  during  the  comment  period.  This 
would  give  EPA  less  information  on  the 
potential  effects  of  including  this 
exemption  in  the  final  rule,  but  would 
also  allow  qualified  facilities  to  make 
use  of  the  exemption  even  if  they  were 
unaware  of  the  need  to  file  comments 
during  the  comment  period  in  order  to 
make  use  of  it.  EPA  requests  comment 
on  this,  or  any  other,  way  of 
implementing  the  proposed  exemption. 

EPA  is  also  considering  setting  BAT 
limitations  equal  to  BPT  limitations 
applicable  to  metal  cleaning  waste  for 
all  discharges  of  nonchemical  metal 
cleaning  wastes  (i.e.,  not  creating  an 
exemption  from  copper  and  iron  limits 
for  discharges  of  nonchemical  metal 
cleaning  wastes  from  generating  units 
currently  authorized  to  discharge  those 
wastes  without  copper  and  iron  limits). 
As  part  of  this  approach,  EPA  is 
evaluating  whether  plants  would  incur 
costs  to  comply  with  the  current  BPT 
requirements  applicable  to  discharge  of 
metal  cleaning  wastes.  Therefore,  EPA  is 
also  soliciting  comments  that  provide 
information  on  those  generating  units 
that  are  not  currently  subject  to  the  BPT 
metal  cleaning  waste  limitations  for 
copper  and  iron,  in  order  to  understand 
what  actions  would  be  required  to 
comply  with  the  proposed  BAT 
nonchemical  metal  cleaning  waste 
limitations  for  iron  and  copper.  EPA  is 
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particularly  interested  in  the  following 
information: 

•  Type  of  nonchemical  metal 
cleaning  waste  generated,  frequency  of 
generation,  and  volume  generated; 

•  Wastewater  characterization  data 
(i.e.,  monitoring  data)  for  the 
nonchemical  metal  cleaning  waste; 

•  Information  regarding  the  actions 
that  would  need  to  be  taken  to  comply 
with  the  iron  and  copper  limits  for  the 
nonchemical  metal  cleaning  wastes 
discharged;  and 

•  Estimated  capital  and  operating  and 
maintenance  costs,  broken  out  by 
specific  cost  components  (e.g., 
equipment  costs,  installation  costs, 
labor  costs),  to  comply  with  the 
proposed  copper  and  iron  limits,  along 
with  Ihe  basis  for  the  cost  estimate. 

EPA's  analysis  to  date  suggests  that  all 
four  preferred  options.  Option  3a, 

Option  3b,  Option  3,  and  Option  4a,  are 
economically  achievable.  EPA 
performed  cost  and  economic  impact 
assessments  using  the  Integrated 
Planning  Model  (IPM)  for  Option  3  and 
Option  4.33  Option  4  is  more  costly  than 
any  of  the  four  preferred  options 
including  Option  4a;  therefore  by 
performing  the  assessments  with  these 
two  options,  EPA  can  evaluate  the 
potential  effects  of  each  of  the  preferred 
options.  Because  the  costs  and  the 
facilities  affected  by  Option  3a  and  3b 
are  a  subset  of  Option  3,  EPA  can  use 
the  results  of  Option  3  to  inform  the 
potential  impacts  of  Option  3a  and 
Option  3b.  In  a  similar  way,  because  the 
costs  and  the  facilities  affected  by 
Option  4a  are  a  subset  of  Option  4,  EPA 
can  use  the  results  of  Option  4  to  inform 
the  potential  impacts  of  Option  4a. 

For  the  options  analyzed  overall,  the 
model  showed  very  small  effects  on  the 
electricity  market,  on  both  a  national 
and  regional  sub-market  basis.  Based  on 
the  results  of  these  analyses,  EPA 
estimates  that  the  proposed 
requirements  associated  with  Option  3a, 
Option  3b,  and  Option  3  would  not  lead 
to  the  premature  retirement  of  any 
steam  electric  generating  units  (i.e.,  no 
partial  or  full  plant  closures). 

The  results  for  Option  4  show 
fourteen  unit  (partial)  closures  and  zero 


Commenters  should  provide  available 
monitoring  data  (i.e.,  EPA  is  not  requiring  the 
commenters  to  collect  additional  samples). 
Additionally,  commenters  should  specify  what  data 
are  represented  by  the  characterization  data  (which 
wastestreams  were  sampled,  the  percent 
contribution  of  each  wastestream,  whether  the 
samples  are  untreated  or  treated,  and  if  treated,  the 
type  of  treatment  system  represented). 

33  IPM  is  a  comprehensive  electricity  market 
optimization  model  that  can  evaluate  such  impacts 
within  the  context  of  regional  and  national 
electricity  markets.  See  Section  XI  for  additional 
discussion. 


plant  (full)  closures  projected  as  of  the 
model  year  2030,  reflecting  full 
compliance  of  all  facilities. 34  35  The  14 
generating  units  are  located  at  six 
plants.  The  IPM  results  also  show  that 
five  steam  electric  units  that  are 
projected  to  close  under  the  base  case 
(i.e.,  in  the  absence  of  the  proposed 
revisions  to  the  ELG)  would  remain 
operating  under  proposed  Option  4  (i.e., 
avoiding  closure).  As  a  result,  for 
Option  4,  the  IPM  analysis  projects  total 
net  closure  of  nine  generating  units, 
with  total  combined  generating  capacity 
of  317  MW.  These  results  support  EPA’s 
conclusion  that  Option  4  is 
economically  achievable.  As  explained 
above,  because  the  costs  and  facilities 
affected  by  Option  4a  are  only  a  subset 
of  Option  4  (i.e.,  are  less  than  those  for 
Option  4),  the  model  would  project 
similar  or  smaller  effects  for  Option  4a. 
These  IPM  estimates  for  closures  and 
avoided  closures  also  support  EPA’s 
conclusion  that  Option  4a  is 
economically  achievable  for  the  steam 
electric  industry. 

As  part  of  its  consideration  of 
technological  availability  and  economic 
achievability,  EPA  also  considered  the 
magnitude  and  complexity  of  process 
changes  and  new  equipment 
installations  that  would  be  required  at 
facilities  to  meet  the  requirements  of  the 
rule.  As  described  in  greater  detail  in 
Section  XVI,  EPA  is  proposing  that, 
where  the  limitations  and  standards 
being  proposed  today  for  existing  direct 
and  indirect  dischargers  are  more 
stringent  than  existing  BPT 
requirements,  those  limitations  and 
standards  do  not  begin  to  apply  until 
July  1,  2017  (approximately  three  years 
following  promulgation  of  the  final 
rule).  EPA  is  proposing  this  approach  to 
provide  the  time  that  many  facilities 
will  need  to  raise  capital,  plan  and 
design  systems,  procure  equipment,  and 
construct  and  then  test  systems. 
Moreover,  this  approach  will  enable 
facilities  to  take  advantage  of  planned 
shutdown  or  maintenance  periods  to 
install  new  pollution  control 
technologies.  EPA’s  proposal  is 
designed  to  minimize  any  potential 
impacts  on  electricity  availability 
caused  by  forced  outages. 


34  As  used  here  for  the  purpose  of  this 
rulemaking,  the  term  partial  closure  refers  to  a  plant 
where  the  closure  of  a  generating  unit  is  projected, 
hut-one  or  more  generating  units  at  the  plant  will 
continue  operating.  A  full  closure  refers  to  a 
situation  where  all  generating  units  at  a  plant  are 
projected  to  shut  down. 

35  Given  the  design  of  IPM,  unit-level  and  thereby 
plant-level  projections  are  presented  as  an  indicator 
of  overall  regulatory  impact  rather  than  a  prediction 
of  future  unit-level  or  plant-specific  compliance 
actions. 


Options  3a,  3b,  3  and  4a  have 
acceptable  non-water  quality 
environmental  impacts,  as  discussed  in 
Section  XV  of  the  preamble  and  in  the 
TDD.  EPA  estimates  that  Options  3a,  3b, 
3,  and  4a  would  increase  energy 
consumption  by  less  than  0.003  percent, 
less  than  0.004  percent,  less  than  0.008 
percent,  and.less  than  0.012  percent, 
respectively,  of  the  total  electricity 
generated  by  power  plants.  EPA  also 
estimates  that  Options  3a,  3b,  3,  and  4a 
would  increase  the  amount  of  fuel 
consumed  by  increased  operation  of 
motor  vehicles  (e.g.,  for  transporting  fly 
ash)  by  less  than  0.009  percent,  less 
than  0.009  percent,  less  than  0.009 
percent,  and  less  than  0.014  percent, 
respectively,  of  total  fuel  consumption 
by  all  motor  vehicles. 

As  discussed  in  Section  XV.B.,  EPA 
also  evaluated  the  effect  of  the  proposed 
rule  on  air  emissions  generated  by 
power  plants  (NOx,  sulfur  oxides  (SOx), 
and  CO2).  For  Options  3a,  3b,  and  3,  the 
NOx  emissions  are  estimated  to  increase 
by  no  more  than  0.12  percent,  and  for 
Option  4a,  by  no  more  than  0.13 
percent.  EPA  projects  no  significant 
increase  in  emissions  of  SOx  or  CO2 
under  the  four  preferred  options. 

EPA  also  evaluated  the  effect  of  the 
proposed  rule  on  solid  waste  generation 
and  water  usage.  There  would  be  no 
increase  in  solid  waste  generation  under 
Option  3a,  and  EPA  estimates  that  solid 
waste  generation  at  power  plants  will 
increase  by  less  than  0.001  percent 
under  the  other  three  preferred  options. 
EPA  estimates  the  power  plants  would 
reduce  water  use  by  50  billion  gallons 
per  year  (136  million  gallons  per  day) 
under  Option  3a,  52  billion  gallons  per 
year  (143  million  gallons  per  day)  under 
Option  3b,  53  billion  gallons  per  year 
(144  million  gallons  per  day)  under 
Option  3,  and  103  billion  gallons  per 
year  (282  million  gallons  per  day)  under 
Option  4a. 

EPA  also  examined  the  effects  of  the 
preferred  options  on  consumers  as  an 
“other  factor”  that  might  be  appropriate 
when  considering  what  level  of  control 
represents  BAT.  If  all  compliance  costs 
were  passed  on  to  residential  consumers 
of  electricity  instead  of  being  borne  by 
the  operators  and  owners  of  power 
plants,  the  monthly  increase  in 
electricity  bill  would  be  no  more  than 
$0.04,  $0.06,  $0.13,  and  $0.22, 
respectively  under  Options  3a,  3b,  3, 
and  4a. 

EPA  is  not  proposing  either  Option  1 
or  Option  2  as  its  preferred  option  for 
BAT  because  neither  option  would 
represent  the  best  available  technology 
level  of  control  for  steam  electric  power 
plant  discharges.  For  example.  Options 
1  and  2  would  allow  plants  to  continue 
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to  discharge  fly  ash  transport 
wastewater  without  treating  the  wastes 
to  remove  dissolved  metals  and  many  of 
the  other  pollutants  present  in  the 
wastewater.  However,  66  percent  of  all 
coal-  and  petroleum  coke-fired 
generating  units  that  produce  fly  ash  as 
a  residue  of  the  combustion  process 
already  use  dry  fly  ash  technologies  to 
manage  all  of  their  fly  ash  without  any 
associated  creation  or  discharge  of  fly 
ash  transport  water.  And  another  15 
percent  of  the  coal-  and  petroleum  coke- 
fired  generating  units  that  produce  fly 
ash  also  already  operate  dry  fly  ash 
handling  systems  in  addition  to  a  wet 
ash  handling  system  (either  as  a 
completely  redundant  system,  or  to 
manage  a  fraction  of  the  fly  ash  that  is 
produced  during  combustion). 

Similarly,  every  generating  unit 
operating  a  FGMC  system  does  so  in  a 
manner  that  avoids  creating  any  FGMC 
wastewater  (92  percent  of  units  with 
FGMC),  or  manages  the  FGMC 
wastewater  in  a  closed  cycle  process 
that  does  not  result  in  a  discharge  to 
surface  water  (8  percent  of  units  with 
FGMC).  The  technology  serving  as  the 
basis  for  FGD  effluent  limits  under 
Option  1  is  not  effective  at  removing 
many  of  the  pollutants  of  concern  in 
FGD  wastewater,  including  selenium, 
nitrogen  compounds,  and  certain  metals 
that  contribute  to  high  concentrations  of 
total  dissolved  solids  in  FGD 
wastewater  (e.g.,  bromides,  boron). 
Furthermore,  the  information  in  the 
record  for  this  proposed  rule 
demonstrates  that  the  amount  of 
mercury,  selenium,  and  other  pollutants 
removed  by  the  biological  treatment 
stage  of  the  treatment  system,  above  and 
beyond  the  amount  of  pollutants 
removed  in  the  chemical  precipitation 
treatment  stage  preceding  the  bioreactor, 
can  be  substantial.  Options  1  and  2 
would  remove  fewer  or  similcu:  levels  of 
pollutants  to  the  preferred  options,  all  of 
which  EPA  believes,  based  on  its 
analysis  to  date,  to  be  technologically 
available,  economically  achievable,  and 
have  acceptable  non-water  quality 
environmental  impacts.  Options  1  and  2 
would  establish  new  effluent  limits  for 
three  of  the  seven  key  wastestreams 
addressed  in  this  rulemaking.  For  the 
remaining  four  wastestreams,  BAT 
effluent  limits  would  be  set  equal  to  the 
current  BPT  effluent  limits. 

EPA  did  not -select  Option  4  as  its  * 
preferred  regulatory  option  because  of 
concerns  expressed  above  associated 
with  the  projected  compliance  costs 
associated  with  zero  discharge 
requirements  for  bottom  ash  for  units 
equal  to  or  below  400  MW.  The  bottom 
ash  requirements  for  Option  4  and  the 


preferred  Option  4a  are  the  same  with 
the  exception  that  Option  4a  proposes  to 
set  the  BAT  effluent  limits  for  bottom 
ash  transport  water  equal  to  the  current 
BPT  effluent  limits  for  units  less  than  or 
equal  to  400  MW,  while  Option  4  would 
set  the  BAT  effluent  limits  for  bottom 
ash  transport  water  equal  to  the  BPT 
effluent  limits  for  units  less  than  or 
equal  to  50  MW.  All  other  units  would 
be  subject  to  “zero  discharge”  effluent 
limits  for  all  pollutants  in  bottom  ash 
transport  water. 

Moreover,  Option  4  proposes  to 
establish  BAT  discharge  limitations  for 
toxic  discharges  for  leachate.  The  record 
demonstrates  that  the  amount  of 
pollutants  collectively  discharged  in 
leachate  by  steam  electric  plants  is  a 
very  small  portion  of  the  pollutants 
discharged  collectively  for  all  §team 
electric  power  plants  (i.e.,  less  than  V2 
a  percent).  The  technology  basis  for 
limitations  on  discharges  of  combustion 
residual  leachate  proposed  under 
Option  4  is  chemical  precipitation. 
Because  of  the  relatively  low  level  of 
pollutants  in  this  wastestream,  and 
because  EPA  believes  this  is  an  area  ripe 
for  innovation  and  improved  cost 
effectiveness,  EPA  is  not  putting 
forward  this  option  as  a  preferred 
option.  On  balance,  EPA  would  like  to 
collect  additional  information  on  costs 
and  effectiveness  of  chemical 
precipitation  and  other  possible 
technologies  for  reducing  pollutants 
discharged  in  leachate  before  making  a 
finding  with  respect  to  what 
technologies  represent  the  best  available 
technology  economically  achievable  for 
controlling  discharges  of  pollutants 
found  in  combustion  residual  leachate. 
Consequently,  EPA  is  interested  in 
receiving  information  through  the 
public-comment  process  related  to  cost, 
pollutant  reduction,  and  effectiveness 
data  on  chemical  precipitation  and 
alternative  approaches  to  treatment  of 
combustion  residual  leachate. 

EPA  did  not  select  Option  5  as  its 
preferred  option  for  BAT  because  of  the 
high  total  industry  cost  for  the  option 
($2.3  billion/year  annualized  social 
cost)  and  because  of  preliminary 
indications  that  Option  5  may  not  be 
economically  achievable.  While  EPA 
has  traditionally  looked  at  affordability 
of  the  rule  to  the  regulated  industry, 
EPA  has  in  some  limited  instances  over 
the  past  three  decades  rejected  an 
option  primarily  on  the  basis  of  total 
industry  costs.  See  48  FR  32462,  32468 
(July  15,  1983)  (Final  Rule  establishing 
ELGs  for  the  Electroplating  and  Metal 
Finishing  Point  Source  Categories);  74 
FR  62996,  63026  (Dec.  1,  2009)  (Final 
Rule  establishing  ELGs  for  the 
Construction  and  Development  Point 


Source  Category);  BP  Exploration  &■  Oil, 
Inc.  V.  EPA,  66  F.3d  784,  796-97  (6th 
Cir.  1996)  (upholding  EPA’s  decision 
not  to  require  zero  discharge  of 
produced  waters  based  on  reinjection 
for  the  Offshore  subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  based  in  part  on  total  industry 
cost).  EPA  similarly  finds  this 
appropriate  here.  In  addition,  certain 
screening-level  economic  impact 
analyses  indicated  that  compliance 
costs  may  result  in  financial  stress  to 
some  entities  owning  steam  electric 
plants.  Although  EPA  did  not  select 
Option  5  as  the  preferred  BAT  option, 
without  question.  Option  5  would 
remove  tbe  most  pollutants  from  steam 
electric  power  plant  discharges.  Also, 
the  technologies  are  all  potentially 
available  and  may  be  appropriate 
(individually  or  in  totality)  as  the  basis 
for  water  quality-based  effluent  limits  in 
NPDES  permits,  depending  on  site- 
specific  conditions.  For  example,  any  of 
the  requirements  that  would  be 
established  under  Option  5,  including  at 
a  minimum  the  vapor  compression 
evaporation  technology  serving  as  the 
Option  5  technology  basis  for  FGD 
wastewater,  may  be  appropriate  for 
those  power  plants  that  discharge 
upstream  of  drinking  water  treatment 
plants  and  that  have  bromide  releases  in 
wastewaters  that  impact  treatment  of 
source  waters  at  the  drinking  water 
treatment  plants.  Section  XIII  of  the 
preamble  includes  additional  discussion 
about  discharges  of  bromides.  Also,  see 
the  EA. 

For  the  reasons  described  below  in 
Section  VIII.B.,  EPA  is  proposing  that, 
where  the  limitations  and  standards 
being  proposed  today  are  more  stringent 
than  existing  BPT  requirements,  those 
limitations  and  standards  do  not  begin 
to  apply  until  July  1,  2017 
(approximately  three  years  from  the 
effective  date  of  this  rule). 

.  For  all  eight  of  the  main  BAT  options 
under  consideration,  EPA  is  proposing 
to  establish  effluent  limits  for  oil-fired 
generating  units  and  small  generating 
units  (i.e.,  50  MW  or  less)  that  differ 
from  the  effluent  limits  for  all  other 
generating  units. For  oil-fired 
generating  units  and  small  generating 
units,  EPA  is  proposing  to  set  the  BAT 
effluent  limits  equal  to  the  current  BPT 
effluent  limits  for  all  seven  of  the  key 
wastestreams  addressed  by  this 
proposed  rule.  For  six  of  these 
wastestreams,  BAT  would  be  set  equal 
to  current  BPT  numeric  limits  for  TSS 


For  Option  4a,  for  discharges  of  pollutants 
found  in  bottom  ash  transport  water  only,  as 
explained  previously,  EPA  is  proposing  to  raise  the 
value  from  less  than  or  equal  to  50  MW  to  less  than 
or  equal  to  400  MW. 
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and  oil  and  grease,  with  these  pollutants 
regulated  as  indicator  pollutants  for  the 
control  of  toxic  and  nonconventional 
pollutants.  For  nonchemical  metal 
cleaning  wastes,  EPA  is  proposing  to  set 
BAT  equal  to  the  current  BPT  effluent 
limits  for  copper  and  iron  in  metal 
cleaning  wastes  ^7,  hut  would  not 
establish  BAT  effluent  limits  for  TSS 
and  oil  and  grease  (which  are  also 
currently  regulated  by  BPT  for  metal 
cleaning  wastes).  EPA’s  proposal  and 
reasoning  is  detailed  below. 

In  addition,  EPA  has  identified  some 
differences  among  the  options  in  terms 
of  cost  effectiveness.  Section  XII  of  this 
preamble  describes  EPA’s  cost- 
effectiveness  analysis  for  the  preferred 
regulatory  options.  EPA’s  analysis  to 
date  shows  that  the  average  cost 
effectiveness  ($1981/TWPE)  under 
Option  3a,  3b,  3,  and  4a  for  existing 
direct  dischargers  is  $27,  $31,  $44,  and 
$57,  respectively.  This  demonstrates 
that  Option  3a  is  the  most  cost  effective 
of  the  preferred  options.  Option  4a  is 
the  least  cost  effective  of  the  preferred 
options,  and  Option  3  and  Option  3b  are 
between  the  two. 

EPA  also  calculated  the  cost- 
effectiveness  of  particular  controls  for 
the  wastestreams  that  would  be 
controlled  under  the  preferred  options 
for  existing  direct  dischargers. The 
cost-effectiveness  for  zero  discharge  of 
fly  ash  transport  and  FGMC  wastewater, 
as  in  Option  3a,  is  $27  per  TWPE 
removed.  The  cost  effectiveness  of 
chemical  precipitation  alone  is  $70  per 
TWPE  removed,  while  the  cost 
effectiveness  of  chemical  precipitation 
plus  anaerobic  biological  treatment, 
which  is  included  in  all  options  except 
Option  3a,  is  $60  per  TWPE  removed. 
The  cost  effectiveness  of  zero  discharge 
of  bottom  ash  transport  water  for  all 
units  more  than  50  MW  is  $107  per 
TWPE.  In  comparison,  when  this 
requirement  is  applied  only  to  units 
more  than  400  MW,  as  in  Option  4a,  the 
cost  effectiveness  value  is  $99  per 
TWPE  removed. 

Thus,  the  cost  effectiveness  for 
control  of  the  various  wastestreams 
included  within  the  preferred  options 
ranges  from  $27-$107  per  TWPE  in 


As  described  earlier  in  this  section,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  limitations  existing  discharges  of  nonchemical 
metal  cleaning  wastes  that  are  currently  authorized 
under  their  existing  NPDES  permit  without  iron 
and  copper  limits.  For  these  discharges.  BAT  limits 
would  be  set  equal  to'  BPT  limits  for  low  volume 
waste. 

38  While  it  is  not  included  in  the  preferred 
options  as  a  waste.stream  with  additional  controls, 
EPA  also  looked  at  the  cost  effectiveness  of 
controlling  leachate  using  chemical  precipitation 
and  this  value  would  exceed  Si, 000  per  TWPE 
removed. 


$1981;  with  zero  discharge  controls  on 
fly  ash  transport  wastewater  being  the 
most  cost-effective,  zero  discharge 
controls  on  bottom  ash  transport 
wastewater  being  the  least  cost  effective, 
and  controls  for  FGD  wastewater  based 
on  chemical  precipitation  in 
combination  with  anaerobic  biological 
treatment  between  the  two. 

Effluent  Limits  for  Oil-fired 
Generating  Units.  EPA  is  proposing  to 
establish  BAT  limits  equal  to  BPT  for 
existing  oil-fired  units.  For  the  purpose 
qf  the  proposed  BAT  effluent  limits,  oil- 
fired  generating  units  would  be  those 
that  use  oil  as  either  the  primary  or 
secondary  fuel  and  do  not  burn  coal  or 
petroleum  coke.  Units  that  use  oil  only 
during  startup  or  for  flame  stabilization 
would  not  be  considered  oil-fired 
generating  units.  EPA  is  proposing  to  set 
BAT  limits  equal  to  BPT  for  existing  oil- 
fired  units  because,  in  comparison  to 
coal-  and  petroleum  coke-fired  units, 
oil-fired  units  generate  substantially 
fewer  pollutants,  are  generally  older  and 
operate  less  frequently,  and  in  many 
cases  are  more  susceptible  to  early 
retirement  when  faced  with  compliance 
costs  attributable  to  the  proposed  ELGs. 

The  amount  of  ash  generated  at  oil- 
fired  units  is  a  small  fraction  of  the 
amount  produced  by  coal-fired  units. 
Coal-fired  units  generate  hundreds  or 
thousands  of  tons  of  ash  each  day,  with 
some  plants  generating  more  than  1,500 
tons  per  day  of  ash.  In  contrast,  oil-fired 
units  generate  less  than  one  ton  of  ash 
per  day.  This  disparity  is  also  apparent 
when  comparing  the  ash  tonnage  to  the 
amount  of  power  generated,  with  coal- 
fired  units  producing  nearly  300  times 
more  ash  than  oil-fired  units  (0.04  tons 
per  MW-hour  on  average  for  coal  units; 
0.000145  tons  per  MW-hour  on  average 
for  oil  units).  The  amount  of  pollutants 
discharged  to  surface  waters  is  roughly 
correlated  to  the  amount  of  ash 
wastewater  discharged,  thus  oil-fired 
units  discharge  substantially  less 
pollutants  to  surface  waters  than  a  coal- 
fired  unit  even  when  generating  the 
same  amount  of  electricity.  EPA 
estimates  that  if  BAT  effluent  limits  for 
oil-fired  units  were  set  equal  to  either 
the  proposed  Option  3  or  Option  4a 
limits  for  coal-fired  units -(<50  MW),  the 
total  industry  pollutant  reductions 
attributable  to  the  proposed  rule  would 
increase  by  less  than  one  percent. 

Oil-fired  units  are  generally  among 
the  oldest  steam  electric  units  in  the 
industry.  Eighty-seven  percent  of  the 
units  are  more  than  25  years  old.  In  fact, 
more  than  a  quarter  of  the  units  began 
operation  more  than  50  years  ago.  Based 
on  responses  to  the  industry  survey, 
only  20  percent  of  oil-fired  units  operate 
as  baseload  units;  the  rest  are  either 


cycling/intermediate  units  (45  percent) 
or  peaking  units  (35  percent).  These 
units  also  have  notably  low  capacity 
utilization.  While  a  quarter  of  the 
baseload  units  report  capacity 
utilization  greater  than  75  percent,  most 
baseload  units  (60  percent)  report  a 
capacity  utilization  of  less  than  25 
percent.  Eighty  percent  of  the  cycling/ 
intermediate  units  and  all  peaking  units 
also  report  capacity  utilization  less  than 
25  percent.  Thirty-five  percent  of  oil- 
fired  units  operated  for  more  than  six 
months  in  2009;  nearly  half  of  the  units 
operated  for  less  than  30  days. 

As  shown  above,  oil-fired  units  are 
generally  older  and  operate 
intermittently  (i.e.,  they  are  peaking, 
cycling,  or  intermediate  units).  While 
these  oil-fired  units  are  capable  of 
installing  and  operating  the  treatment 
technologies  evaluated  as  part  of  this 
rulemaking,  and  the  costs  would  be 
affordable  for  most  of  the  plants,  EPA 
believes  that,  due  to  the  factors 
described  here,  companies  may  choose 
to  shut  down  these  oil-fired  units 
instead  of  making  new  investments  to 
comply  with  the  rule.  If  these  units  shut 
down,  it  could  reduce  the  flexibility  that 
grid  operators  have  during  peak  demand 
because  there  would  be  less  reserve 
generating  capacity  to  draw  upon.  But 
more  importantly,  maintaining  a  diverse 
fleet  of  generating  units  that  includes  a 
variety  of  fuel  sources  is  vital  to  the 
nation’s  energy  security.  Because  the 
supply/delivery  network  for  oil  is 
different  from  other  fuel  sources, 
maintaining  the  existence  of  oil-fired 
generating  units  helps  ensure  reliable 
electric  power  generation.  Thus,  the  oil- 
fired  generating  units  add  substantially 
to  electric  grid  reliability  and  the 
nation’s  energy  security. 

Based  on  responses  to  the  industry 
survey,  EPA  estimates  that  less  than  20 
oil-fired  units  discharged  fly  ash  or 
bottom  ash  transport  water  in  2009.  At 
the  same  time,  EPA  notes  that  many  oil- 
fired  units  operate  infrequently,  wbich 
could  contribute  to  the  relatively  low 
numbers  of  units  discharging  ash- 
related  wastewater.  Should  more 
widespread  operation  of  oil  units  be 
required  to  meet  demands  of  the  electric 
grid,  additional  plants  may  find  it 
necessary  to  discharge  ash  transport 
water.  Because  of  the  operating 
conditions  unique  to  the  existing  fleet  of 
oil-fired  units  and  potential  effects  on 
the  nation’s  electric  power  grid,  a  non¬ 
water  quality  environmental  impact  that 
EPA  considers  under  Section  304(b)  of 
the  GWA,  EPA  believes  it  is  appropriate 
to. set  BAT  effluent  limits  for  oil-fired 
equal  to  the  current  BPT  limits. 

Effluent  Limits  for  Small  Generating 
Units.  EPA  is  proposing  to  establish 
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BAT  effluent  limits  equal  to  BPT  for 
existing  small  generating  units,  which 
would  be  defined  as  those  units  with  a 
total  nameplate  generating  capacity  of 
50  MW  or  less. 39  Small  units  are  more 
likely  to  incur  compliance  costs  that  are 
disproportionately  higher  per  amount  of 
energy  produced  than  those  incurred  by 
large  units  because  they  are  not  as  able 
to  take  advantage  of  economies  of  scale. 
For  example,  the  unit-level  annualized 
cost  for  the  proposed  FGD  wastewater 
treatment  technology  und6r  Option  3 
(chemical  precipitation  plus  biological 
treatment)  is  approximately  seven  times 
more  expensive  on  a  dollar-per- 
megawatt  basis  for  small  generating 
units,  relative  to  units  larger  than  50 
MW.  Similarly,  the  unit-level 
annualized  cost  to  convert  the  fly  ash 
handling  system  to  dry  technology 
(conveyance  equipment  and 
intermediate  storage  silos)  is  more  than 
four  times  more  expensive  on  a  dollar- 
per-megawatt  basis  for  small  generating 
units,  relative  to  units  larger  than  50 
MW.  For  Option  4,  bottom  ash 
conversions  are  more  than  six  times 
more  expensive  for  small  units,  on  a 
dollar-per-megawatt  basis. 

Moreover,  the  record  demonstrates 
that  the  amount  of  pollutants 
collectively  discharged  by  small 
generating  units  is  a  very  small  portion 
of  the  pollutants  discharged  collectively 
for  all  steam  electric  power  plants  (e.g., 
less  than  1  percent  under  Option  3).  As 
a  result,  setting  BAT  limits  equal  to  BPT 
for  existing  steam  electric  generating 
units  with  a  capacity  of  50  MW  or  less 
will  have  little  impact  on  the  pollutant 
removals  for  the  overall  rule. 

EPA  considered  establishing  the  size 
thresholds  for  small  generating  units  at 
25  MW  because  that  threshold  is'&lready 
used  for  this  industry  sector  in  some 
regulatory  contexts.  For  example,  the 
Clean  Air  act  defines  an  “electric  utility 
generating  unit”  as  “any  fossil  fuel  fired 
combustion  unit  of  more  than  25 
megawatts  that  serves  a  generator  that 
produces  electricity  for  sale.”  CAA 
Section  112(a)(8),  42  U.S.C.  7412(a)(8). 
The  existing  ELGs  for  the  steam  electric 
power  generating  point  source  category 
also  include  different  effluent 
limitations  for  plants  with  total  rated 
generating  capacity  of  less  than  25  MW. 
See  40  CFR  423.13(c)(1)  and 
423.15(i)(l). 

EPA  currently  proposes  a  threshold  of 
50  MW'*”  rather  than  25  MW  because 


Preferred  Option  4a  would  increase  this 
threshold  for  purposes  of  discharges  of  pollutants 
in  bottom  ash  transport  water  only,  to  400  MW  or 
less. 

^‘’For  Option  4a,  for  bottom  ash  transport  water 
only,  as  explained  previously,  EPA  is  proposing  to 


the  proposed  50  MW  threshold  would 
do  more  to  alleviate  potential  impacts.'** 
EPA  recognizes  that  any  attempt  to 
establish  a  size  threshold  for  generating 
units  will  be  imperfect  due  to 
individual  differences  across  units  and 
firms.  However,  EPA  believes  that  a 
threshold  of  50  MW  or  less  reasonably 
and  effectively  targets  those  generating 
units  that  should  receive  different 
treatment  based  on  the  considerations 
described  above.  EPA  requests  comment 
on  the  proposed  50  MW  threshold 
applicable  to  discharges  of  the 
wastestreams  described  under  each  of 
the  preferred  options,  and  as  well  as 
other  possible  thresholds  for  small 
units. 

4.  Rationale  for  the  Proposed  Best 
Available  Demonstrated  Control/NSPS 
Technology 

Section  306  of  the  CWA  directs  EPA 
to  promulgate  New  Source  Performance 
Standards,  or  NSPS,  “for  the  control  of 
the  discharge  of  pollutants  which 
reflects  the  greatest  degree  of  effluent 
reduction  which  the  Administrator 
determines  to  be  achievable  through 
application  of  the  best  available 
demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants.”  Congress 
envisioned  that  new  sources  could  meet 
tighter  controls  than  existing  sources 
because  of  the  opportunity  to 
incorporate  the  most  efficient  processes 
and  treatment  systems  into  the  facility 
design.  As  a  result,  NSPS  should 
represent  the  most  stringent  controls 
attainable  through  the  application  of  the 
best  available  demonstrated  control 
technology,  or  BADCT,  for  all  pollutants 
(that  is,  conventional,  nonconventional, 
and  priority  pollutants). 

After  considering  all  of  the  technology 
options  described  above  in  Section 
VII.B.2,  EPA  is  proposing  to  establish 
NSPS  based  on  the  suite  of  technologies 
identified  for  Option  4  in  Table  VIII-1. 
Thus,  the  proposed  NSPS  would  do  the 
following: 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  nitrate- 
nitrite  in. discharges  of  FGD  wastewater; 

•  Maintain  the  current  “zero 
discharge”. effluent  limit  for  all 
pollutants  in  fly  ash  transport  water, 
and  establish  new  “zero  discharge” 
effluent  limits  for  all  pollutants  in 


raise  the  value  from  less  than  or  equal  to  50  MW 
to  less  than  or  equal  to  400  MW. 

As  discussed  in  Section  XVII.C,  the  proposed 
50  MW  threshold  also  alleviates  potential  impacts 
which  may  be  borne  by  small  entities  or 
municipalities. 


bottom  ash  transport  water  and  FGMG 
wastewater; 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  TDS  in 
discharges  of  gasification  wastewater; 

•  Establish  numeric  effluent  limits  for 
TSS,  oil  and  grease,  copper,  and  iron  in 
discharges  of  nonchemical  metal 
cleaning  wastes;  and 

•  Establish  numeric  effluent  limits  for 
mercury  and  arsenic  in  discharges  of 
leachate. 

The  record  indicates  that  the 
propo.sed  NSPS  is  technologically 
available  and  demonstrated.  The 
technologies  that  serve  as  the  basis  for 
Option  4  are  all  available  based  on  the 
performance  of  plants  using 
components  of  the  suite  of  technologies 
within  the  past  decade.  For  example, 
approximately  a  third  of  plants  that 
discharge  FGD  wastewater  utilize 
chemical  precipitation  (in  some  cases, 
also  using  additional  treatment  steps). 
Five  plants  operate  fixed-film  anoxic/ 
anaerobic  biological  treatment  systems 
for  the  treatment  of  FGD  wastewater  and 
another  operates  a  suspended  growth 
biological  treatment  system  that  targets 
removal  of  selenium.'*^  EPA  is  aware  of 
industry  concerns  with  the  feasibility  of 
biological  treatment  at  some  power 
plants.  Specifically,  industry  has 
asserted  that  the  efficacy  of  these 
systems  is  unpredictable,  and  is  subject 
to  temperature  changes,  high  chloride 
concentrations,  and  high  oxidation 
reduction  potential  in  the  absorber  (that 
may  kill  the  treatment  bacteria).  EPA’s 
record  to  date  does  not  support  these 
assertions,  but  is  interested  in 
additional  information  that  addresses 
these  concerns.  Moreover, 
approximately  50  coal-fired  generating 
units  were  built  within  the  last  20  years 
and  most  (83  percent)  manage  their 
bottom  ash  without  using  water  to 
transport  the  ash  and,  as  a  result,  do  not 
discharge  bottom  ash  transport  water. 
The  Option  4  technologies  being 
proposed  today  represent  current 
industry  practice  for  gasification 
wastewater.  Every  IGGG  power  plant 
currently  in  operation  uses  vapor 
compression  evaporation  to  treat  the 
gasification  wastewater,  even  when  the 
wastewater  is  not  discharged  and  is 
instead  reused  at  the  plant.  In  the  case 
of  FGMG  wastewater,  every  plant 
currently  using  post-combustion  sorbent 
injection  (e.g.,  activated  carbon 
injection)  either  handles  the  captured 
spent  sorbent  with  a  dry  process  or 


•*2  Four  of  the  six  operate  the  biological  treatment 
systems  in  combination  with  chemical 
precipitation.  Other  power  plants  are  considering 
installing  the  biological  treatment  technology  to 
remove  selenium,  and  at  least  one  plant  is  moving 
forward  with  construction. 
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manages  the  FGMC  wastewater  so  that 
it  is  not  discharged  to  surface  waters  (or 
has  the  capability  to  do  so).  For 
leachate,  as  discussed  above  in  Section 
VI,  chemical  precipitation  is  a  well- 
demonstrated  technology  for  removing 
metals  and  other  pollutants  from  a 
variety  of  industrial  wastewater, 
including  leachate  from  other  landfills 
not  located  at  power  plants.  It  therefore 
represents  the  “greatest  degree  of 
effluent  reduction  .  .  .  achievable”  as 
that  phrase  is  used  in  section  306  of  the 
Clean  Water  Act. 

The  proposed  NSPS  for  discharges  of 
nonchemical  metal  cleaning  waste  are 
equal  to  the  current  BPT  effluent  limits 
that  apply  to  discharges  of  these  wastes 
from  existing  sources.  As  such,  the 
proposed  NSPS  would  be  consistent 
with  current  industry  practice  for 
treating  nonchemical  metal  cleaning 
waste  and  is  based  on  the  same 
technology  that  was  used  as  the  basis  for 
the  current  NSPS  for  chemical  metal 
cleaning  waste.  Based  on  responses  to 
the  industry  survey,  facilities  typically 
treat  both  chemical  and  nonchemical 
metal  cleaning  waste  in  similar  fashion. 

The  NSPS  being  proposed  today  also 
poses  no  barrier  to  entry.  The  cost  to 
install  technologies  at  new  units  are 
tvpically  less  than  the  cost  to  retrofit 
existing  units.  For  example,  the  cost 
differential  between  BAT  Options  3  and 
4  for  existing  sources  is  mostly 
associated  with  retrofitting  controls  for 
bottom  ash  handling  systems.  For 
existing  generating  units,  the  effluent 
requirements  considered  under  Option 
4a  for  BAT  would  cause  those  plants 
with  units  greater  than  400  MVV  that 
discharge  bottom  ash  wastewater  to 
either  modify  their  processes  to  become 
a  closed-loop  wet  sluicing  system,  or 
retrofit  modifications  such  as  replacing 
the  bottom  of  boilers  to  accommodate 
mechanical  drag  chain  systems.  For  new 
sources,  however.  Option  4  would  not 
present  plants  with  the  same  choice  of 
retrofit  versus  modification  of  existing 
processes.  This  is  because  every  new 
generating  unit  already  has  to  install 
some  type  of  bottom  ash  handling 
system  as  the  unit  is  constructed. 
Establishing  a  zero  discharge  standard 
for  pollutants  in  bottom  ash  transport 
water  as  part  of  the  NSPS  means  that 
power  plants  will  install  a  dry  bottom 
ash  handling  system  during 
construction  instead  of  installing  a  wet- 
sluicing  system.  EPA  estimates  that  over 
the  past  20  years,  more  than  50  new 
coal-fired  generating  units  were  built 
and  that  most  of  these  units  (83  percent) 
imstalled  dry  bottom  ash  handling 
systems. 

Moreover,  as  described  above  in 
Section  XI,  EPA  assessed  the  possible 


impacts  of  Option  4  to  new  units  by 
comparing  the  costs  of  the  Option  4 
technologies  to  the  costs  of  a  new 
generating  unit  and  as  part  of  its 
Integrated  Planning  Model  analyses.  In 
both  cases,  the  results  show  that  the 
incremental  costs  that  would  be 
imposed  by  Option  4  do  not  present  a 
barrier  to  entry.  EPA  estimated  that  the 
compliance  costs  for  a  new  unit  (capital 
and  O&M)  represent  at  most  1.5  percent 
of  the  annualized  cost  of  building  and 
operating  a  new  1,300  MW  coal-fired 
plant,  with  capital  costs  representing 
less  than  1  percent  of  the  overnight 
construction  costs,  and  annual  O&M 
costs  representing  less  than  5  percent  of 
the  cost  of  operating  a  new  plant.  IPM 
results  show  no  barrier  to  new 
generation  capacity  during  the  model 
years  in  which  all  existing  plants  must 
be  in  compliance  as  a  result  of  the  BAT/ 
NSPS  compliance  scenariq. 

Finally,  EPA  has  analyzed  non-water 
quality  environmental  impacts 
associated  with  Option  4  for  existing 
sources,  and  its  analysis  is  relevant  to 
the  consideration  of  non-water  quality 
environmental  impacts  associated  with 
Option  4  for  new  sources.  EPA’s 
analysis  demonstrates  that  the  non¬ 
water  quality  environmental  impacts 
associated  with  Option  4  for  existing 
sources  are  acceptable.  Given  that  there 
is  nothing  inherent  about  a  new  unit 
that  would  alter  the  analysis  for  such 
sources,  EPA  believes  that  the  non¬ 
water  quality  environmental  impacts 
associated  with  the  proposed  NSPS 
regulatory  option  are,  likewise, 
acceptable. 

In  contrast  to  the  best  available 
technology  economically  achievable,  or 
BAT,  that  EPA  is  proposing  today  for 
existing  sources,  the  proposed  NSPS 
would  establish  the  same  limits  for  oil- 
fired  generating  units  and  small 
generating  units  “*3  that  are  being 
proposed  for  all  other  new  sources.  A 
key  factor  that  affects  compliance  costs 
for  existing  sources  is  the  need  to 
retrofit  new  pollution  controls  to 
replace  existing  pollution  controls.  New 
sources  do  not  trigger  retrofit  costs 
because  the  pollution  controls  (process 
operations  or  treatment  technology)  are 
installed  at  the  time  the  new  source  is  , 
constructed.  Thus,  new  sources  are  less 
likely  than  an  existing  source  to 
experience  financial  stress  by  the  cost  of 
installing  pollution  controls,  even  if  the 
pollution  controls  are  identical.  EPA 
requests  comment  on  its  proposal  to 
establish  the  same  NSPS  for  small 
generating  units  as  for  larger  units. 


■*3  As  a  point  of  clarification,  this  similarly  holds 
true  for  hottom  ash  limitations. 


EPA  is  not  proposing  regulatory 
Options  1  or  2,  which  would  establish 
new  effluent  limits  for  only  two  of  the 
seven  key  wastestreams  addressed  by 
this  proposed  rule,  as  its  preferred 
option  for  NSPS.  As  explained  above, 
neither  of  these  two  options  represents 
the  greatest  degree  of  effluent  reduction 
which  the  Admini,strator  determines  to 
be  achievable  through  the  best  available 
demonstrated  control  technology. 

EPA  also  did  not  select  any  of  the 
preferred  BAT  regulatory  Options  (i.e.. 
Options  3a,  3b,  3,  or  4a)  as  its  preferred 
option  for  NSPS  because  they  would  not 
control  FGD  wastewater  (Option  3a  and 
Option  3b  for  units  at  plants  with  a  total 
wet-scrubbed  capacity  of  less  than  2,000 
MW),  bottom  ash  transport  water 
(Option  3a,  Option  3b,  Option  3,  and 
Option  4a  for  units  less  than  or  equal  to 
400  MW)  or  leachate  discharges 
(Options  3a,  3b,  3,  and  4a)  and  other, 
more  effective,  available  technologies 
exist  that  do  not  present  a  barrier  to 
entry  and  have  acceptable  non-water 
quality  environmental  impacts.  EPA  did 
not  select  preferred  Option  3a  for  the 
same  reasons  it  rejected  Options  1  and 
2.  EPA  did  not  select  Options  3b,  3,  or 
4a  because,  under  these  regulatory 
options,  NSPS  effluent  limits  for  bottom 
ash  transport  water  for  all  or  some 
portion  of  units  and  leachate  would  be 
set  equal  to  the  current  BAT  effluent 
limits  on  TSS  and  oil  and  grease,  which 
are  based  on  using  surface 
impoundments.'*"*  The  record 
demonstrates  that  zero  discharge 
technologies  are  effective  and  available 
for  managing  bottom  ash  at  new  sources. 
Since  these  zero  discharge  technologies 
have  been  installed  at  83  percent  of 
coal-fired  units  built  in  the  last  20  years, 
effluent.standards  based  on  surface 
impoundments  do  not  represent  Best 
Available  Demonstrated  Control 
Technology  to  control  the  discharge  of 
pollutants  in  the  bottom  ash 
wastestream  from  new  sources 
regardless  of  the  unit  size.  In  addition, 
the  record  demonstrates  that  chemical 
precipitation  is  a  more  effective 
technology  than  surface  impoundments 
for  controlling  the  pollutants  present  in 
leachate.  For  these  reasons.  Options  3b, 
3  and  4a  do  not  represent  the  best 
available  demonstrated  control 
technology  to  control  the  discharge  of 
pollutants  of  concern  from  new  sources. 

EPA  did  not  select  Option  5  as  its 
preferred  option  for  NSPS  because  of  its 
high  costs,  which  are  substantially 
higher  than  the  costs  for  Option  4  and 
the  other  options  evaluated  for  NSPS. 
See  the  TDD  and  RIA  for  more 
information  about  the  estimated 


•’■’This  rationale  similarly  applies  to  Option  3a. 
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compliance  costs  for  the  NSPS  options. 
Also,  see  Section  XI  below.  The  cost 
differential  between  Options  4  and  5  is 
primarily  due  to  the  evaporation 
technology  basis  for  controlling 
pollutants  in  FGD  wastewater  under 
Option  5. 

Finally,  EPA  notes  that  Option  5  is 
comparable  to  Option  4  with  respect  to 
much  of  the  anticipated  pollutant 
removals,  particularly  the  expected 
removals  of  arsenic,  mercury,  selenium 
and  nitrogen.  At  the  same  time,  Option 
5  would  control  other  pollutants  in  FGD 
wastewater  that  Options  1  through  4  do 
not  effectively  control,  namely  boron, 
bromides,  and  TDS.  EPA  is  aware  that 
bromide  in  wastewater  discharges  from 
*  steam  electric  power  plants  located 
upstream  from  a  drinking  water  intake 
has  been  associated  with  the  formation 
of  trihalomethanes,  also  known  as 
THMs,  when  it  is  exposed  to 
disinfectant  processes  in  water 


treatment  plants.  EPA  recommends  that 
permitting  authorities  consider  the 
potential  for  bromide  discharges  to 
adversely  impact  drinking  water  intakes 
when  determining  whether  additional 
water  quality-based  effluent  limits  may 
be  warranted.  Although  EPA  did  not 
select  Option  5  as  the  preferred  NSPS 
option,  the  technologies  forming  the 
basis  for  Option  5  are  all  technologically 
available  and  may  be  appropriate 
(individually  or  in  totality)  as  the  basis 
for  water  quality-based  effluent  limits  in 
individual  or  general  permits  depending 
on  site-specific  conditions.  EPA 
requests  comment  on  its  selection  of 
Option  4  instead  of  Option  5  as  the  basis 
for  NSPS. 

5.  Rationale  for  the  Proposed  PSES 
Technology 

Section  307(b),  33  U.S.G.  1317(b),  of 
the  Glean  Water  Act  requires  EPA  to 
promulgate  pretreatment  standards  for 


pollutants  that  are  not  susceptible  to 
treatment  by  POTWs  or  which  would 
interfere  with  the  operation  of  POTWs. 
EPA  looks  at  a  number  of  factors  in 
selecting  the  technology  basis  for 
pretreatment  standards.  For  existing 
sources,  these  factors  are  generally  the 
same  as  those  considered  in  establishing 
BAT.  However,  unlike  direct 
dischargers  whose  wastewater  will 
receive  no  further  treatment  once  it 
leaves  the  facility,  indirect  dischargers 
send  their  wastewater  to  POTWs  for 
further  treatment.  As  such,  EPA  must 
also  determine  that  a  pollutant  is  not 
susceptible  to  treatment  at  a  POTW  or 
would  interfere  with  POTW  operations. 

Table  VIII-3  summarizes  the  pass 
through  analysis  results  for  the  BAT/ 
NSPS  pollutants  for  the  various 
wastestreams  and  regulatory  options.  As 
shown  in  the  table,  all  of  the  pollutants 
proposed  for  regulation  under  BAT/ 
NSPS  pass  through. 


Table  Vlll-3 — Summary  of  Pass  Through  Analysis  Results  ' 


T reatment  option 

Pollutant 

Pass  through? 
(Yes/No) 

Chemical  Precipitation  for  FGD  Wastewater  and/or  Leachate . . 

Arsenic  . 

Yes. 

Mercury  . 

Yes. 

Biological  (chemical  precipitation  followed  by  anoxic/anaerobic  biological)  for 

Arsenic  . 

Yes. 

FGD  Wastewater  and/or  Leachate. 

Mercury  . 

Yes. 

' 

Nitrate  Nitrite  as  N  . 

Yes. 

Selenium  . 

Yes. 

Mechanical  Vapor-Compression  Evaporation  for  FGD  Wastewater  . 

Arsenic  . 

Yes. 

Mercury  . 

Yes. 

Selenium  . 

Yes. 

TDS . 

Yes. 

Mechanical  Vapor-Compression  Evaporation  for  IGCC  Wastewater . 

Arsenic  . 

Yes. 

Mercury  . 

Yes. 

Selenium  . 

Yes. 

TDS . 

Yes. 

Nonchemical  Metal  Cleaning  Wastes  . 

Copper  . 

Yes. 

For  this  proposal,  EPA  evaluated  the 
same  model  technologies  and  regulatory 
options  for  PSES  that  it  evaluated  for 
BAT  (described  in  Section  VIII.A.2). 
These  standards  would  apply  to  existing 
generating  units  that  discharge 
wastewater  to  POTWs. 

As  explained  above  in  Section  III.B.5, 
in  selecting  the  PSES  technology  basis, 
the  Agency  generally  considers  the  same 
factors  as  it  considers  when  setting 
BAT,  including  economic  achievability. 
Typically,  the  result  is  that  the  PSES 
technology  basis  is  the  same  as  the  BAT 
technology  basis.  This  proposal  is  no 
exception.  After  considering  all  of  the 
technology  options  described  in  Section 
VIII.A.2,  as  is  the  case  for  BAT,  EPA  is 
proposing  four  preferred  alternatives  for 
PSES  (i.e..  Options  3a,  3b,  3,  and  4a). 

,With  the  exception  of  oil-fired 
generating  units  and  small  generating 


units  (i.e.,  50  MW  or  smaller),  the 
proposed  rule  under  Option  3a  would: 

•  Establish  a  “zero  discharge” 
effluent  limit  for  all  pollutants  in  fly  ash 
transport  water  and  FGMC  wastewater: 

•  Establish  numeric  effluent  limits  for 
mercury,  arsenic,  selenium,  and  TDS  in 
discharges  of  gasification  wastewater; 

•  Establish  numeric  effluent  limits  for 
copper  in  discharges  of  nonchemical 
metal  cleaning  wastes;  and 

•  Establish  BAT  effluent  limits  for 
bottom  ash  transport  water  and  leachate 
that  are  equal  to  the  current  BPT 


■*5  As  described  in  Section  VIII. A.3,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  effluent  limits  existing  discharges  of 
nonchemical  metal  cleaning  wastes  that  are 
currently  authorized  by  an  NPDES  permit  without 
iron  and  copper  limits.  This  exemption  also  applies 
to  any  indirect  discharges  of  nonchemical  metal 
cleaning  waste  that  are  authorized  without  copper 
pretreatment  standards.  For  such  indirect 
discharges,  the  regulation  would  not  specify  PSES. 


effluent  limits  for  these  discharges  (i.e., 
numeric  effluent  limits  for  TSS  and  oil 
and  grease). 

With  the  exception  of  oil-fired 
generating  units  and  small  generating 
units  (i.e.,  50  MW  or  smaller),  the 
proposed  PSES  under  Option  3b  would: 

•  Establish  standards  for  mercury, 
arsenic,  selenium,  and  nitrate-nitrite  in 
discharges  of  FGD  wastewater  for  units 
located  at  plants  with  a  total  wet- 
scrubbed  capacity  of  2,000  MW; 

•  Establish  a  “zero  discharge” 
standard  for  all  pollutants  in  fly  ash 
transport  water  and  FGMG  wastewater; 


Under  Option  3b  (for  units  located  at  plants 
with  a  total  wet-scrubbed  capacity  of  less  than 
2,000  MW),  the  regulations  would  not  specify  PSES 
for  FGD  wastewater,  and  POTWs  would  need  to 
develop  local  limits  to  address  the  introduction  of 
pollutants  by  steam  electric  power  plants  to  the 
POTWs  that  cause  pass  through  or  interference,  as 
specified  in  40  CFR  403.5(c)(2). 
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•  Establish  standards  for  copper  in 
discharges  of  nonchemical  metal 
cleaning  wastes;  ■*“  and 

•  Establish  standards  for  mercury, 
arsenic,  selenium  and  TDS  in  discharges 
of  gasification  wastewater. 

Under  the  third  preferred  alternative 
for  PSES  (Option  3),  in  addition  to  the 
requirements  described  for  Option  3b, 
the  proposed  rule  would  establish  the 
same  standards  for  mercury,  arsenic, 
selenium,  and  nitrate-nitrite  in 
discharges  of  FGD  wastewater  as  for 
Option  3b  from  units  at  all  steam 
electric  facilities,  with  the  exception  of 
oil-fired  generating  units  and  small 
generating  units  (i.e.,  50  MW  or 
smaller). 

Under  the  fourth  preferred  alternative 
for  PSES  (Option  4a).  the  proposed  rule 
would  establish  “zero  discharge” 
effluent  limits  for  all  pollutants  in 
bottom  ash  transport  water  for  units 
greater  than  400  MW.  All  other 
proposed  Option  4a  requirements  are 
identical  to  the  proposed  Option  3 
requirements. 

EPA  is  putting  forth  Options  3a,  3b, 

3,  and  4a  as  the  Agency’s  preferred 
PSES  regulatory  options  in  order  to 
confirm  its  understanding  of  the  pros 
and  cons  of  these  options  through  the 
public  comment  process  and  intends  to 
evaluate  this  information  and  how  it 
relates  to  the  factors  specified  in  the 
CWA.  For  the  same  reasons  identified  in 
Section  Vni.A.3  above  for  BAT,  EPA’s 
analysis  to  date  suggests  that  for  indirect 
dischargers  as  well  as  direct  dischargers, 
the  Option  3a,  Option  3b,  Option  3,  and 
Option  4a  technologies  are  available  and 
economically  achievable,  and  that  the 
other  regulatory  options  (Options  1,  2,  4, 
and  5)  do  not  reflect  the  criteria  for 
PSES.  In  addition,  EPA  has  determined 
that  these  standards  will  prevent  pass¬ 
through  of  pollutants  from  POTWs  into 
receiving  streams  and  also  help  control 
contamination  of  POTW  sludge.  EPA 
also  considered  the  non-water  quality 
environmental  impacts  and  found  them 
to  be  acceptable,  as  described  in  Section 
XV.  Furthermore,  for  the  same  reasons 
that  apply  to  EPA’s  preferred  BAT 
options  and  described  in  Section 
V11I.A.3,  with  the  exception  of  numeric 
standards  for  copper  in  discharges  of 
nonchemical  metal  cleaning  wastes,'^^ 

As  described  in  Section  Vin.A.3,  EPA  is 
proposing  to  exempt  from  new  BAT  copper  and 
iron  effluent  limits  existing  discharges  of 
nonchemical  metal  cleaning  wastes  that  are 
currently  authorized  by  an  NPDES  permit  without 
iron  and  copper  limits.  This  exemption  also  applies 
to  any  indirect  discharges  of  nonchemical  metal 
cleaning  waste  that  are  authorized  without  copper 
pretreatment  standards.  For  such  indirect 
discharges,  the  regulation  would  not  specify  PSES. 

•*”  EPA  is  proposing  to  exempt  from  new  PSES 
copper  standards  for  existing  discharges  of 


EPA  is  proposing  not  to  subject 
discharges  from  oil-fired  generating  * 
units  and  small  generating  units  (i.e.,  50 
MW  or  smaller ‘*’^’)  to  POTWs  to 
requirements  based  on  Options  3a,  3b, 

3,  or  Option  4a. 

Finally,  similar  to  EPA’s  preferred 
BAT  options  and  for  the  reasons 
supporting  those  options,  for  certain 
wastestreams,  EPA  is  proposing  that  any 
new  PSES  discharge  standards  would 
apply  to  discharges  of  the  regulated 
wastewater  generated  after  July  1,  2017. 
See  discussion  in  Section  XVI.  « 

6.  Rationale  for  the  Proposed  PSNS 
Technology 

Section  307(c)  of  the  CWA,  33  U.S.C. 
1317(c),  authorizes  EPA  to  promulgate 
pretreatment  standards  for  new  sources 
(PSNS)  at  the  same  time  it  promulgates 
new  source  performance  standards 
(NSPS).  As  is  the  ca.se  for  PSES,  PSNS 
are  designed  to  prevent  the  discharge  of 
any  pollutant  into  a  POTW  that  may 
interfere  with,  pass  through,  or  may 
otherwise  be  incompatible  with  POTWs. 
In  selecting  the  PSNS  technology  basis, 
the  Agency  generally  considers  the  same 
factors  it  considers  in  establishing  NSPS 
along  with  the  results  of  a  pass  through 
analysis.  As  a  result,  EPA  typically 
promulgates  pretreatment  standards  for 
new  sources  based  on  best  available 
demonstrated  technology  for  new 
sources.  See  National  Ass’n  of  Metal 
Finishers  v.  EPA,  719  F.2d  624,  634  (3rd 
Cir.  1983).  The  legislative  history 
explains  that  Congress  required 
simultaneous  establishment  of  new 
source  standards  and  pretreatment 
standards  for  new  sources  for  two 
reasons.  First,  Congress  wanted  to 
ensure  that  any  new  source  industrial 
user  achieve  the  highest  degree  of 
internal  effluent  controls  necessary  to 
ensure  that  such  user’s  contribution  to 
the  POTW  would  not  cause  a  violation 
of  the  POTW’s  permit.  Second,  Congress 
wished  to  eliminate  from  the  new  user’s 
discharge  any  pollutant  that  would  pass 
through,  interfere,  or  was  otherwise 
incompatible  with  POTW  operations. 

For  this  proposal,  EPA  evaluated  the 
same  model  technologies  and  regulatory 
options  for  PSNS  that  it  evaluated  for 
NSPS  (described  above  in  Section 
VIII. A. 4).  These  standards  v/ould  apply 
to  new  generating  units  or  new  facilities 
that  discharge  wastewater  to  POTWs. 
After  considering  all  of  the  technology 
options  described  in  Section  VIII. A. 2,  as 

nonchemical  metal  cleaning  wastes  that  are 
currently  authorized.  For  these  discharges,  the 
regulation  would  not  specify’  P.SES. 

‘'■'Preferred  Option  4a  would  increase  this 
threshold  for  purposes  of  discharges  of  pollutants 
in  bottom  ash  transport  water  only,  to  400  MW  or 
less. 


is  the  case  for  NSPS,  EPA  is  proposing 
to  establish  PSNS  based  on  the 
technologies  specified  in  Option  4.  The 
proposed  PSNS  would: 

•  Establish  standards  for  mercury, 
arsenic,  selenium,  and  nitrate-nitrite  in 
discharges  of  FCD  wastewater; 

•  Maintain  a  “zero  discharge” 
standard  for  all  pollutants  in  fly  ash 
transport  water,  and  establish  a  zero 
discharge  standard  for  bottom  ash 
transport  water  and  FCMC  wastewater; 

•  Establish  standards  for  mercury, 
arsenic,  selenium  and  TDS  in  discharges 
of  gasification  wastewater; 

•  Establish  standards  for  copper  ih 
discharges  of  nonchemical  metal 
cleaning  wastes;  and 

•  Establish  standards  for  mercury  and  . 
arsenic  in  discharges  of  leachate. 

For  the  same  reasons  identified  for 
NSPS  in  Section  VIII.A.4,  EPA  is 
proposing  Option  4  as  its  preferred 
option  because  the  technologies  forming 
the  basis  for  that  option  are  available 
and  demonstrated  and  will  not  pose  a 
barrier  to  entry. In  addition,  EPA  has 
determined  that  these  standards  will 
prevent  pass-through  of  pollutants  from 
POTWs  into  receiving  streams  and  also 
help  control  contamination  of  POTW 
sludge.  EPA  also  considered  the  non¬ 
water  quality  environmental  impacts 
associated  with  the  preferred  option  and 
found  them  to  be  acceptable,  as 
described  in  Section  XV. 

7.  Consideration  of  Future  FCD 
Installations  on  the  Analyses  for  the 
ELC  Rulemaking 

As  explained  earlier,  implementation 
of  air  pollution  controls  may  create  new 
wastewater  streams  at  power  plants.  The 
analyses  and  the  findings  on  economic 
achievability  presented  in  this  preamble 
reflect  consideration  of  wastestreams 
generated  by  air  pollution  controls  that 
will  likely  be  in  operation  at  plants  at 
the  time  EPA  takes  final  action  on  this 
rulemaking.  However,  EPA  recognizes 
that  some  recently  promulgated  Clean 
Air  Act  requirements,  along  with  state 
requirements  or  enforcement  actions, 
may  lead  to  additional  air  pollution 
controls  (and  resulting  wastestreams)  at 
existing  plants  beyond  this  date.  In  an 
effort  to  assess  the  economic 
achievability  of  the  proposed  rule  in 
such  cases,  EPA  also  conducted  a 
sensitivity  analysis  that  forecasts  future 
installations  of  air  controls  through 
2020  •"’  *  and  the  associated  costs  of 

'"’"For  the  .same  reasons  discussed  above  in 
Section  VllI  for  NSPS,  EP.A  similarly  determined 
the  other  regulatory  options  do  not  reflect  PSNS. 

EPA  considers  that  by  foreca.sting  future 
installations  of  controls  out  to  the  year  2p20,  the 
sensitivity  analyses  for  this  rulemaking  rea.sonably 
reflect  full  implementation  of  air  pollution  controls 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


34479 


complying  with  these  proposed 
regulatory  requirements  for  the 
wastewater  that  may  result  from  the 
forecasted  air  control  installations.  The 
sensitivity  analysis  and  results  are 
described  in  more  detail  in  DCN 
SE01989. 

EPA  has  two  primary  data  sources 
upon  which  to  make  its  projections  of 
future  air  control  installations:  1) 
Integrated  Planning  Model  estimates  for 
the  final  MATS  rule;  and  2)  responses 
to  EPA’s  steam  electric  industry  survey. 
At  the  time  EPA  promulgated  the  MATS 
rule  in  2011,  it  projected  air  pollution 
control  retrofits  using  IPM  (which  also 
included  projected  retrofits  for  CSAPR). 
To  support  this  rulemaking,  EPA 
surveyed  the  industry  about  its  plans  for 
installing  certain  new  air  pollution 
controls  at  facilities  through  2020.  EPA 
has  no  reason  to  conclude  that  either  the 
IPM  FGD  projections  or  the  survey 
projections  are  more  accurate  than  the 
other.  In  fact,  both  of  these  sources  may 
overstate  actual  installations.  Prior  to 
MATS  becoming  final,  many  plant 
owners  and  operators  assumed  that  wet 
scrubbers  would  be  the  only  technology 
available  to  meet  emissions  limits  for 
acid  gases.  As  EPA  gathered  and 
published  additional  data  on  facility 
emission  rates  (which  informed  how  the 
Agency  set  the  standards),  and  as 
stakeholders  researched  and  published 
additional  information  on  the 
performance  of  less  capital-intensive 
control  technologies  such  as  dry  sorbent 
injection,  it  has  become  clear  that  many 
facilities  will  find  it  more  cost-effective 
to  forgo  wet  scrubbers  in  favor  of  other 
emission-reduction  strategies. 
Furthermore,  major  economic  variables 
such  as  electricity  demand  and  natural 
gas  prices  have  changed  substantially 
since  the  prevailing  market  conditions 
in  2010,  when  respondents  were 
answering  the  survey.  For  example,  a 
facility  originally  indicating  an 
expectation  in  the  industry  survey  to 
install  a  wet  scrubber  by  2020  may  now 
find  itself  no  longer  competitive  in  the 
updated  marketplace  with  substantially 
lower  natural  gas  prices  and  lower 
electricity  demand  growth  than 
previously  expected.  Consequently,  the 
facility  may  elect  to  retire  and  thereby 
neutralize  the  previously  reported  intent 
to  scrub.  Nevertheless,  these  two 
sources  remain  the  best  available 
information  EPA  has  with  which  to 
estimate  future  conditions. 


to  comply  with  existing  federal  and  state 
requirements. 

s^EPA  IPM  v.4.10  projections  for  units  based  on 
compliance  with  CSAPR,  MATS,  state  rules,  and 
enforcement  actions  including  consent  decrees. 


As  a  first  step  in  conducting  a 
sensitivity  analysis,  EPA  compared  the 
projections  from  the  two  sources 
described  above.  This  comparison 
demonstrates  that  the  IPM  results  for  the 
MATS  Policy  Case  and  the  EEC  industry 
survey  responses  are  consistent  at  the 
aggregate  level.  Furthermore,  in  very 
large  part,  both  the  survey  and  IPM 
identify  the  same  generating  units  as 
being  wet-scrubbed,  either  currently  or 
in  the  future  (the  two  sources  are  in 
agreement  for  approximately  94  percent 
of  the  wet-scrubbed  units).  The  two 
sources  also  project  similar  wet- 
scrubbed  capacities.  In  the  very  few 
cases  where  there  are  differences 
between  the  two  sources,  the  differences 
are  primarily  due  to  the  expected 
variation  at  a  unit-level  (e.g.,  1PM 
projects  wet  FCD  at  unit  A  and  dry  FCD 
at  unit  B,  but  instead  the  survey 
responses  report  wet  FCD  at  unit  B  and 
dry  FCD  at  unit  A).  Another  difference 
between  the  MATS  1PM  estimates  and 
the  industry  survey  estimates  is  that,  in 
a  very  few  cases,  the  IPM  results 
estimate  that  certain  plants  would  retire 
(and  therefore  would  not  install  wet 
scrubbers).  In  conducting  the  analyses 
for  the  EEC,  EPA  made  the  conservative 
assumption  (i.e.,  one  that  would  tend  to 
overestimate  cost,  if  anything)  that  a 
plant  would  still  be  in  operation  in  2020 
unless  the  plant  has  formally 
announced  its  closure  by  2014. 

Because  its  goal  in  conducting  this 
sensitivity  analysis  was  to  assess  the 
economic  achievability  of  the  proposed 
EEC,  even  in  light  of  possible  future  air 
controls,  EPA  developed  a  conservative 
upper  bound  estimate  of  future 
installations  by  combining  the  results  of 
the  two  sources  to  develop  its  “future 
steam  profile.”  In  other  words,  EPA 
combined  any  source  that  reported  or 
projected  a  wet  FCD  into  one  “future 
steam  profile.”  This  “future  steam 
profile”  is  conservative  because  it 
reflects  more  wet  FCDs  than  are 
anticipated  to  actually  be  installed:  that 
is,  by  aggregating  the  survey  and  IPM 
forecast  estimates  it  results  in  a  total 
number  of  wet  FCD  systems  and  wet- 
scrubbed  capacity  that  is  greater  than 
either  of  those  individual  sources.  EPA 
then  added  costs  associated  with 
projected  wastewater  discharges  from 
this  future  steam  profile  to  comply  with 
this  proposal  to  the  total  costs  it 
previously  calculated  for  the  existing 
universe.  Based  on  the  results  of  this 
conservative  analysis,  EPA  finds  that 
discharges  from  these  additional  air 
controls  (which,  if  actually  installed, 
would  be  due  to  various  requirements 
including  state  rules,  consent  decrees, 
CSAPR/CAIR,  and  MATS)  may  increase 


the  costs  of  this  proposed  rule  by  no 
more  than  10  to  15  percent.  See 
discussion  in  Section  V1EA.7.  Even  if  all 
of  these  additional  costs  were  to  come 
to  fruition,  which  is  unlikely  since  the 
“future  steam  profile”  overestimates  the 
number  of  new  wet  FCD  systems  that 
are  anticipated,  EPA  finds  that  these 
additional  costs  are  economically 
achievable. 

EPA  notes  that  subsequent  to  its 
analysis,  the  D.C.  Circuit  Court  of 
Appeals  vacated  the  CSAPR.  EPA  will 
continue  to  assess  the  potential  impacts 
that  changes  to  air  pollution  regulations 
may  have  on  future  installations  of  wet 
FCD  systems.  For  the  purpose  of  FCD 
wastewater  analyses  for  this  rulemaking, 
EPA  has  made  a  conservative 
assumption  that  all  of  the  previously 
projected  wet  scrubber  additions  in  the 
CSAPR-inclusive  baseline  (which  also 
included  MATS,  state  rules,  consent 
decrees,  etc.)  would  continue  to  be 
built,  and  that  discharges  from  those 
additional  wet  scrubbers  would 
therefore  be  subject  to  the  proposed 
revisions  to  the  EECs. 

8.  Timing  of  New  Requirements 

As  part  of  its  consideration  of 
technological  availability  and  economic 
achievability,  EPA  considered  the 
magnitude  and  complexity  of  process 
changes  and  new  equipment 
installations  that  would  be  required  at 
many  existing  facilities  to  meet  the 
requirements  of  the  rule.  As  discussed 
in  Section  VIIEA.2,  EPA  proposes  that 
certain  BAT  limitations  for  existing 
sources  being  proposed  today  (those 
that  would  establish  requirements  more 
stringent  than  existing  BPT 
requirements)  would  apply  on  a  date 
determined  by  the  permitting  authority 
that  is  as  soon  as  possible  when  the  next 
permit  is  issued  beginning  July  1,  2017 
(approximately  three  years  from  the 
effective  date  of  this  rule).  This  is  true 
of  the  proposed  limitations  and 
standards  based  on  any  of  the  eight 
main  regulatory  options,  including  the 
preferred  options.  Option  3a,  Option  3b, 
Option  3,  or  Option  4a. 

EPA  is  proposing  this  approach  for 
several  practical  reasons.  While  some 
facilities  already  have  the  necessary 
equipment  and  processes  in  place,  or 
could  do  so  relatively  quickly,  and  may 
need  little  time  before  they  are  able  to 
comply  with  the  revised  EEC 
requirements,  not  all  will  be  able  to  do 
so.  Some  facilities  will  need  time  to 
raise  the  capital,  plan  and  design  the 
system,  procure  equipment,  construct 
and  then  test  the  system.  Moreover, 
providing  a  window  of  time  will  better 
enable  facilities  to  install  the  pollution 
control  technology  during  an  otherwise 
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planned  shutdown  or  maintenance 
period.  In  some  cases,  a  facility  must 
apply  fol  permission  to  enter  into  such 
a  period  where  they  are  producing  no  or 
less  power. 

During  site  visits,  EPA  found  that 
most  facilities  need  several  years  to 
plan,  design,  contract,  and  install  major 
system  modifications,  especially  if  they 
are  to  be  accomplished  during  planned 
maintenance  periods  to  avoid  causing 
forced  outages.  EPA  recognizes  that  the 
proposed  rule  would  require  a 
significant  amount  of  system  design  by 
engineering  firms,  equipment 
procurement  from  vendors,  and 
installation  by  trained  labor  forces.  EPA 
anticipates  that  changes  to  FGD 
wastewater  treatment  systems,  fly  ash 
system,  bottom  ash  systems,  and/or 
leachate  treatment  systems  would 
constitute  major  system  modifications 
requiring  several  years  to  accomplish  for 
many  plants.  EPA  identified  certain 
technical  and  logistical  issues  at  some 
facilities  that  may  warrant  additional 
time,  such  as  coordinating  ash  system 
conversions  for  multiple  generating 
units.  In  order  to  avoid  any  impacts  on 
the  consistency  and  reliability  of  power 
generation,  outages  at  multiple  facilities 
in  one  geographic  area  would  need  to  be 
coordinated,  which  could  also  result  in 
the  need  for  more  time. 

EPA  recognizes  that  permitting 
authorities  have  discretion  with  respect 
to  when  to  reissue  permits  and  can  take 
into  consideration  the  need  to  provide 
additional  time  to  include  BAT  limits  to 
prevent  or  minimize  forced  outages. 
Thus,  in  some  cases,  the  new  BAT 
requirements  may  as  a  practical  matter 
be  applied  to  a  facility  sometime  after 
July  1,  2017.  However,  EPA  judges  that, 
under  this  proposed  approach,  all  steam 
electric  facilities  will  have  the  proposed 
BAT  limitations  applied  to  their  permits 
no  later  than  July  1,  2022, 
approximately  8  years  from  the  date  of 
promulgation  of  any  final  ELGs.  For 
indirect  discharges,  except  with  respect 
to  discharges  of  nonchemical  metal 
cleaning  waste,  the  proposed  PSES 
requirements  would  apply  by  the  date 
determined  by  the  control  authority  that 
is  as  soon  as  possible  beginning  July  1 , 
2017,  or  approximately  three  years  after 
promulgation  of  any  final  ELGs.  EPA’s 
record  indicates  it  may  not  take  that 
long  for  all  facilities  to  meet  the 
limitations  and  standards.  Some  plants 
may  not -require  a  major  modification  for 
one  or  more  systems  to  be  able  to 
comply  with  new  effluent  limits  and 
therefore  would  need  less  time.  For 
example,  some  plants  have  installed  dry 
fly  ash  handling  systems  that  have 
capacity  to  handle  all  generated  ash  dry, 
yet  they  also  maintain  a  wet  ash 


handling  system  as  a  backup.  The 
backup  wet  system  is  typically  operated 
only  a  few  days  per  year.  According  to 
the  industry  survey,  plants  such  as  these 
could  quickly  cease  operation  of  the  wet 
system,  complying  with  a  zero  discharge 
requirement  with  relative  ease. 

EPA  envisions  that  each  facility 
subject  to  this  proposal  would  study 
available  technologies  and  operational 
measures,  and  subsequently  in.stall, 
incorporate  and  optimize  the  technology 
most  appropriate  for  each  site.  EPA 
believes  the  proposed  rule  affords 
flexibility  for  a  reasonable  amount  of 
time  to  conduct  engineering  studies, 
assess  and  select  appropriate 
technologies,  apply  for  necessary 
permits,  complete  construction,  and 
optimize  the  technologies’  performance. 
The  permitting  authority  could  establish 
any  additional  interim  milestones,  as 
appropriate,  within  these  timelines. 

IX.  Technology  Costs  and  Pollutant 
Reductions 

This  section  provides  an  overview  of 
EPA’s  approach  for  estimating  the 
compliance  costs  and  pollutant 
reductions  associated  with  the 
regulatory  options  discussed  in  this 
proposal.  Sections  9  and  10  of  the  TDD 
provide  a  much  more  in  depth 
discussion  of  these  analyses. 

EPA  often  estimates  costs  and 
pollutant  loads  on  a  per  plant  basis  and 
then  sums  or  otherwise  escalates  the 
plant-specific  values  to  represent 
industry-wide  compliance  costs  and 
pollutant  reductions.  Galculating  costs 
and  loads  on  a  per  plant  basis  allows 
EPA  to  account  for  differences  in  plant 
characteristics  such  as  types  of 
processes  used,  wastewaters  generated 
and  their  flows/volumes  and 
characteristics,  and  vvastewater  controls 
in  place  (e.g.,  BMPs  and  end-of-pipe 
treatment).  EPA  took  this  approach  in 
estimating  the  compliance  costs  and 
pollutant  reductions  associated  with 
this  proposed  rule. 

EPA  estimated  the  costs  to  steam 
electric  power  plants — whose  primary 
business  is  electric  power  generation  or 
related  electric  power  services — of 
complying  with  the  proposed  ELGs. 

EPA  evaluated  the  costs  of  this  proposal 
on  all  plants  currently  subject  to  the 
existing  ELGs.  Some  aspects  of  this 
proposal  (e.g.,  applicability  changes) 
would  likely  not  lead  to  increased  costs 
to  complying  facilities.  Other  aspects  of 
this  proposal  would  likely  lead  to 
increased  costs  to  a  subset  of  complying 
facilities.  These  facilities  are  generally 
those  that  generate  and  discharge  the 
wastestreams  for  which  EPA  is 
proposing  new  limitations  or  standards. 
EPA  reviewed  the  steam  electric 


industry  for  all  facilities  that  generate 
the  specific  types  of  wastewater  streams 
for  which  EPA  evaluated  additional 
limitations  or  standards.  The  following 
describes  the  detailed  costing  and 
loadings  evaluation  EPA  performed  for 
these  plants. 

As  discussed  earlier  in  this  preamble, 
EPA  proposes  to  establish  a  separate  set 
of  requirements  for  existing  oil-fired 
generating  units  and  units  with  a 
capacity  of  50  MW  or  less.  For  these 
units,  EPA  is  proposing  to  establish 
BAT  limitations  that  would  be  set  equal 
to  BPT  limitations.  Since  this  proposed 
rule  would  not  establish  additional 
control  on  discharges  associated  with 
these  operations,  there  would  be  no 
incremental  costs  for  these  units  to 
comply  with  the  requirements  of  this 
proposed  rule.^^ 

For  the  aspects  of  these  proposed 
regulatory  options  that  include 
limitations  and  standards  for  additional 
pollutants,  EPA  estimated  compliance 
costs  and  pollutant  reductions  from  data 
collected  through  survey  responses,  site 
visits,  sampling  episodes,  and  from 
individual  power  plants  and  equipment 
vendors.  EPA  used  this  information  to 
develop  computerized  cost  and 
pollutant  loadings  models  for  each  of 
the  technologies  that  form  the  basis  of 
the  regulatory  options.  EPA  used  these 
models  to  calculate  facility-specific 
compliance  costs  and  pollutant 
reductions  for  all  power  plants  that  the 
information  suggests  may  incur  costs  to 
comply  with  one  or  more  proposed 
limitations  or  standards  associated  with 
the  regulatory  options. Therefore, 


EPA  did  estimate  costs  for  these  existing  oil- 
fired  generating  units" and  small  generating  units  to 
comply  with  the  options  considered  in  this 
rulemaking  and  has  included  those  estimates  in  the 
docket  for  the  proposed  rule  (see  DCN  SE01957, 
Incremental  Costs  and  Pollutant  Removals  for 
Proposed  Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Generating  Point 
Source  Category). 

5“*  Because  EPA  anticipates  taking  final  action  on 
this  rulemaking  in  2014,  EPA  did  not  include  plants 
that  are  expected  to  retire  by  2014  and  plants  that 
do  not  discharge  any  of  the  applicable 
wastestreams.  Since  this  timeframe  is 
approximately  one  year  following  the  date  of  the 
proposed  rule,  EPA  considers  there  to  be  sufficient 
certainty  regarding  plant/unit  retirements  or 
relevant  major  system  modifications  for  it  to  be 
reasonable  for  EPA  to  take  into  account  in  the 
regulatory  analyses  for  this  rulemaking,  Retirements 
and  modifications  occurring  farther  into  the  future 
than  2014  become  more  uncertain  and  subject  to 
change;  thus,  EPA  has  considered  such  future 
changes,  as  appropriate,  in  sensitivity  analyses  for 
proposed  rule.  However,  this  approach  can  result  in 
estimating  compliance  costs  for  generating  units 
that  companies  have  announced  will  retire, 
repower,  or  convert  from  wet  to  dry  ash  handling. 
Because  of  this,  EPA  is  considering  using 
alternative  dates,  such  as  2022  which  may  better 
reflect  the  implementation  timeframe  for  the  ELG, 
for  the  baseline  year  for  its  analyses  for  the  final 
rule. 
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EPA’s  plant-specific  cost  and  pollutant 
reduction  estimates  represent  the 
incremental  costs/pollutant  reductions 
for  a  plant  when  its  existing  practices 
would  not  lead  to  compliance  with  the 
option  being  evaluated  for  the  proposed 
rule.  While  plants  would  not  be 
required  to  implement  the  specific 
technologies  that  form  the  basis  for  the 
proposed  limitations  and  standards  for 
each  of  the  regulatory  options,  EPA 
calculated  the  cost  and  associated 
pollutant  reductions  for  plants  to 
implement  these  technologies  to 
estimate  the  compliance  costs  and 
pollutant  loading  reductions  associated 
with  EPA’s  proposed  rule. 

EPA’s  cost  estimates  include  two  key 
cost  components:  Capital  costs  (one¬ 
time  costs)  and  operating  and 
maintenance  (O&M)  costs  (which  are 
incurred  every  year).  Capital  costs 
comprise  the  direct  and  indirect  costs 
associated  with  the  purchase,  delivery, 
and  installation  of  pollution  control 
technologies.  Capital  cost  elements  are 
specific  to  the  industry  and  commonly 
include  purchased  equipment  and 
freight,  equipment  installation, 
buildings,  land,  site  preparation, 
engineering  costs,  construction 
expenses,  contractor’s  fees,  and 
contingency.  Annual  O&M  costs 
comprise  all  costs  related  to  operating 
and  maintaining  the  pollution  control 
technologies  or  performing  BMPs  for  a 
period  of  one  year.  O&M  costs  are  also 
specific  to  the  industry  and  commonly 
include  costs  associated  with  operating 


labor,  maintenance  labor,  maintenance 
materials  (routine  replacement  of 
equipment  due  to  wear  and  tear), 
chemical  purchase,  energy 
requirements,  residual  disposal,  and 
compliance  monitoring.  In  some  cases, 
the  technology  options  may  also  result 
in  recurring  costs  that  are  incurred  less 
frequently  than  annually  (e.g.,  3-year 
recurring  costs)  or  one-time  costs  other 
than  capital  investment  (e.g.,  one-time 
engineering  costs). 

A.  Methodology  for  Estimating  Plant- 
Specific  Costs 

The  limitations  and  standards 
associated  with  the  regulatory  options 
for  this  proposed  rule  address  various 
wastestreams  and,  as  such,  consist  of 
multiple  technology  bases  (see  Table 
IX-1).  As  a  first  step  in  estimating  costs 
to  control  discharges  associated  with  a 
particular  generating  unit  at  an  existing 
steam  electric  power  plant  subject  to 
this  rulemaking  (i.e.,  existing  sources), 
EPA  used  the  plant’s  survey  response  to 
determine  if  the  wastestreams  it 
discharges  may  be  affected  by  the 
limitations  and  standards  for  the 
regulatory  options  considered  in  this 
rulemaking.  Then,  for  each  of  the 
wastestreams  that  may  be  affected  by  an 
option,  EPA  reviewed  the  industry 
survey  response,  available  sampling 
data,  and  industry  long-term  self¬ 
monitoring  data  to  determine  if  the 
plant  currently  meets  the  performance 
level  of  the  technology  basis  for  the 
requirement  of  an  option  for  that 


wastestream.  A  portion  of  the  steam 
electric  industry  has  already 
implemented  processes  or  treatment 
technologies  that  serve  as  the  basis  for 
the  regulatory  options  considered  for 
the  proposed  rule;  as  a  result,  these 
facilities  would  not  incur  costs  to 
comply  with  the  proposed  rule,  or 
would  incur  costs  lower  than  they 
would  be  if  the  processes/technologies 
had  not  already  been  implemented.  In 
such  cases,  EPA  assigned  no  compliance 
cost  associated  with  the  discharge  of 
that  particular  wastestream  other  than 
compliance  monitoring  costs.  For  all 
other  applicable  wastestreams,  EPA 
assessed  the  operations  and  treatment 
system  components  in  place  at  the 
plant,  identified  necessary  components 
that  the  plant  would  need  to  come  into 
compliance,  and  estimated  the  cost  to 
install  and  operate  those  components. 
Table  IX-2  presents  a  list  of  the  major 
cost  components  included  in  the 
evaluation.  As  appropriate,  EPA  also 
accounted  for  expected  reductions  in 
the  plant’s  costs  associated  with  their 
current  operations  or  treatment  systems 
that  would  no  longer  be  needed  as  a 
result  of  installing  and  operating  the 
technology  bases  (e.g.,  avoided  costs  to 
manage  surface  impoundments).  For 
plants  that  may  already  have  certain 
components  installed,  EPA  compared 
certain  key  operating  characteristics, 
such  as  chemical  addition  rates,  to 
determine  if  additional  costs  (e.g., 
chemical  costs)  were  warranted. 


Table  IX-1— Technology  Cost  Modules  Used  to  Estimate  Compliance  Costs 


Regulatory  option 

Wastestream 

Technology  cost  modules 

- f 

— 

— 

1 

3a 

2  i 

3b  i 

3  ! 

4a 

4  I 

5 

FGD  Wastewater  . 

Chemical  Precipitation  . 

X 

X 

X 

X 

X 

X 

X 

Biological  Treatment  . 

X 

X 

X 

X 

Vapor-Compression  Evaporation  . 

^  i 

X 

Fly  Ash  Transport  Water  . . 

Dry  Fly  Ash  Handling  . 

X 

X 

X 

X 

X 

X 

Bottom  Ash  Transport  Water . 

Dry  Bottom  Ash  Handling  . 

I  ^ 

X 

X 

Leachate  . 

Chemical  Precipitation  . 

X 

X 

Gasification  Wastewater . 

Vapor-Compression  Evaporation  . 

X 

X 

X 

X 

X 

i  X 

X 

X 

Flue  Gas  Mercury  Control  Wastes  ... 

Dry  Handling  . 

X 

X 

!  X 

i  ^ 

I  X 

X 

Other  Plant-Level  Costs 

Solids  T ransportation . 

X 

X 

X 

X 

I 

X 

i  ^ 

X 

I 

I  X 

Solids  Disposal  . 

X 

X 

X 

X 

i  X 

X 

I  X 

Impoundments  . 

X 

X 

X 

X 

X 

I  X 

X 

X 

Compliance  Monitoring  . 

X 

X 

X 

X 

X 

Ljl 

55  EPA  is  considering  establishing  BMPs  that 
would  apply  to  surface  impoundments  that  receive, 
store,  dispose  of,  or  are  otherwise  used  to  manage 
coal  combustion  residuals  including  FGD  wastes. 


fly  ash,  bottom  ash  (which  includes  boiler  slag), 
leachate,  and  other  residuals  associated  with  the 
combustion  of  coal  to  prevent  uncontrolled 
discharges  from  these  impoundments.  Costs  for  the 


industry  to  implement  the  BMPs  under 
consideration  are  included  in  EPA’s  cost  and 
economic  analyses  for  the  proposed  rule. 
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Table  IX-2— Major  Capital  Cost  Components  Included  in  Compliance  Costs 


Technology  module 

Chemical  Precipitation  . 

Biological  Treatment . 

Vapor-Compression  Evaporation  . . . 

Conversion  of  Wet  Fly  Ash  Handling  to  Dry  Vacuum  Fly  Ash  Handling 

Conversion  of  Wet  Bottom  Ash  Handling  to  Mechanical  Drag  System 
(MDS)  or  Remote  MDS. 

Transportation . 

Disposal  . 

Compliance  Monitoring  . 


Major  capital  cost  components 


i  •  Equalization  tank; 

•  Reaction  tanks; 

;  •  Chemical  feed  systems; 

;  •  Solids  contact  clarifier; 

•  Sand  filters; 

•  T reated  wastewater  tank; 

•  Sludge  filter  press;  and 
:  •  Sludge  holding  tank. 

1  •  Bioreactor  tanks; 

•  Nutrient  feed  system  and  storage; 

;  •  Backwash  system  and  backwash  wastewater  tank;  and 
i  •  Heat  exchangers  (if  needed). 

I  •  Water  softener; 

•  Brine  concentrator;  and 

•  Forced-circulation  crystallizer. 

•  Conveyance  Vacuum  Line  Components  (i.e.,  valves,  piping,  cou¬ 
plings); 

I  •  Filter-Receiver; 

;  •  Vacuum  Pumps; 

;  •  Lot  miscellaneous  instrumentation  and  control; 

'  •  Steel  or  concrete  silo; 

•  Silo  Instrumentation  and  Aeration  System;  and 
:  •  Pugmill  unloaders. 

i  •  Water  bath  trough; 

•  Chain  conveyor; 

'  •  Inclined  conveyor;  . 

•  Storage  silo; 

'  •  Remote  MDS  only;  collection  sump,  chemical  feed  system,  and  recir- 
!  culation  pumps. 

j  •  Only  operating  and  maintenance  cost  components 

•  On-Site  Disposal: 

;  •  Landfill  expansion  construction 
;  •  'Leachate  treatment  system 
;  •  Groundwater  wells 
:  •  Closure  cap 

;  •  Off-Site  Disposal:  no  capital  cost  components 
!  •  Only  operating  and  maintenance  cost  components 


For  example,  to  comply  with  BAT 
regulatory  Option  4  presented  in  this 
proposal,  EPA  estimated  compliance 
costs  for  a  plant  that  currently  sluices 
fly  ash  to  an  ash  impoundment  and 
subsequently  discharges  that  fly  ash 
transport  water.  In  this  case,  EPA 
estimated  the  cost  for  the  plant  to 
convert  its  fly  ash  handling  system  to  a 
dry  vacuum  system  and  assumed  that 
certain  components  of  its  existing 
system  would  continue  to  he  used 
following  the  conversion.^®  EPA  also 
included  costs  for  additional 
equipment,  such  as  vacuum  systems 
and  silos,  to  handle  and  store  the  dry  fly 
ash.  EPA  also  included  additional 
transportation  and  landfill  disposal 
costs  and  cost  savings  for  managing  less 
waste  through  the  ash  impoundment(s). 

As  another  example,  EPA  estimated 
compliance  costs  to  comply  with  BAT 


The  conversion  from  wet  to  dry  fly  ash 
handling  for  a  unit  requires  new  equipment  to 
pneumatically  convey  the  ash;  however,  ash 
handling  vendors  stated  that  for  dry  vacuum 
retrofits,  the  existing  hopper  equipment  and  branch 
lines  can  be  retained  and  reused. 


regulatory  Option  4  for  a  plant  that 
currently  treats  its  FGD  wastewater 
through  a  chemical  precipitation  system 
prior  to  discharge.  In  this  case,  EPA 
evaluated  1)  whether  the  chemical 
precipitation  system  design  basis 
included  equalization  with  24-hour 
residence  time,  2)  if  the  plant  had  an 
equivalent  number  and/or  type  of 
reaction  tanks,  and  3)  if  the  plant 
already  had  components  such  as 
chemical  feed  systems,  solids  contact 
clarification,  sand  filtration,  effluent 
and  sludge  holding  tanks,  sludge  filter 
press,  and  pumps  in  place.  If  the  plant 
had  any  of  these  components  in  place, 
EPA  did  not  include  that  cost  in  its 
compliance  cost  estimate.  EPA  also 
evaluated  whether  chemical  addition 
costs  would  be  required  based  on  the 
plant’s  reported  chemical  addition  and 
dosages,  and  estimated  the  costs  for 
installing  and  operating  the  biological 
treatment  stage. 

Following  the  evaluation  of  treatment 
•in  place,  EPA  estimated  plant  and 
wastestream  specific  incremental  costs 
using  computerized  design  and  cost 


models.  For  the  applicable 
wastestreams,  the  models  provide 
capital,  annual  O&M,  one-time,  and  3-, 
5-,  6-,  and  10-year  recurring  costs  for 
implementing  and  using  the  applicable 
technology  basis.  EPA  developed  cost 
equations  from  responses  to  the 
industry  survey,  published  information, 
vendor  contacts,  and  engineering 
judgment.  EPA  developed  the  following 
cost  modules: 

•  One-Stage  Chemical  Precipitation — 
calculates  capital  and  O&M  costs 
associated  with  a  one-stage  chemical 
precipitation  system; 

•  Biological  Treatment — calculates 
capital  and  O&M  costs  associated  with 
an  anoxic/anaerobic  biological 
treatment  system; 

*•  Vapor-Compression  Evaporation — 
calculates  capital  and  O&M  costs 
associated  with  a  vapor-compression 
evaporation  system; 

•  Dry  Fly  Ash  Handling — calculates 
capital,  O&M,  and  recurring  costs 
associated  with  a  dry  fly  ash  handling 
system; 
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•  Dry  Bottom  Ash  Handling — 
calculates  capital,  O&M,  and  recurring 
costs  associated  with  a  dry  bottom  ash 
handling  system; 

•  Transportation — calculates  O&M 
costs  associated  with  transporting  FGD, 
ash,  and/or  landfill  leachate  solid  waste 
to  an  on-site  or  off-site  landfill; 

•  Disposal — calculates  capital  and 
O&M  costs  associated  with  disposing  of 
FGD,  ash,  and/or  landfill  leachate  solid 
waste  in  an  on-site  or  off-site  landfill; 
and 

•  Impoundment  Costs — calculates 
capital,  O&M,  and  recurring  costs 
associated  with  the  operation  and 
maintenance  of  an  on-site 
impoundment. 

Ultimately,  the  cost  model  produces  a 
plant-level  summary  of  the  incremental 
technology  option  costs  associated  with 
each  regulatory  option.  Each  plant 
incurring  a  cost  for  an  evaluated 
wastestream  is  presented  in  the  output. 
To  determine  the  total  compliance  cost 
for  a  plant  associated  with  a  regulatory 
option,  EPA  calculated  the  various  cost 
components  described  above  for  each 
applicable  wastestream.  EPA  then 
summed  the  costs  for  each  component 
of  each  wastestream  to  calculate  the 
total  capital,  O&M,  and  other  recurring 
costs  for  the  plant.  Section  XI  of  this 
preamble  and  the  RIA  contains  a  more 
detailed  discussion  of  EPA’s 
annualization  of  the  compliance  costs. 

EPA  also  evaluated  the  expected  costs 
of  compliance  for  new  sources.  The 
construction  of  new  generating  units 
may  occur  at  an  existing  power  plant  or 
at  a  new  plant  construction  site.  The 
incremental  cost  associated  with 
complying  with  the  proposed  NSPS  and 
PSNS  options  will  vary  depending  on 
the  types  of  processes,  wastestreams, 
and  waste  management  systems  that  the 
plant  would  have  installed  in  the 
absence  of  the  proposed  new  source 
requirements.  EPA  estimated  capital 
and  O&M  costs  for  several  scenarios  that 
represent  the  different  types  of 
operations  that  are  present  at  existing 
units  at  existing  power  plants  or  are 
typically  included  at  new  power  plants. 
These  scenarios  captured  differences  in 
the  plant  status  (i.e.,  building  a  unit  at 
a  new  location  versus  adding  a  new  unit 
at  an  existing  power  plant),  presence  of 
on-site  impoundments  or  landfills,  type 
of  ash  handling,  type  of  FGD  systems  in 
service,  and  type  of  leachate  collection 
and  handling. 

Finally,  EPA  recognizes  there  are 
significant  drivers  including  federal, 
state,  and  local  requirements  for  future 
air  control  installations  at  existing  units. 
As  such,  EPA  also  conducted  a 
sensitivity  analysis  that  forecasts  future 
installations  of  air  controls  through 


2020  -'’^  and  the  associated  costs  of  the 
regulatory  options  discussed  in  this 
proposal.  EPA  estimated  these 
installations  using  data  reported  by 
individual  plants  in  the  survey 
regarding  planned  installations,  as  well 
as  analyses  conducted  by  OAR  using  the 
IPM,  which  is  widely  used  by  EPA  for 
analysis  of  rules  and  policies  affecting 
electric  power  generating  facilities. 
Section  VIII. A.7  contains  a  discussion  of 
EPA’s  approach  for  forecasting  future 
installations.  EPA  then  estimated  plant- 
specific  costs  for  these  future 
installations,  using  the  same  approach 
as  it  used  for  current  operations. 

B.  Methodology  for  Estimating  Plant- 
Specific  Pollutant  Reductions 

EPA  took  a  similar  approach  to  the 
one  described  above  for  costs  in 
estimating  pollutant  reductions 
associated  with  the  limitations  and 
standards  for  the  regulatory  options  in 
this  proposal.  That  is,  EPA  estimated 
incremental  pollutant  reductions  for 
discharges  of  a  particular  wastestream  at 
a  particular  plant  when  its  existing 
practices  would  not  lead  to  compliance 
with  the  option  being  evaluated.  In  such 
cases,  EPA  estimated  the  annual 
pollutant  (baseline)  load  associated  with 
the  current  discharge  of  a  wastestream 
and  the  post-compliance  annual 
pollutant  load  expected  after 
implementation  of  the  applicable 
technology  basis.  EPA  then  calculated 
the  pollutant  loading  reduction  at  a 
particular  plant  as  the  sum  of  the 
difference  between  the  estimated 
baseline  and  post-compliance  discharge 
load  for  each  applicable  wastestream. 

The  following  provides  a  brief 
discussion  of  the  methodology  EPA 
used  to  estimate  baseline  loads 
discharged  for  the  various  wastestreams. 
For  those  plants  that  discharge 
indirectly  to  POTWs,  EPA  adjusted  the 
baseline  loads  to  account  for  pollutant 
removals  expected  from  POTWs.  These 
adjusted  pollutant  reductions  for 
indirect  dischargers  reflect  reductions  in 
discharges  to  receiving  waters. 

1.  FGD  Wastewater 

For  FGD  discharges,  EPA  estimated 
baseline  loadings  by  assigning  pollutant 
concentrations  based  on  the  type  of 
treatment  system  currently  in  place  at 
the  plant.  EPA  assigned  treatment  in 
place  for  this  wastestream  to  one  of  four 
classes  of  treatment;  surface 
impoundment,  chemical  precipitation, 
anaerobic/anoxic  biological  treatment, 
and  vapor-compression  evaporation. 


*^EPA  expects  that  plants  will  be  in  compliance 
with  new  federal  and  state  air  pollution  control 
requirements  by  2020. 


EPA  identified  the  plant’s  current 
treatment  system  using  data  reported  in 
the  industry  survey.  Of  the  117  plants 
that  discharge  FGD  wastewater,  40 
operate  chemical  precipitation  systems, 
six  operate  biological  treatment  systems, 
and  two  operate  a  vapor-compression 
evaporation  system.^"  All  other  plants 
are  categorized  in  the  surface 
impoundment  class  of  treatment. 

EPA  then  estimated  the  average 
baseline  pollutant  effluent 
concentration  of  each  analyte  for  each 
class  of  treatment.  EPA  used  data 
collected  in  its  .sampling  program  to 
characterize  effluent  concentrations 
from  chemical  precipitation,  anoxic/ 
anaerobic  biological  treatment,  and 
vapor-compression  evaporation  systems. 
Because  EPA  lacked  data  on  pollutant 
effluent  concentrations  associated  with 
FGD  wastewater  impoundments,  EPA 
estimated  that  surface  impoundments 
remove  particulate  matter  (including  the 
particulate  phase  metals)  to  an 
equivalent  treatment  level  of  30  mg/L 
TSS  (i.e.,  thus  assuming  that  the 
discharge  would  be  in  compliance  with 
the  current  BPT  effluent  limits  for  low- 
volume  waste  sources).  EPA  estimated 
that  all  dissolved  metals  will  pass 
through  the  surface  impoundment  and 
be  discharged.  Section  10  of  the  TDD 
contains  more  information  on  baseline 
pollutant  effluent  concentrations. 

EPA  then  used  this  average  baseline 
pollutant  effluent  concentration  with 
plant-specific  discharge  flow  rates 
reported  in  the  industry  survey  to 
estimate  the  mass  pollutant  discharged 
per  plant. Section  9  of  the  TDD 
contains  more  details  on  how  EPA 
developed  flow  rates. 

For  post-compliance  FGD  pollutant 
loading  concentrations,  for  each 
pollutant,  EPA  used  the  long-term 
average  for  the  technology  basis  for  the 
option  being  evaluated.  VVith  a  few 
exceptions,  EPA  then  used  these 
pollutant  concentrations  in  combination 
with  the  same  plant-specific  discharge 
flow  rates  it  used  for  baseline.  The 
exceptions  are  five  plants  currently 
discharging  FGD  wastewater  that  EPA 
predicts  will  incorporate  recycle  within 
the  FGD  system  based  on  the  maximum 
operating  chlorides  concentration 
compared  to  the  design  maximum 
chlorides  concentration. 


A  third  power  plant  is  currently- installing  a 
vapor-compression  evaporation  system  to  treat  the 
FGD  wastewater. 

*®In  some  cases,  plant-specific  discharge  flow 
rates  were  not  available  in  the  survey  response.  See 
Section  9  of  the  TDD  for  more  information  on  how 
EPA  estimated  flow  rates. 
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2.  Fly  Ash  and  Bottom  Ash 

For  baseline  ash  loads,  EPA  used 
publicly  available  data  to  characterize 
discharges  from  ash  impoundments, 
including  data  collected  during  EPA’s 
Detailed  Study,  EPRI  PISCES  reports, 
permit  application  data,  and  the  1982 
Development  Document  for  Final 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Steam 
Electric  Point  Source  Category  (EPA 
440-1-82-029).  EPA  used  the 
concentration  data  obtained  from  these 
sources  to  calculate  the  average 
pollutant  concentration  in  fly  ash, 
bottom  ash,  and  combined  ash 
impoundments.  EPA  then  coupled  these 
concentrations  with  plant-specific  ash 
sluice  rates  reported  in  the  industry 
survey  to  calculate  baseline  ash 
discharge  loads.  In  cases  where  EPA  had 
available  information  regarding  recycle 
associated  with  the  impoundment 
overflow,  EPA  adjusted  the  sluice  rates 
to  reflect  the  discharge  flow  rate  from 
the  impoundment.  For  post-compliance 
pollutant  loadings,  EPA  assumed 
implementation  of  dry  ash  handling 
would  result  in  a  zero  post-compliance 
load. 

3.  Combustion  Residual  Leachate 

For  baseline  leachate  loads,  EPA  used 
data  reported  in  Part  G  of  the  industry 
survey  to  calculate  an  average  baseline 
pollutant  concentration  for  leachate. 
These  data  included  responses  from  22 
active  fuel  combustion  residual  landfills 
and  four  inactive  fuel  combustion 
residual  landfills.  EPA  then  used  the 
baseline  pollutant  concentrations  in 
conjunction  with  leachate  flow  rates  to 
calculate  the  baseline  pollutant 
loadings.  Section  9  of  the  TDD  describes 
how  EPA  used  industry  survey  data  to 
estimate  leachate  flow  rates.  For  post¬ 
compliance  leachate  loads,  EPA  lacked 
data  on  effluent  concentrations  from 
chemical  precipitation  or  biological 
treatment  of  leachate  from  combustion 
residual  landfills  or  surface 
impoundments.  EPA  is  proposing  the 
effluent  limits  for  leachate  discharges 
would  be  based  on  transferring  the 
effluent  limits  calculated  for  FGD 
wastewater  using  the  identical 
technology  bases.  Therefore,  EPA 
estimates,  based  on  engineering 
judgment,  that  post-compliance  effluent 
concentrations  for  leachate  would  be 
equal  to  the  average  effluent  FGD 
wastewater  concentrations  for  a  similar 
treatment  technology. 


4.  FGMG  and  Gasification  Wastewaters 
and  Nonchemical  Metal  Gleaning 
Wastes 

FGMG  wastewater  originates  from 
activated  carbon  injection  systems.  EPA 
identified  73  plants  with  current  or 
planned  activated  carbon  injection 
systems.  Most  of  these  plants  use,  or 
plan  to  use,  a  dry  handling  system  to 
transfer  the  mercury-containing  carbon 
to  silos  for  temporary  storage  until  the 
waste  is  hauled  away  by  trucks  for 
dispo.sal  in  a  landfill.  EPA  identified 
only  six  plants  that  transport  (sluice) 
FGMG  waste  with  water  to  a  surface 
impoundment.  However,  five  of  these 
six  plants  do  not  discharge  any  FGMG 
wastewater  and  the  remaining  plant  has 
the  capability  to  handle  the  FGMG 
waste  using  a  dry  system  but  sometimes 
uses  a  wet  system  instead.  Since  the 
current  baseline  discharge  of  pollutants 
for  FGMG  w'astew'ater  is  essentially  zero, 
the  proposed  rule  would  establish 
effluent  limitations  that  are  consistent 
with  the  current  industry  practices  for 
FGMG  wastewater  (i.e.,  zero  discharge) 
and  therefore  EPA  estimates  there  will 
be  no  (or  little)  incremental  removal  of 
pollutants  relative  to  current  practices. 

At  the  same  time,  however,  establishing 
the  proposed  zero  discharge  standard 
for  FGMG  wastewater  will  ensure  that 
future  FGMG  installations  implement 
dry  waste  handling  practices  or  manage 
wastewater  in  a  manner  that  achieves 
zero  discharge  of  pollutants. 

The  two  IGGG  plants  currently 
operating  in  the  United  States  already 
use  the  technology  that  is  the  basis  for 
all  eight  regulatory  options  for 
gasification  wastew'ater.  A  third  IGGG 
plant  that  will  soon  begin  commercial 
operation  will  also  use  this  same 
treatment  technology.  Since  these  plants 
are  already  operating  the  technology 
that  serves  as  the  basis  for  the  proposed 
BAT,  the  proposed  rule  would  establish 
effluent  limitations  that  are  consistent 
with  the  current  industry  practices  for 
gasification  wastewater  and.  therefore, 
EPA  estimates  there  will  be  no 
incremental  removal  of  pollutants 
relative  to  current  practices. 

The  proposed  ELGs  for  discharges  of 
nonchemical  metal  cleaning  waste  are 
equal  to  the  current  BPT  effluent  limits 
for  metal  cleaning  waste.  The  proposed 
requirements  are  based  on  the  same 
technology  that  was  used  as  the  basis  for 
the  current  ELGs  requirements  for 
chemical  metal  cleaning  waste.  Since,  as 
described  above  in  Section  VIII, 
nonchemical  metal  cleaning  waste  is 
included  within  the  definition  of  metal 
cleaning  waste,  EPA  would  be 
establishing  ELGs  that  are  equal  to  the 
BPT  limits  that  already  apply  to 


discharges  of  these  wastes  to  surface 
waters.*'"  Additionally,  as  described  in 
Section  VilI.A.3,  EPA  is  proposing  to 
exempt  from  new  copper  and  iron 
limitations  and  standards  any  existing 
nonchemical  metal  cleaning  wastes 
generated  and  currently  authorized  for 
discharge  without  copper  and  iron 
limits.  As  a  result,  all  facilities  are  either 
already  i*i  compliance  or  will  be  exempt 
from  the  requirements;  therefore,  no 
facilities  would  incur  incremental  costs 
to  comply  with  the  proposed  ELGs  for 
these  wastes,  nor  would  there  be 
incremental  pollutant  removals 
associated  with  the  proposed  ELGs. 

5.  Request  for  Gomment  on  Data 

While  EPA  is  soliciting  comment  on 
all  aspects  of  this  proposal,  the  Agency 
would  like  to  highlight  certain  aspects 
related  to  the  pollutant  removal 
estimates.  EPA  solicits  additional  data 
or  information  on  pollutant  loadings-  in 
steam  electric  power  plant  wastewater 
discharges  that  would  corroborate  or 
correct  the  data  used  in  EPA’s  analysis, 
including  data  or  information  relating  to 
the  pollutants  of  concern  that  EPA  has 
identified  in  this  rulemaking.  It  is 
important  that  EPA  have  data  and 
information  of  sufficient  quality  in  order 
to  incorporate  the  data  into  its  analysis. 
If  you  have  data  or  information  or  you 
intend  to  collect  data  that  you  believe 
would  be  relevant  to  EPA  and  you 
would  like  to  submit  the  data  as  part  of 
your  public  comments,  EPA  encourages 
you  to  contact  the  Agency  first  to  ensure 
that  the  data  submitted  contains 
sufficient  and  relevant  information,  and 
that  it  is  provided  in  an  appropriate 
format,  such  that  it  can  inform  EPA’s 
analyses  for  the  final  action  (see  points 
of  contact  in  the  introduction  to  this 
preamble). 

EPA  is  also  seeking  comment  related 
to  the  data  used  in  developing  this 
proposed  rule  and  how  it  should  be 
analyzed:  age  of  data,  treatment  of  non- 
detects,  treatment  of  pollutants  in  the 
source  water  and  the  calculation  of 
toxic-weighted  pollutant  equivalents. 

Age  of  data.  How  should  EPA  take 
into  account  changes  that  may  have 
occurred  in  the  industry  over  time  and 
what  information  would  be  appropriate 
for  demonstrating  that  certain  data  for 
certain  pollutants  or  wastestreams 
should  or  should  not  be  used?  For 


“The  proposed  BAT  would  establish  limits  for 
copper  and  iron  equal  to  the  existing  BPT  limits  for 
the.se  pollutants.  The  proposed  NSPS  would 
establish  standards  for  copper,  iron,  TSS,  and  oil 
and  grease  that  are  equal  to  the  BPT  limits  for  these 
pollutants.  The  proposed  PSES  and  PSNS  would 
establish  standards  for  copper  equal  to  the  BPT 
limits  for  copper.  See  Section  VIll  for  details  about 
the  proposed  limitations  for  nonchemical  metal 
cleaning  wastes. 
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example,  should  EPA  use  a  date  cutoff 
for  the  data  used  and  what  rationale 
should  be  used  for  any  such  cutoff?  EPA 
encourages  commenters  to  submit  any 
more  recent  data  (but  you  should 
contact  EPA  first  to  make  sure  the  data 
you  submit  is  usable  for  the  analyses, 
see  above). 

Treatment  of  non-detect  values.  How 
should  EPA  treat  non-detects  in  effluent 
data  when  determining  baseline 
pollutant  loadings?  What  other 
information  should  inform  how  EPA 
handles  the  issue  of  non-detects,  given 
that  in  some  cases,  analytical  methods 
cannot  determine  the  actual  amount  of 
pollutants  in  wastewater?  Should  EPA 
use  a  cutoff  for  the  number  or 
percentage  of  non-detects  in  a  dataset  in 
order  for  EPA  to  use  the  dataset  for  a 
specific  pollutant?  For  example,  there 
were  more  non-detects  than  detected 
values  for  effluent  data  for  sulfides. 
Does  this  dataset  provide  a  sufficient 
basis,  in  the  absence  of  any  other 
information,  for  estimating  pollutant 
loadings  for  sulfides? 

Treatment  of  pollutants  in  the  source 
water.  When  should  EPA  adjust 
pollutant  loadings  concentrations  to 
account  for  contributions  from  a 
facility’s  source  water?  Should  EPA 
estimate  pollutant  loadings  for 
pollutants  for  which  a  certain 


percentage  of  the  influent  concentration 
comes  from  source  water?  If  EPA  were 
to  do  this,  what  steps  should  the  Agency 
take  to  ensure  the  adjustments  for 
source  water  contribution  definitively 
link  the  source  water  data  to  the 
influent  and  effluent  data? 

Calculation  of  toxic-weighted 
pollutant  equivalents.  Is  EPA’s 
calculation  of  TWPEs  appropriate?  Do 
commenters  have  suggestions,  either 
generally  or  relative  to  specific 
pollutants,  for  how  this  calculation  can 
be  improved? 

C.  Summary  of  National  Engineering 
Costs  and  Pollutant  Reductions  for 
Existing  Plants 

As  described  above'in  Section  VIII, 
EPA  evaluated  eight  regulatory  options 
comprised  of  various  combinations  of 
the  technology  options  considered  for 
each  wastestream,  summarized  in  Table 
VIII-1.  The  Agency  estimated  the  costs 
and  pollutant  loading  reductions 
associated  with  steam  electric  power 
plants  to  achieve  compliance  with  each 
regulatory  option  under  consideration. 
This  section  summarizes  the  total 
estimated  compliance  costs  and 
pollutant  reductions  associated  with 
each  option  for  existing  plants  (see 
Tables  IX-3  and  IX-4).  These  tables 
present  the  capital  cost,  annual 


operating  and  niaintenance  costs,  one¬ 
time  costs,  and  recurring  costs  for  each 
regulatory  option.  Section  XI  contains  a 
listing  of  total  annualized  costs  by 
regulatory  option.  All  cost  estimates  in 
this  section  are  expressed  in  terms  of 
pre-tax  2010  dollars.  The  costs  shown  in 
Section  XI  take  into  accouiit  the 
timeframe  proposed  to  meet  the  limits 
in  the  rule. 

Information,  including  plant-specific 
information,  for  EPA’s  compliance  cost 
and  pollutant  loading  estimates  and 
methodologies  is  located  in  the 
rulemaking  record.  Some  of  the 
information  EPA  used  to  estimate 
compliance  costs  and  pollutant  loadings 
was  claimed  by  survey  respondents  as 
CBI.  Therefore,  this  information  is  not 
included  in  the  public  docket.  However, 
the  public  docket  contains  a  number  of 
documents  that  set  forth  EPA’s 
methodology,  assumptions  and  rationale 
for  developing  its  cost  estimates  and 
pollutant  loadings  estimates,  and  that 
also  present  as  much  data  as  possible  by 
using  aggregation,  summaries,  and  other 
techniques  to  protect  CBI.  EPA 
encourages  all  interested  parties  to  refer 
to  the  record  and  to  provide  comments 
where  appropriate  on  any  aspect  of  the 
methodology  or  the  data  used  to 
estimate  compliance  costs  and  pollutant 
loadings  associated  with  this  proposal. 


Table  IX-3— Cost  of  Implementation  (BAT  and  PSES) 

[In  millions  of  pre-tax  2010  dollars] 


Regulatory  option 

Number 
of  plants 

Capital 

cost 

— 

Annual 

O&M 

cost 

One  time 
costs 

Recurring  costs 

3-year 

5-year 

6-year 

10-year 

1  . ; . 

116 

$1,450 

$194 

$0 

$0 

$0 

$10 

($33) 

3a  . 

66 

398 

177 

0 

0 

0 

0 

(21) 

2  . 

116 

2,499 

257 

0 

0 

0 

10 

(33) 

3b  . 

80 

998 

244 

0 

0 

0 

1 

(26) 

3  . 

155 

2,897 

434 

0 

0 

0 

10 

(54) 

4aa  . . . 

200 

5,478 

689 

0.3 

1 

38 

10 

(90) 

4  . . . 

277 

8,011 

988 

0.6 

28 

65 

16 

(137) 

5  . 

277 

11,755 

1,753 

0.6 

28 

65 

19 

(137) 

3  EPA  estimated  the  costs  for  Option  4a  based  on  approximated  plant-level  bottom  ash  costs  for  those  plants  that  have  at  least  one  generating 
unit  with  a  nameplate  capacity  of  400  MW.  or  less  and  at  least  one  other  generating  unit  with  a  nameplate  capacity  of  greater  than  400  MW.  For 
more  details  on  how  EPA  estimated  these  plant-level  bottom  ash  costs,  see  the  memorandum  entitled  “Methodologies  for  Estimating  Costs  and 
Pollutant  Removals  for  Steam  Electric  ELG  Regulatory  Option  4a’’  (DCN  SE03834). 

Table  lX-4— Estimated  Pollutant  Loading  Reduction  (BAT  and  PSES) 

[In  million  pounds/year] 


Pollutant  removals 


Regulatory  option 


Conventional 

pollutants® 


Priority  pollutants 


Nonconventional 

pollutants 
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Table  IX-4— Estimated  Pollutant  Loading  Reduction  (BAT  and  PSES)— Continued 

[In  million  pounds/year] 


Regulatory  option 

Pollutant  removals 

1 

Conventional 
pollutants  3 

Priority  pollutants 

Nonconventional 

pollutants*’ 

5  . 

36 

1.7 

5,287 

®The  loadings  reduction  for  conventional  pollutants  includes  BOD  and  TSS.  Note  that  the  BOD  and  TSS  removals  are  not  included  in  the  total 
pollutant  removals  stated  in  Section  II  (1 .63  billion  pounds  per  year  for  Option  3;  3.34  billion  pounds  per  year  for  Option  4)  to  avoid  double-count¬ 
ing  removals  for  certain  priority  and  nonconventional  pollutants  that  would  also  be  measured  by  these  bulk  parameters. 

^The  loadings  reduction  for  nonconventional  pollutants  excludes  TDS  and  COD  to  avoid  double-counting  removals  for  certain  pollutants  that 
would  also  be  measured  by  these  bulk  parameters  (e.g.,  sodium,  magnesium). 

«=  Option  1  shows  a  negative  removal  for  nonconventional  pollutants  because  the  mass  of  several  pollutants  (ammonia,  chromium,  TKN,  and 
BOD)  are  not  quantified  at  baseline,  and  because  some  pollutant  discharge  concentrations  are  higher  under  Option  1 . 


EPA  estimated  the  pollutant  removals 
for  Option  4a  based  on  approximated 
plant-level  bottom  ash  loadings  for 
those  plants  that  have  at  least  one 
generating  unit  with  a  nameplate 
capacity  of  400  MW  or  less  and  at  least 
one  other  generating  unit  with  a 
nameplate  capacity  of  greater  than  400 
MW.  For  more  details  on  how  EPA 
estimated  these  plant-level  bottom  ash 
loadings,  see  the  memorandum  entitled 
“Methodologies  for  Estimating  Costs 
and  Pollutant  Removals  for  Steam 
Electric  ELG  Regulatory  Option  4a” 

(DCN  SE03834). 

X.  Approach  To  Determine  Long-Term 
Averages.  Variability  Factors,  and 
Effluent  Limitations  and  Standards 

This  section  describes  the  statistical 
methodology  used  to  calculate  the  long¬ 
term  averages,  variability  factors,  and 
limitations  for  BAT,  new  source 
performance  standards  and  pretreatment 
standards  for  existing  and  new  sources. 
The  effluent  limitations  and  standards 
are  based  on  long-term  average  effluent 
values  and  variability  factors  that 
account  for  variation  in  treatment 
performance  of  the  model  technology. 

The  proposed  effluent  limitations 
and/or  standards,  collectively  referred 
to  in  the  remainder  of  this  section  as 
“limitations,”  for  pollutants  for  each 
technology  option,  as  presented  in  this 
notice,  are  provided  as  “daily 
maximums”  and  “maximums  for 
monthly  averages.”  Definitions 
provided  in  40  CFR  122.2  state  that  the 
daily  maximum  limitation  is  the 
“highest  allowable  ‘daily  discharge,’” 
and  the  maximum  for  monthly  average 
limitation  is  the  “highest  allowable 
average  of  ‘daily  discharges’  over  a 
calendar  month,  calculated  as  the  sum 
of  all  ‘daily  discharges’  measured  during 
a  calendar  month  divided  by  the 
number  of ‘daily  discharges’  measured 
during  that  month.”  Daily  discharges 
are  defined  to  be  the  “‘discharge  of  a 
pollutant’  measured  during  a  calendar 
day  or  any  24-hour  period  that 


reasonably  represents  the  calendar  day 
for  purposes  of  .sampling.”  In  this 
section,  the  term  “option  long-term 
average”  and  “option  variability  factor” 
are  used  to  refer  to  the  long-term 
averages  and  variability  factors  for 
technology  options  for  an  individual 
wastestream  rather  than  the  regulatory 
options  described  in  Section  VIII. 

A.  Criteria  Used  To  Select  Data  as  the 
Basis  for  the  Limitations  and  Standards 

In  developing  effluent  limitations 
guidelines  and  standards  for  any 
industry,  EPA  qualitatively  reviews  all 
the  data  before  selecting  data  that 
represents  proper  operation  of  the 
technology  that  forms  the  basis  for  the 
limitations.  EPA  typically  uses  four 
criteria  to  assess  the  data.  The  first 
criterion  requires  that  the  plants  have 
the  model  treatment  technology  and 
demonstrate  consistently  diligent  and 
optimal  operation.  Application  of  this 
criterion  typically  eliminates  any  plant 
with  treatment  other  than  the  model 
technology.  EPA  generally  determines 
whether  a  plant  meets  this  criterion 
based  upon  site  visits,  discussions  with 
plant  management,  and/or  comparison 
to  the  characteristics,  operation,  and 
performance  of  treatment  systems  at 
other  plants.  EPA  often  contacts  plants 
to  determine  whether  data  submitted 
were  representative  of  normal  operating 
conditions  for  the  plant  and  equipment. 
As  a  result  of  this  review,  EPA  typically 
excludes  the  data  in  developing  the 
limitations  when  the  plant  has  not 
optimized  the  performance  of  its 
treatment  system  to  the  degree  that 
represents  the  appropriate  level  of 
control  (BAT  or  BADCT). 

A  second  criterion  generally  requires 
that  the  influents  and  effluents  from  the 
treatment  components  represent  typical 
wastewater  from  the  industry,  without 
incompatible  wastewater  from  other 
sources.  Application  of  this  criterion 
results  in  EPA  selecting  those  plants 
where  the  commingled  wastewaters  did 
not  result  in  substantial  dilution. 


unequalized  slug  loads  resulting  in 
frequent  upsets  and/or  overloads,  more 
concentrated  wastewaters,  or 
wastewaters  with  different  types  of 
pollutants  than  those  generated  by  the 
wastestream  for  which  EPA  is  proposing 
effluent  limitations. 

A  third  criterion  typically  ensures 
that  the  pollutants  are  present  in  the 
influent  at  sufficient  concentrations  to 
evaluate  treatment  effectiveness.  To 
evaluate  whether  the  data  meet  this 
criterion  for  inclusion  as  a  basis  of  the 
limitations,  EPA  often  uses  the  long¬ 
term  average  test  (or  LTA  test)  for  plants 
where  EPA  possesses  paired  influent 
and  effluent  data  (see  Section  13  of  the 
Technical  Development  Document  for 
details  of  the  LTA  test).  The  test 
measures  the  influent  concentrations  to 
ensure  a  pollutant  is  present  at  a 
sufficient  concentration  to  evaluate 
treatment  effectiveness.  If  a  dataset  for 
a  pollutant  fails  the  test  (i.e.,  pollutant 
not  present  at  a  treatable  concentration), 
EPA  excludes  the  data  for  that  pollutant 
at  that  plant  when  calculating  the 
limitations. 

A  fourth  criterion  typically  requires 
that  the  data  are  valid  and  appropriate 
for  their  intended  use  (e.g.,  the  data 
must  be  analyzed  with  a  sufficiently- 
sensitive  method).  Also,  EPA  does  not 
use  data  associated  with  periods  of 
treatment  upsets  because  these  data 
would  not  reflect  the  performance  from 
well-designed  and  well-operated 
treatment  systems.  In  applying  the 
fourth  criterion,  EPA  may  evaluate  the 
pollutant  concentrations,  analytical 
methods  and  the  associated  quality 
control/quality  assurance  data,  flow 
values,  mass  loading,  plant  logs,  and 
other  available  information.  As  part  of 
this  evaluation,  EPA  reviews  the  process 
or  treatment  conditions  that  may  have 
resulted  in  extreme  values  (high  and 
low).  As  a  consequence  of  this  review, 
EPA  may  exclude  data  associated  with 
certain  time  periods  or  other  data 
outliers  that  reflect  poor  performance  or 
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analytical  anomalies  by  an  otherwise 
well-operated  site. 

The  fourth  criterion  also  is  applied  in 
EPA’s  review  of  data  corresponding  to 
the  initial  commissioning  period  for 
treatment  systems.  Most  industries 
incur  commissioning  periods  during  the 
adjustment  period  associated  with 
installing  new  treatment  systems. 

During  this  acclimation  and 
optimization  process,  the  effluent 
concentration  values  tend  to  be  highly 
variable  with  occasional  extreme  values 
(high  and  low).  This  occurs  because  the 
treatment  system  typically  requires 
some  “tuning”  as  the  plant  staff  and 
equipment  and  chemical  vendors  work 
to  determine  the  optimum  chemical 
addition  locations  and  dosages,  vessel 
hydraulic  residence  times,  internal 
treatment  system  recycle  flows  {e.g., 
filter  backwash  frequency,  duration  and 
flow  rate,  return  flows  between 
treatment  sys.tem  components),  and 
other  operational  conditions  including 
clarifier  sludge  wasting  protocols.  It 
may  also  take  several  weeks  or  months 
for  treatment  system  operators  to  gain 
expertise  on  operating  the  new 
treatment  system,  which  also 
contributes  to  treatment  system 
variability  during  the  commissioning 
period.  After  this  initial  adjustment 
period,  the  systems  should  operate  at 
steady  state  with  relatively  low 
variability  around  a  long-term  average 
over  many  years.  Because 
commissioning  periods  typically  reflect 
one-time  operating  conditions  unique  to 
the  first  time  the  treatment  system 
begins  operation,  EPA  generally 
excludes  such  data  in  developing  the 
limitations.®^ 

B.  Data  Used  as  Basis  of  the  Limitations 
and  Standards 

The  sections  below  discuss  the  data 
used  as  the  basis  for  this  proposal, 
including  data  selection,  the 
combination  of  data  from  multiple 
sources  within  each  plant,  and  the  data 


Examples  of  conditions  that  are  typically 
unique  to  the  initial  commissioning  period  include 
operator  unfamiliarity  or  inexperience  with  the 
system  and  how  to  optimize  its  performance; 
wastewater  flow  rates  that  differ  significantly  from 
engineering  design,  altering  hydraulic  residence 
times,  chemical  contact  times,  and/or  clarifier 
overflow  rates,  and  potentially  causing  large 
changes  in  planned  chemical  dosage  rates  or  the 
need  to  substitute  alternative  chemical  additives; 
equipment  malfunctions;  fluctuating  wastewater 
flow  rates  or  other-dynamic  conditions  (i.e.,  not 
steady  state  operation):  and  initial  purging  of 
contaminants  associated  with  installation  of  the 
treatment  system,  such  as  initial  leaching  from 
coatings,  adhesives,  and  susceptible  metal 
components.  These  conditions  differ  from  those 
associated  with  the  restart  of  an  already- 
commissioned  treatment  system,  such  as  may  occur 
from  a  treatment  system  that  has  undergone  either 
short  or  extended  duration  shutdown. 


exclusions  made  prior  to  calculate  the  - 
limitations. 

1.  Data  Selection  for  Each  Technology 
Option 

This  section  describes  the  data 
selected  for  use  in  developing  the 
limitations  for  each  technology  option. 
This  section  includes  an  abbreviated 
description  of  the  technology  options. 

See  Section  VIII  for  a  more  complete 
discussion  of  the  technology  basis  for 
each  of  the  options  considered.  For  fly 
ash  transport  water  and  FGMC 
wastewater,  all  of  the  preferred 
regulatory  options  propose  zero 
discharge  of  pollutants  based  on  dry 
handling  technologies;  therefore,  no 
effluent  concentration  data  were  used  to 
set  the  limitations  for  these 
wastestreams.  This  is  also  true  for  the 
options  that  include  zero  discharge  of 
pollutants  for  any  set  of  dischargers  for 
bottom  ash. 

Except  as  described  in  Section  VIII, 
EPA  is  proposing  to  establish 
limitations  for  discharges  of  pollutants 
in  nonchemical  metal  cleaning  wastes 
that  are  equal  to  the  current  BPT 
limitations  that  apply  to  discharges  of 
nonchemical  metal  cleaning  wastes 
from  existing  sources  that  are  direct 
dischargers.  No  new  effluent 
concentration  data  were  used  to  set  the 
effluent  limitations  for  nonchemical 
metal  cleaning  wastes  in  this 
rulemaking,  therefore  the  limitations  for 
this  wastestream  are  not  discussed  in 
this  section.  See  Section  VIII  for  a  more 
complete  discussion  of  the  basis  for  the 
proposed  limitations. 

Under  some  regulatory  options  being 
proposed  today,  EPA  would  establish 
limitations  for  certain  wastewater 
discharges  that  are  equal  to  the  current 
BPT  limitations  for  those  discharges.  No 
new  effluent  concentration  data  would 
be  used  to  establish  BAT/NSPS 
limitations  that  are  set  equal  to  BPT, 
therefore  such  limitations  are  not 
discussed  in  this  section.  See  Section 
VIII  for  a  more  complete  discussion  of 
the  basis  for  the  proposed  regulatory 
options.  For  the  limitations  for 
combustion  residual  leachate  (hereafter 
referred  to  in  this  section  as  leachate) 
based  on  the  chemical  precipitation 
technology  option,  EPA  is  proposing  to 
transfer  the  limitations  calculated  based 
on  the  chemical  precipitation 
technology  option  for  the  FGD 
wastewater  because  EPA  does  not  have 
the  available  effluent  data  for  leachate 
from  plants  that  employ  the  chemical 
precipitation  technology.  For  the 
limitations  based  on  the  biological 
treatment  technology  option  for  FGD 
wastewater,  EPA  is  proposing  to  transfer 
the  limitations  for  two  pollutants 


(mercury  and  arsenic)  calculated  based 
on  the  chemical  precipitation 
technology  option  for  the  FGD 
wastewater  for  the  reasons  described 
below.  See  Section  13  of  the  Technical 
Development  Document  for  a  detailed 
discussion  on  the  transfer  of  limitations 
for  leachate  and  FGD  wastewater. 

EPA  used  specific  data  sources  to 
derive  limitations  for  pollutants  in  FGD 
and  gasification  wastewater  discharges 
based  on  particular  treatment 
technology.  The  data  sources  used  to 
calculate  limitations  for  each  technology 
option,  by  wastestream,  are  described 
below. 

a.  FGD  Wastewater 

As  part  of  the  EPA  sampling  program 
and  additional  plant  self-monitoring 
data  EPA  obtained  during  the 
rulemaking,  EPA  evaluated  the 
performance  of  10  FGD  wastewater 
treatment  systems.  For  seven  of  the  10 
systems,  EPA  collected  data 
representing  the  influent  and  effluent 
for  chemical  precipitation  treatment 
systems.  EPA  evaluated  these  seven 
systems  and  determined  that  the 
systems  operating  the  chemical 
precipitation  system  with  both 
hydroxide  and  sulfide  precipitation 
achieved  better  removals  of  mercury 
compared  to  the  plants  that  used  only 
hydroxide  precipitation.  Therefore,  EPA 
did  not  use  data  from  the  three  plants 
that  use  only  hydroxide  precipitation. 
Four  of  the  seven  plants  use  hydroxide 
and  sulfide  precipitation;  however,  one 
of  the  plants  operates  a  two-stage 
chemical  precipitation  system.  Because 
EPA’s  basis  for  the  technology  option  is 
a  one-stage  system,  EPA  did  not  use  the 
data  from  the  two-stage  system  in 
developing  the  limitations.®^  Therefore, 
EPA  used  data  from  the  following  three 
plants  to  develop  the  limitations  based 
on  treatment  of  FGD  wastewater  using 
the  chemical  precipitation  technology 
option  (i.e.,  one-stage  chemical 
precipitation  system  employing  both 
hydroxide  and  sulfide  precipitation  and 
iron  coprecipitation,  as  well  as  flow 
reduction  at  plants  with  large  FGD 
wastewater  flow  rates,  hereafter  referred 
to  in  this  section  as  “chemical 
precipitation” — see  Section  VIII  above 
for  a  more  detailed  description); 


Based  on  data  EPA  has  evaluated  for  the  steam 
electric  industry  and  other  ifldustry  sectors,  two- 
stage  chemical  precipitation  systems  generally 
achieve  better  pollutant  removals  than  one-stage 
systems.  Since  the  technology  basis  for  chemical 
precipitation  treatment  of  FGD  wastewater  in  the 
proposed  rule  is  a  one-stage  system  and  that  is  the 
configuration  used  to  estimate  compliance  costs, 
EPA  concluded  that  effluent  data  for  the  two-stage 
system  (Pleasant  Prairie)  should  not  be  used  when 
calculating  effluent  limits  for  the  technology  option. 
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•  Duke  Energy’s  Miami  Fort  Station 
(“Miami  Fort”); 

•  RRI  Energy’s  Keystone  Generating 
Station  (“Keystone’’);  and 

•  Allegheny  Energy’s  Hatfield’s  Ferry 
Power  Station  (“Hatfield’s  Ferry”). 

For  the  treatment  of  FGD  wastewater 
using  a  system  that  includes  biological 
treatment  as  part  of  the  process,  EPA 
evaluated  the  treatment  systems  at  three 
power  plants  as  part  of  the  EPA 
sampling  program;  however,  one  of  the 
biological  treatment  systems  was  not 
designed  for  effective  removal  of 
selenium  and  does  not  represent  the 
model  technology.  The  biological 
treatment  technology  option  is  based  on 
a  one-stage  chemical  precipitation 
system  employing  both  hydroxide  and 
sulfide  precipitation  and  iron 
coprecipitation,  as  w'ell  as  flow 
reduction  at  plants  with  large  FGD 
wastewater  flow  rates,  followed  by 
anoxic/anaerobic  biological  treatment 
designed  to  remove  selenium,  hereafter 
referred  to  in  this  section  as  “biological 
treatment” — see  Section  VIII  above  for  a 
more  detailed  description.  EPA  used 
data  from  the  following  two  plants  to 
develop  the  limitations  for  the  treatment 
of  FGD  wastewater  using  a  one-stage 
chemical  precipitation  system  followed 
by  biological  treatment: 

•  Duke  Energy  Carolina’s  Belews 
Creek  Steam  Station  (“Belews  Creek”); 
and 

•  Duke  Energy  Carolina’s  Allen  Steam 
Station  (“Allen”). 

While  these  two  plants  operate  the 
biological  treatment  system  included  as 
the  basis  for  the  technology  option, 
neither  of  these  plants  include  sulfide 
precipitation  in  the  upstream  chemical 
precipitation  system  and  rely  only  on 
hydroxide  precipitation.  Therefore,  the 
effluent  mercury  and  arsenic 
concentrations  achieved  by  these  plants 
do  not  fully  represent  the  effluent 
concentrations  that  would  be  achieved 
by  the  system  used  as  the  design  basis 
for  the  technology  option.  For  this 
reason,  EPA  is  proposing  to  establish 
the  mercury  and  arsenic  limitations  for 
the  biological  treatment  technology 
option  (which  includes  one-stage 
chemical  precipitation  as  an  initial 
treatment  stage)  based  on  transferring 
the  limitations  that  were  calculated  for 
the  chemical  precipitation  treatment 
technology  option.  This  is  a  reasonable 
approach  for  establishing  mercury  and 
arsenic  limitations’  for  the  biological 
treatment  technology  option  because,  in 
doing  so,  EPA  would  be  setting  the 
limitations  equal  to  the  performance 
that  reflects  the  level  of  treatment  that 
would  be  achieved  by  the  initial 
treatment  stage  of  the  wastewater 
treatment  system. 


For  the  treatment  of  FGD  wastewater 
using  a  chemical  precipitation  followed 
by  vapor-compression  evaporation 
system  hereafter  referred  to  in  this 
section  as  “vapor-compression 
evaporation”  (which  is  the  technology 
serving  as  the  basis  for  regulatory 
Option  5,  which  is  not  a  preferred 
option  in  this  proposal),  EPA  evaluated 
three  systems  as  part  of  the  EPA 
sampling  program.  One  plant  operates  a 
system  that  is  similar  to  the  technology 
basis  for  the  FGD  wastewater  limitations 
in  the  proposed  rule:  A  one-stage 
chemical  precipitation  system  followed 
by  softening  and  a  vapor-compression 
evaporation  system.  EPA  used  the  data 
from  this  plant  to  develop  the 
limitations  based  on  the  vapor- 
compression  evaporation  technology  for 
the  treatment  of  the  FGD  wastewater. 
That  plant  is  Enel’s  Federico  II  Power 
Plant,  located  in  Brindisi,  Italy.  EPA 
used  data  from  a  second  plant  for 
characterization  purposes  and  not  for 
limitations  development  because  it  only 
collected  effluent  data  for  one  day  from 
the  plant.  The  third  system  does  not 
represent  the  technology  serving  as  the 
basis  for  the  vapor  compression 
evaporation  option,  and  thus  was  not 
used  for  the  limitations  development. 
This  plant  operates  a  solids  removal 
process  prior  to  the  vapor-compression 
evaporation  system  but  does  not  include 
a  full  chemical  precipitation  system  nor 
a  softening  step.  Furthermore,  this  plant 
also  operates  a  one-stage  evaporation 
system  and  instead  of  employing  a 
second  stage  of  evaporation  to 
crystallize  and  remove  salts  and  other 
pollutants  from  the  concentration  brine, 
mixes  the  brine  with  fly  ash  and  sends 
it  to  the  landfill  for  disposal. 

b.  Gasification  Wastewater 

For  the  treatment  of  gasification 
wastewater  using  a  vapor-compression 
evaporation  system,  EPA  evaluated 
systems  from  the  following  two  plants 
as  part  of  the  EPA  sampling  program: 

•  Tampa  Electric  Company’s  Polk 
Station  (“Polk”);  and 

•  Wabash  Valley  Power  Association’s 
Wabash  River  Station  (“Wabash  River”). 

Both  systems  are  representative  of  the 
system  used  as  the  basis  for  the 
technology  option  and  were  used  in 
calculating  the  limitations. 

2.  Combining  Data  From  Multiple 
Sources  Within  a  Plant 

Typically,  if  sampling  data  from  a 
plant  were  collected  over  two  or  more 
distinct  time  periods,  EPA  analyzes  the 
data  from  each  time  period  separately. 
In  previous  effluent  guidelines 
rulemakings,  where  appropriate,  EPA 
has  analyzed  the  data  for  each  time 


period  as  if  each  time  period  represents 
a  different  plant  since  these  data  can 
represent  different  operating  conditions 
due  to  changes  in  management, 
personnel,  and  procedures.  On  the  other 
hand,  when  EPA  obtains  the  data  (such 
as  EPA’s  sampling  and  plant  self¬ 
monitoring  data)  from  a  plant  during  the 
same  time  period,  EPA  combines  the 
data  from  these  sources  into  a  single 
dataset  for  the  plant  for  the  statistical 
analysis. 

For  this  rulemaking,  data  at  most 
selected  plants  came  from  multiple 
sources  (EPA’s  sampling,  plant 
sampling  as  directed  by  the  EPA 
through  308  letters,  or  plant  self¬ 
monitoring).  For  some  plants,  EPA  has 
data  collected  from  multiple  sources 
during  overlapping  time  periods.  For 
these  plants,  EPA  combined  the 
multiple  sources  of  data  at  each  plant 
into  a  single  dataset  for  the  plant,  which 
provided  the  basis  for  developing  the 
limitations.  Other  plants  had  data 
collected  from  multiple  sources  during 
non-overlapping  time  periods.  However, 
in  these  instances  the  time  period 
between  the  non-overlapping  data 
collection  periods  was  relatively  small 
(two  months).  Furthermore,  EPA  has  no 
information  to  indicate  that  the  data 
represent  different  operating  conditions. 
Thus,  EPA  also  combined  the  multiple 
sources  of  data  for  each  of  these  plants 
into  a  single  data  set  for  the  plant, 
which  provided  the  basis  for  developing 
the  limitations.  Finally,  a  couple  of 
plants  had  data  from  a  single  source, 
and  for  these  plants  it  was  not  necessary 
to  combine  data.  For  a  listing  of  all  the 
data  and  their  sampling  sources  for  each 
of  the  plants,  see  DCN  SE02002, 
“Sampling  Data  Used  as  the  Basis  for 
Effluent  Limitations  for  the  Steam 
Electric  Rulemaking.” 

3.  Data  Exclusions 

Following  EPA’s  selection  of  the 
model  plant(s),  EPA  applied  the  criteria 
described  above  in  Section  A  by 
thoroughly  evaluating  all  available  data 
for  each  model  plant.  EPA  identified 
certain  data  that  warranted  exclusions 
from  the  calculations  of  the  limitations 
because:  (i)  The  samples  were  analyzed 
using  an  insufficiently-sensitive 
analytical  method  (i.e.,  use  of  EPA 
Method  245.1  instead  of  Method  1631E 
for  mercury);  (ii)  the  samples  were 
collected  during  the  initial 
commissioning  period  for  the  treatment 
system:  (iii)  or  analytical  results  were 
identified  as  questionable  due  to  quality 
control  issues,  abnormal  conditions  or 
treatment  upsets,  or  were  analytical 
anomalies.  See  DCN  SE01999  for  a 
detailed  discussion  of  the  data 
excluded. 
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C.  Overview  of  the  Limitations  and 
Standards 

The  sections  below  describe  EPA’s 
objectives  for  proposing  the  daily 
maximum  and  monthly  average 
limitations  and  the  selection  of 
percentiles  for  those  limitations. 

1.  Objective 

EPA’s  objective  in  establishing  daily 
maximum  limitations  is  to  restrict  the 
discharges  on  a  daily  basis  at  a  level  that 
is  achievable  for  a  plant  that  targets  its 
treatment  at  the  long-term  average.  EPA 
acknowledges  that  variability  around 
the  long-term  average  occurs  during 
normal  operations.  This  variability 
means  that  plants  occasionally  may 
discharge  at  a  level  that  is  higher  (or 
lower)  than  the  long-term  average.  To 
allow  for  these  possibly  higher  daily 
discharges,  EPA  has  established  the 
daily  maximum  limitation.  A  plant  that 
consistently  discharges  at  a  level  near 
the  daily  maximum  limitation  would 
not  be  operating  its  treatment  to  achieve 
the  long-term  average.  Targeting 
treatment  to  achieve  the  daily 
limitation,  rather  than  the  long-term 
average,  may  result  in  values  that 
frequently  exceed  the  limitations  due  to 
routine  variability  in  treated  effluent. 

EPA’s  objective  in  establishing 
monthly  average  limitations  is  to 
provide  an  additional  restriction  to  help 
ensure  that  plants  target  their  average 
discharges  to  achieve  the  long-term 
average.  The  monthly  average  limitation 
requires  dischargers  to  provide  on-going 
control,  on  a  monthly  basis,  that 
supplements  controls  imposed  by  the 
daily  maximum  limitation.  In  order  to 
meet  the  monthly  average  limitation,  a 
plant  must  counterbalance  a  value  near 
the  daily  maximum  limitation  with  one 
or  more  values  well  below  the  daily 
maximum  limitation.  To  achieve 
compliance,  these  values  must  result  in 
a  monthly  average  value  at  or  below  the 
monthly  average  limitation. 

2.  Selection  of  Percentiles 

EPA  calculates  limitations  based  upon 
percentiles  that  should  be  both  high 
enough  to  accommodate  reasonably 
anticipated  variability  within  control  of 
the  plant,  and  low  enough  to  reflect  a 
level  of  performance  consistent  with  the 
Clean  Water  Act  requirement  that  these 
effluent  limitations  be  based  on  the 
“best”  available  technologies.  The  daily 
maximum  limitation  is  an  estimate  of 
the  99th  percentile  of  the  distribution  of 
the  daily  measurements.  The  monthly 
average  limitation  is  an  estimate  of  the 
95th  percentile  of  the  distribution  of  the 
monthly  averages  of  the  daily 
measurements.  The  percentiles  for  both 


types  of  limitations  are  estimated  using 
the  products  of  long-term  averages  and 
variability  factors.  EPA  has  consistently 
used  the  99th  percentile  as  the  basis  of 
the  daily  maximum  limitation  and  95th 
percentile  as  the  basis  of  the  monthly 
average  limitation  in  establishing 
limitations  for  numerous  industries  and 
for  many  years  and  numerous  courts 
have  upheld  EPA’s  approach. 

EPA  uses  the  99th  and  95th 
percentiles  to  draw  a  line  at  a  definite 
point  in  the  statistical  distributions  that 
would  ensure  that  operators  work  to 
establish  and  maintain  the  appropriate 
level  of  control.  These  percentiles 
reflect  a  longstanding  Agency  policy 
judgment  about  where  to  draw  the  line. 
The  development  of  the  limitations  - 
takes  into  account  the  reasonable 
anticipated  variability  in  discharges  that 
may  occur  at  a  well-operated  plant.  By 
targeting  its  treatment  at  the  long-term 
average,  a  well-operated  plant  should  be 
capable  of  complying  with  the 
limitations  at  all  times  because  EPA  has 
incorporated  an  appropriate  allowance 
for  variability  in  the  limitations. 

In  conjunction  with  setting  the 
limitations  as  described  above,  EPA 
performs  an  engineering  review  to  verify 
that  the  limitations  are  reasonable  based 
upon  the  design  and  expected  operation 
of  the  control  technologies  and  the  plant 
process  conditions.  As  part  of  the 
review,  for  each  plant  EPA  compared  * 
the  influent  and  effluent  measurements 
with  the  proposed  effluent  limitations. 
See  Section  F  below  for  details  of  these 
comparisons  for  each  pollutant  at  each 
plant,  as  well  as  a  discussion  of  the 
findings  of  the  engineering  review. 

D.  Calculation  of  the  Limitations  and 
Standards 

Effluent  limitations  and  standards  are 
based  on  a  combination  of  the  long-term 
average  and  the  appropriate  variability 
factors.  In  estimating  the  limitations  for 
a  pollutant,  EPA  first  calculates  an 
average  performance  level  (the  option 
long-term  average  discussed  below)  that 
a  plant  with  well-designed  and  well- 
operated  model  technologies  is  capable 
of  achieving.  This  long-term  average  is 
calculated  using  data  from  the  plant  or 
plants  with  the  model  technologies  for 
the  option. 

In  the  second  step  of  developing  a 
limitation  for  a  pollutant,  EPA 
determines  an  allowance  for  the 
variation  (the  option  variability  factors 
discussed  below)  in  pollutant 
concentrations  for  wastewater  that  has 
been  processed  through  well-designed 
and  well-operated  treatment  systems. 
This  allowance  for  variation 
incorporates  all  components  of 
variability  including  shipping. 


sampling,  storage,  and  analytical 
variability.  This  allowance  is 
incorporated  into  the  limitations 
through  the  use  of  the  variability  factors, 
which  are  calculated  from  the  data  from 
the  plants  using  the  model  technologies. 
If  a  plant  operates  its  treatment  system 
to  meet  the  relevant  long-term  average, 
EPA  expects  the  plant  will  be  able  to 
meet  the  limitations.  Variability  factors 
ensure  that  normal  fluctuations  in  a 
plant’s  treatment  are  accounted  for  in 
the  limitations.  By  accounting  for  these 
reasonable  excursions  above  the  long¬ 
term  average,  EPA’s  use  of  variability 
factors  results  in  limitations  that  are 
generally  well  above  the  long-term 
averages. 

The  following  sections  describe  the 
calculation  of  the  option  long-term 
averages,  option  variability  factors  and 
limitations,  and  adjustments  for 
autocorrelation  in  calculating  the 
limitations  for  each  pollutant  proposed 
for  regulation. 

1.  Calculation  of  Option  Long-Term 
Average 

EPA  calculated  the  option  long-term 
average  for  a  pollutant  using  two  steps. 
First,  EPA  calculated  the  plant-specific 
long-term  average  for  each  pollutant  that 
had  enough  distinct  detected  values 
by  fitting  a  statistical  model  to  the  daily 
effluent  concentration  values.  In  cases 
when  a  dataset  for  a  specific  pollutant 
did  not  have  enough  distinct  detected 
values,  then  the  statistical  model  was 
not  used  to  obtain  the  plant-specific 
long-term  average.  In  these  cases,  the 
plant-specific  long-term  average  for  each 
pollutant  was  the  arithmetic  mean  of  the 
available  daily  effluent  concentration 
values.  Appendix  B  of  the  Technical 
Development  Document  contains  the 
required  minimum  number  of  distinct 
detected  observations  and  an  overview 
of  the  statistical  model  and  a 
description  of  the  procedures  EPA  used 
to  estimate  the  plant-specific  long-term 
average. 

Second,  EPA  calculated  the  option 
long-term  average  for  a  pollutant  as  the 
median  of  the  plant-specific  long-term 
averages  for  that  pollutant.  The  median 
is  the  midpoint  of  the  values  when 
ordered  (i.e.,  ranked)  from  smallest  to 
largest.  If  there  is  an  odd  number  of 
values,  then  the  value  of  the  mth 
ordered  observation  is  the  median 


For  the  purpose  of  discussing  the  calculation  of 
the  long-term  averages,  variability  factors,  and 
effluent  limitations,  the  term  “detected”  refers  to 
analytical  results  measured  and  reported  above  the 
sample-specific  quantitation  limit.  Thus,  values 
described  in  this  section  as  "non-detected”  refers  to 
values  that  are  below  the  method  detection  limit 
(MDL)  and  those  measured  by  the  laboratory  as 
being  between  the  MDL  and  the  quantitation  limit 
(QL). 
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(where  m={n+l)/2  and  n=number  of 
values).  If  there  is  an  even  number  of 
values,  then  the  median  is  the  average 
of  the  two  values  in  the  n/2fh  and 
[{n/2)+l]fh  positions  among  the  ordered 
observations. 

2.  Calculation  of  Option  Variability 
Factors  and  Limitations 

The  following  describes  the 
calculations  performed  to  obtain  the 
option  variability  factors  and 
limitations.  First,  EPA  calculated  the 
plant-specific  variability  factors  for  each 
pollutant  that  had  enough  distinct 
detected  values  by  fitting  a  statistical 
model  to  the  daily  effluent 
concentration  values.  Each  plant- 
specific  daily  variability  factor  for  each 
pollutant  is  the  estimated  99th 
percentile  of  the  distribution  of  the 
daily  pollutant  concentration  values 
divided  by  the  plant-specific  long-term 
average.  Each  plant-specific  monthly 
variability  factor  for  each  pollutant  is 
the  estimated  95th  percentile  of  the 
distribution  of  the  4-day  average 
pollutant  concentration  values  divided 
by  the  plant-specific  long-term  average. 
The  calculation  of  the  monthly 
variability  factor  assumes  that  the 
monthly  averages  cue  based  on  the 
pollutant  being  monitored  weekly 
(approximately  four  times  each  month). 
In  cases  when  there  were  not  enough 
distinct  detected  values  for  a  specific 
pollutant  at  a  plant,  then  the  statistical 
model  was  not  used  to  obtain  the  plant- 
specific  variability  factors.  In  these 
cases,  the  data  for  the  pollutant  at  the 
plant  was  excluded  from  the  calculation 
of  the  option  variability  factors. 
Appendix  B  of  the  Technical 
Development  Document  contains  the 


required  minimum  number  of  distinct 
detected  observations  and  a  description 
of  the  procedures  used  to  estimate  the 
plant-specific  daily  and  monthly 
variability  factors. 

Second,  EPA  calculated  the  option 
variability  factors.  The  option  daily 
variability  factor  for  a  pollutant  was 
found  as  the  mean  of  the  plant-specific 
daily  variability  factors  for  that 
pollutant.  Similarly,  the  option  monthly 
variability  factor  was  the  mean  of  the 
plant-specific  monthly  variability 
factors  for  that  pollutant. 

Finally,  the  daily  limitation  for  each 
pollutant  was  the  product  of  the  option 
long-term  average  and  option  daily 
variability  factor.  The  monthly  average 
limitation  for  each  pollutant  was  the 
product  of  the  option  long-term  average 
and  option  monthly  variability  factor. 

3.  Adjustment  for  Autocorrelation 
Factors 

Effluent  concentrations  that  are 
collected  over  time  may  be 
autocorrelated.  The  data  are  positively 
autocorrelated  when  measurements 
taken  at  specific  time  intervals,  such  as 
one  or  two  days  apart,  are  similar.  For 
example,  positive  autocorrelation  would 
occur  if  the  effluent  concentration  were 
relatively  high  one  day  and  were  likely 
to  remain  high  on  the  next  and  possibly 
succeeding  days.  Because  the 
autocorrelated  data  may  affect  the  true 
variability  of  treatment  performance 
EPA  typically  adjusts  the  variance 
estimates  for  the  autocorrelated  data, 
when  appropriate.  For  this  rulemaking, 
whenever  there  was  sufficient  data  for  a 
pollutant  at  a  plant  to  evaluate  the 
autocorrelation  reliably,  EPA  estimated 
the  autocorrelation  and  incorporated  it 
into  the  calculation  of  the  limitations. 


For  a  plant  without  enough  data  to 
reliably  evaluate  and  obtain  a  reliable 
estimate  of  the  autocorrelation,  EPA  set 
the  autocorrelation  to  zero  in 
calculation  of  the  limitations.  EPA  did 
so  because  there  were  not  sufficient  data 
to  reliably  evaluate  the  autocorrelation, 
nor  did  EPA  have  a  valid  correlation 
estimate  available  that  could  be 
transferred  from  a  similar  technology 
and  wastestream.  See  DCN  SE02001  for 
details  of  the  statistical  methods  and 
procedures  used  to  determine  the 
autocorrelation  values,  as  well  as  a 
detailed  discussion  of  the  minimum 
number  of  observations  needed  to 
obtain  a  reliable  estimate  of  the 
autocorrelation.  Also,  see  Section  13  of 
the  TDD. 

E.  Long-Term  Average,  Variability 
Factors,  and  Limitations  for  Each 
Treatment  Option 

Due  to  routine  variability  in  treated 
effluent,  a  power  plant  that  discharges 
consistently  at  a  level  near  the  values  of 
the  daily  maximum  limitation  or  the 
monthly  average  limitation  may 
experience  frequent  values  exceeding 
the  limitations.  For  this  reason,  EPA 
recommends  that  power  plants  design 
and  operate  the  treatment  system  to 
achieve  the  option  long-term  average  for 
the  model  technology.  Thus,  a  system 
that  is  designed  to  represent  the  BAT 
level  of  control  will  be  capable  of 
complying  with  the  limitations.  The 
table  below  provides  the  proposed  long¬ 
term  average,  variability  factors,  and 
limitations  for  each  of  the  FGD, 
gasification,  and  leachate  treatment 
technology  options.  See  DCN  SE01999 
for  details  of  the  calculation  of  the 
results  presented  in  the  table  below. 


Table  X-1— Proposed  Long-Term  Averages,  Variability  Factors,  and  Effluent  Limitations  for  Each  of  the 
FGD,  Gasification,  and  Leachate  Treatment  Technology  Options 


- r 

Treatment  technology  j 

I 

I 

i 

Pollutant 

Option  LTA 

Daily  variability  | 
factor  j 

Monthly 

variability 

factor 

Daily 

limitation 

Monthly 

limitation 

Chemical  Precipitation  for  j 

Arsenic  (ug/L)  . 

4.483 

1.741 

1.223 

8 

6 

FGD. 

Mercury  (ng/L)  . 

75.404 

3.209 

1.570 

242 

119 

Chemical  Precipitation  and  Bi- 

Arsenic  (ug/L)®  . 

4.483 

1.741 

1.223 

8 

6 

ological  Treatment  for  FGD. 

Mercury  (ng/L)®  . 

75.404 

3.209 

1.570 

242 

119 

Nitrate-nitrite  (mg/L)  . 

0.110 

1.499  j 

1.1-57 

0.17 

0.13 

Selenium  (ug/L) . 

7.455 

2.145 

1.321 

16 

10 

Chemical  Precipitation  and 

Arsenic  (ug/L)  . 

•>4.0 

(^) 

(") 

®4 

(') 

Evaporation  for  FGD. 

Mercury  (ng/L)  . 

17.788 

2.192 

1.338 

39 

24 

Selenium  (ug/L) . 

•’B.O 

(=) 

(") 

5® 

(') 

TDS  (mg/L) . 

14.884 

3.341 

1 .572 

50 

24 

Vapor-Compression  Evapo- 

Arsenic  (ug/L) . 

•>4.0 

(") 

(") 

»4 

(‘) 

ration  for  Gasification. 

Mercury  (ng/L)  . 

1.075 

■  1.632 

1.194 

1.76 

1.29 

Selenium  (ug/L)  . 

146.780 

3.083 

1.545 

453 

227 

TDS  (mg/L) . 

15.209 

2.483 

1.389 

38 

22 

Chemical  Precipitation  for 

Arsenic  (u^L)®  . 

4.483 

1.741 

1.223 

8 

6 

Leachate. 

j  Mercury  (ng/L)®  . 

75.404 

3.209 

1.570 

242 

119 

®  Option  long-term  average,  option  variability  factors,  and  limitations  were  transferred  from  chemical  precipitation  treatment  technology  option. 
•’Long-term  average  is  the  arithmetic  mean  since  all  observations  were  non-detected. 
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<=  All  observations  were  non-detected,  so  the  variability  factors  could  not  be  calculated. 

'‘Limitations  less  than  1.0  are  rounded  up  to  the  next  highest  hundredths  decimal  place.  Limitations  greater  than  1.0  have  been  rounded* up¬ 
ward  to  the  next  highest  integer,  except  for  limitations  for  mercury  based  on  the  vapor-compression  evaporation  treatment  technology  option  for 
gasification  wastewater  which  have  been  rounded  up  to  the  next  highest  hundredths  decimal  place. 

®  Limitation  is  set  equal  to  the  detection  limit. 

’  Monthly  average  limitation  is  not  established  when  the  daily  maximum  limitation  is  based  on  the  detection  limit. 


F.  Engineering  Review  of  Limitations 
and  Standards 

In  conjunction  with  the  statistical 
methods,  EPA  performed  an  engineering 
review  to  verify  that  the  proposed 
limitations  are  reasonable  based  upon 
the  design  and  expected  operation  of  the 
control  technologies.  EPA  performed 
two  types  of  comparisons.  First,  EPA 
compared  the  limitations  to  the  effluent 
data  used  to  develop  the  limitations. 
Second,  EPA  compared  the  limitations 
to  the  influent  data.  Sections  below 
summarize  the  results  of  these 
comparisons.  For  a  detailed  discussion 
of  the  results,  see  Section  13  of  the 
Technical  Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines  and  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (TDD) — EPA  821-R-13. 

1.  Comparison  of  Limitations  to  Effluent 
Data  Used  As  the  Basis  for  the 
Limitations 

As  part  of  its  data  evaluations,  EPA 
compared  the  limitations  to  the  effluent 
values  used  to  calculate  the  limitations. 
This  type  of  comparison  helps  to 
evaluate  how  reasonable  the  proposed 
limitations  may  be  from  an  engineering 
perspective.  As  part  of  this  evaluation, 
for  each  pollutant  proposed  to  be 
regulated  under  a  technology  option, 
EPA  first  compared  the  daily  limitations 
to  the  daily  effluent  values.  EPA  then 
compared  the  monthly  limitations  to  all 
the  effluent  daily  values  in  a  month,  and 
identified  those  months  where  at  least 
one  value  exceeded  the  monthly 
limitations. 

After  thoroughly  evaluating  the 
results  of  the  comparison  between  the 
limitations  and  the  effluent  values  used 
to  calculate  the  limitations  for  each 
treatment  technology  option  for  FGD 
and  gasification  wastewaters,  EPA 
determined  that  the  statistical 
distributional  assumptions  used  to 
develop  the  limitations  are  appropriate 
for  the  data,  and  thus  the  proposed 
limitations  for  each  technology  option 
are  reasonable.  (This  conclusion  is  also 
true  for  the  leachate  limitations  based 
on  the  chemical  precipitation 
technology  since  the  leachate 
limitations  were  transferred  from  the 
FGD  wastewater  technology  option.)  If  a 
plant  properly  designs  and  operates  its 
wastewater  treatment  system  to  achieve 
the  option  long-term  average  for  the 
model  technology  (rather  than  targeting 


performance  at  the  effluent  limits 
themselves),  it  will  be  able  to  comply 
with  the  limitations. 

However,  EPA  notes  that  some  of  the 
daily  effluent  values  for  the  BAT  plants 
used  to  calculate  the  limitations  were 
found  to  exceed  either  the  daily  or 
monthly  average  effluent  limitations. 

See  Section  13.9.1  of  the  TDD  for  a 
detailed  discussion  of  the  comparison  of 
the  limitations  and  the  effluent  values, 
including  a  discussion  of  those  effluent 
values  that  exceed  the  limitations.  EPA 
solicits  comment  on  this  evaluation  and 
EPA’s  conclusion  that  plants  with  a 
properly  designed  and  operating 
treatment  system  would  be  able  to 
comply  with  the  limitations. 

2.  Comparison  of  the  Limitations  to 
Influent  Data 

In  addition  to  comparing  the 
proposed  limitations  to  the  data  used  to 
develop  the  limitations,  EPA  also 
compared  the  value  of  the  proposed 
limitations  to  the  influent  concentration 
values.  This  comparison  helps  evaluate 
whether  the  proposed  limitations  are  set 
at  a  level  that  ensures  that  treatment  of 
the  wastewater  would  be  necessary  to 
meet  the  limitations  and  that  the 
influent  concentrations  were  generally 
well-controlled  by  the  treatment  system. 
In  doing  so,  EPA  confirms  that 
treatment  to  remove  the  regulated 
pollutants  will  take  place. 

For  all  treatment  technology  options 
for  both  FGD  and  gasification 
wastewater,  the  minimum,  average,  and 
maximum  influent  concentration  values 
were  much  higher  than  the  long-term 
average  and  proposed  limitations  (see 
DCN  SE01999).  Thus,  EPA  determined 
that  facilities  would  need  to  treat  the 
wastewater  to  ensure  compliance  with 
the  proposed  limitations  and  that  the 
proposed  rule  would  result  in  removing 
the  regulated  pollutants  and  other 
pollutants  of  concern.  Furthermore,  in 
evaluating  influent  concentrations,  EPA 
found  that  influent  concentrations  were 
generally  well-controlled  by  the 
treatment  system  for  all  plants  with 
model  technology.  In  general,  the 
treatment  systems  adequately  treated 
even  the  extreme  influent  values,  and 
the  high  effluent  values  did  not  appear 
to  be  the  result  of  high  influent 
discharges. 

EPA  expects  that  facilities  will 
comply  with  their  effluent  limitations  at 
all  times.  If  the  exceedance  is  caused  by 


an  upset  condition,  the  facility  would 
have  an  affirmative  defense  to  an 
enforcement  action  if  the  requirements 
of  40  CFR  1 22.41  (n)  are  met.  If  an 
exceedance  is  caused  by  a  design  or 
operational  deficiency,  then  EPA  has 
determined  that  the  facility’s 
performance  does  not  represent  the 
appropriate  level  of  control.  For  these 
proposed  limitations,  EPA  has 
determined  that  such  exceedances  can 
be  controlled  by  diligent  process  and 
wastewater  treatment  system 
operational  practices  such  as  frequent 
inspection  and  repair  of  equipment,  use 
of  back-up  systems,  and  operator 
training  and  performance  evaluations. 
Additionally,  some  facilities  may  need 
to  upgrade  or  replace  existing  treatment 
systems  to  ensure  that  the  treatment 
system  is  designed  to  achieve 
performance  to  target  the  effluent 
-concentrations  at  the  option  long-term 
average.  This  is  consistent  with  EPA’s 
costing  approach  for  the  ELG  technology 
options  and  its  engineering  judgment 
developed  over  years  of  evaluating 
wastewater  treatment  processes  for 
power  plants  and  other  industrial 
sectors.  EPA  recognizes  that,  as  a  result 
of  the  proposed  rule,  some  dischargers, 
including  those  that  are  operating 
technologies  representing  the  “best 
available’’  technology,  may  need  to 
improve  their  treatment  systems, 
process  controls,  and/or  treatment 
system  operations  in  order  to 
consistently  meet  the  effluent 
limitations.  EPA  believes  that  this  is 
consistent  with  the  Clean  Water  Act, 
which  requires  that  discharge 
limitations  reflect  the  best  available 
technology  economically  achievable  or 
the  best  available  demonstrated  control 
technology. 

XI.  Economic  Impact  and  Social  Cost 
Analysis 

A.  Introduction 

EPA  assessed  the  social  costs  and  the 
projected  economic  impacts  of  the  eight 
regulatory  options  described  in  this  , 
proposal  (see  Section  VIII  for  a 
description  of  the  options).  This  section 
provides  an  overview  of  the 
methodology  EPA  used  to  assess  the 
social  costs  (or  costs  from  the  viewpoint 
of  society  rather  than  the  regulated 
entity)  and  the  economic  impacts  of  the 
proposed  ELGs  and  summarizes  the 
results  of  these  analyses.  The  Regulatory 
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Impact  Analysis  for  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Steam  Electric  Power  Generating 
Point  Source  Category  (RIA) — EPA  821- 
R-1 3-005  and  Benefits  and  Cost 
Analysis  for  the  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Steam  Electric  Power  Generating 
Point  Source  Category  (BCA) — EPA 
82 1-R-l 3-004  reports  available  in  the 
record  for  the  rulemaking  provide  more 
details  on  these  analyses,  including 
discussion  of  uncertainties  and 
limitations. 

EPA  estimated  the  costs  to  electric 
power  producers — which  include  steam 
electric  plants  owned  by  investor- 
owned  utilities,  municipalities,  states, 
federal  authorities,  cooperatives,  and 
nonutilities,  whose  primary  business  is 
electric  power  generation  or  related 
electric  power  services — of  complying 
with  the  proposed  ELGs.  As  described 
in  Section  VI  of  this  preamble,  EPA 
estimated  that  1,079  power  plants 
operated  at  least  one  steam  electric 
generating  unit  subject  to  the  ELGs  in 
2009.  EPA  evaluated  the  costs  and 
associated  impacts  of  this  proposal  on 
these  existing  plants,  and  on  new  units 
that  may  be  subject  to  the  proposed 
revisions  to  the  ELGs  in  the  future. 
Plants  that  EPA  estimates  would  incur 
compliance  costs  as  a  result  of  the 
proposed  revisions  to  the  ELGs  are  a 
subset  of  the  1,079  steam  electric  power 
plants.®'* 

B.  Annualized  Compliance  Costs 

EPA’s  analyses  of  costs  and  economic 
impacts  use  the  plant-level  costs 
described  in  Section  IX  of  this 
preamble.  As  described  in  that  section, 
EPA  developed  plant-specific 
compliance  costs  for  plants  that 
generate  a  wastestream  for  which  EPA 
evaluated  new  limitations  and 
standards.  Plant-specific  compliance 
costs  were  developed  for  those  plants 
for  which  EPA  obtained  detailed 
technical  data  through  the  industry 
survey.  These  costs  consist  of  two 
principal  components:  initial  planning 
and  capital  costs;  and  recurring 
operating  and  maintenance  costs,  which 
occur  annually  or  according  to  a 
specified  frequency  (e.g.,  every  3  years, 

5  years,  6  years,  or  10  years).  EPA 


As  discussed  in  Section  VIII.  EPA  is  proposing 
different  effluent  limits  for  existing  oil-fired 
generating  units  and  units  with  a  capacity  of  50 
MW  or  less.  Because  this  proposed  rule  would  set 
BAT  equal  to  BPT  limits,  EPA  accordingly  did  not 
estimate  incremental  costs  for  these  units  as  a  result 
of  this  proposed  rule.  Many  plants  are  comprised 
of  multiple  units,  and  as  such,  there  may  be  costs 
associated  with  some  but  not  all  units  at  a  plant. 
The  plants  may  incur  costs  for  other,  larger  units, 
however,  if  any  such  units  are  also  present;  EPA’s 
analysis  includes  costs  for  these  larger  units. 


applied  survey  weights  to  obtain  costs 
for  all  1,079  steam  electric  plants.  Since 
all  plants  incurring  non-zero  costs  have 
a  sample  weight  of  1,  the  sum  of  costs 
for  the  surveyed  plants  also  represents 
the  total  costs  for  the  entire  universe  of 
1,079  plants. 

EPA  restated  compliance  costs, 
accounting  for  the  specific  years  in 
which  each  plant  is  assumed  to 
undertake  compliance-related  activities 
and  in  2010  dollars,  using  Construction 
Cost  Index  (CGI)  from  McGraw  Hill 
Construction,  the  Employment  Cost 
Index  (ECI)  published  by  the  Bureau  of 
Labor  Statistics,  and  the  Gross  Domestic 
Product  (GDP)  deflator  index  published 
by  the  U.S.  Bureau  of  Economic 
Analysis  (BEA).  EPA  used  2010  dollars 
based  on  data  available  at  the  time  the 
analysis  was  developed.  As  a  result,  all 
dollar  values  reported  in  this  analysis 
are  in  constant  2010  dollars. 

EPA  annualized  the  stream  of  future 
costs  using  7  percent.  The  rate  of  7 
percent  is  used  in  the  cost  impact 
analysis  as  an  estimate  of  the 
opportunity  cost  of  capital. 

EPA  annualized  one-time  costs  and 
costs  recurring  on  other  than  an  annual 
basis  over  a  specific  useful  life, 
implementation,  and/or  event 
recurrence  period,  using  a  rate  of  7 
percent.  For  capital  costs  and  initial 
one-time  costs,  EPA  used  20  years.  For 
O&M  costs  incurred  at  intervals  greater 
than  one  year,  EPA  used  the  interval  as 
the  annualization  period  (i.e.,  3  years,  5 
years,  6  years,  10  years).  EPA  added 
annualized  capital,  initial  one-time 
costs,  and  the  non-annual  portion  of 
O&M  costs  to  annual  O&M  costs  to 
derive  total  annualized  compliance 
costs,  where  all  costs  are  expressed  on 
an  equivalent  constantly  recurring 
annual  cost  basis. 

EPA  uses  pre-  and/or  after-tax 
compliance  costs  in  different  analyses, 
depending  on  the  concept  appropriate 
to  each  analysis  (e.g.,  cost-to-revenue 
screening-level  analyses  discussed  in 
Section  XI.D  are  conducted  using  after¬ 
tax  compliance  costs,  whereas  social 
costs  discussed  in  Section  XI.C  are 
calculated  using  pre-tax  costs).  For  the 
assessment  of  compliance  costs,  EPA 
considered  costs  on  both  a  pre-tax  and 
after-tax  basis.  Pre-tax  costs  provide 
insight  on  the  total  expenditure  as 
incurred.  After-tax  costs  are  a  more 
meaningful  measure  of  compliance 
impact  on  privately  owned  for-profit 
plants,  and  incorporate  approximate 
capital  depreciation  and  other  relevant 
tax  treatments  in  the  analysis.  EPA 
calculated  the  after-tax  value  of 
compliance  costs  by  applying  combined 
federal  and  State  tax  rates  to  the  pre-tax 
cost  values  for  privately  owned  for- 


profit  ^ants.  For  this  adjustment,  EPA 
used  State  corporate  rates  from  the 
Federation  of  Tax  Administrators 
{http://ivvm'.taxadmin.org/)  combined 
with  federal  corporate  tax  rate  schedules 
from  the  Department  of  the  Treasury, 
Internal  Revenue  Service. 

Table  XI-1  presents  the  total 
annualized  compliance  costs  of  the 
regulatory  options  on  existing  plants, 
estimated  on  a  pre-tax  and  after-tax 
base.  The  table  lists  the  eight  options  in 
order  of  increasing  total  annualized 
compliance  costs.  As  shown  in  the 
table,  after-tax  annualized  compliance 
costs  range  between  $108.4  million  and 
$1.55  billion  for  Options  3a  and  5, 
respectively,  with  the  preferred  BAT 
and  PSES  options  estimated  to  have 
annualized  industry-wide  after-tax  costs 
of  $108.4  million,  $182.2  million, 

$389.0  million,  $635.7  million  (after¬ 
tax),  respectively  for  Options3a,  3b,  3, 
and  4a.  The  costs  shown  in  Table  XI- 
1  do  not  reflect  the  compliance  costs  for 
new  sources. 


Table  Xl-1— Total  Annualized 
Compliance  Costs 

[In  millions,  2010$) 


7%  Discount  rate 

Pre-tax 

After-tax 

Option  3a  . 

$168.1 

$108.4 

Option  3b  . 

264.6 

182.2 

Option  1  . 

265.9 

190.6 

Option  2  . 

393.3 

280.6 

Option  3  . 

561.3 

389.0 

Option  4a  . 

947.8 

635.7 

Option  4  . 

1 ,373.2 

916.9 

Option  5  . 

2,277.3 

1,547.9 

The  compliance  costs  above  account 
for  unit  retirements,  repowerings  and 
conversions  that  have  been  announced 
by  companies  and  are  scheduled  to 
occur  by  2014,  based  on  information 
obtained  by  EPA  as  of  August  2012.  But 
they  do  not  reflect  additional  planned 
unit  retirements,  repowerings,  and 
conversions  that  have  been  announced 
since  August  2012,  nor  do  they  reflect 
announced  retirements,  repowerings, 
and  conversions  that  are  scheduled  to 
occur  by  2022.  (See  DCN  SE02033, 
“Changes  to  Industry  Profile  for  Steam 
Electric  Generating  Units  Updates”). 
EPA  estimates  that  accounting  for  these 
changes  would  reduce  total  annualized 
compliance  costs.  For  example,  EPA 
estimated  that  total  pre-tax  annualized 
compliance  costs  for  Option  3  would  go 
from  $561.3  million  to  $532.8  rriillion  (5 
percent  reduction),  whereas  costs  for 
Option  4  would  go  from  $1,373.2 
million  to  $1,252.9  million  (9  percent 
reduction). 
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C.  Social  Costs 

Social  costs  are  the  costs  of  the  rule 
from  the  viewpoint  of  society  as  a 
whole,  rather  than  regulated  facilities. 

In  calculating  social  costs,  EPA 
tabulated  the  pre-tax  costs  in-  the  year 
when  they  are  incurred.  EPA  assumed 
that  all  plants  subject  to  the  proposed 
regulation  that  would  need  to  upgrade 
their  systems  would  install  control 
technologies  over  a  five-year  period 
beginning  in  2017.  This  accounts  for  the 
time  plants  would  have  to  implement 
control  technologies,  as  described  in 
Section  XVI.  For  the  purpose  of  the 
economic  analyses,  EPA  assumed  that 
plants  would  implement  control 
technologies  3  years  after  the  renewal  of 
their  individual  NPDES  permit, 
following  the  promulgation  year,  with 
NPDES  permits  assumed  to  be  renewed 
on  time,  following  a  5-year  cycle.®^ 

EPA  performed  the  social  cost 
analysis  over  a  24-year  analysis  period, 
which  combines  the  length  of  the  period 
during  which  plants  are  expected  to 
install  the  control  technologies  (five- 
year  period  beginning  in  2017)  and  the 
useful  life  of  the  longest-lived 
compliance  technology  installed  at  any 
facility  (20  years).  Under  this 
framework,  the  last  year  for  which  costs 
(and  benefits)  were  tallied  in  the 
analysis  is  2040.  EPA  calculated  social 
cost  of  the  eight  regulatory  options  for 
existing  steam  electric  power  plants 
using  a  3  percent  discount  rate.  EPA 
also  calculated  social  costs  using  an 
alternative  discount  rate  of  7  percent.®® 
For  the  analysis  of  social  costs,  EPA 
discounted  all  costs  to  the  beginning  of 
2014,  which  is  the  expected 
promulgation  year  for  the  proposed  rule. 

As  described  in  Section  XVII. B,  EPA 
does  not  believe  the  proposed  rule 
would  lead  to  additional  costs  to 
permitting  authorities.  Consequently, 
the  only  category  of  costs  necessary  to 
calculate  social  costs  are  compliance 
costs;  social  costs  differ  from  pre-tax 
compliance  costs  due  to  timing  of  costs 
and  discounting  using  a  societal 
discount  rate. 


These  assumed  technology  installation  years  do 
not  necessarily  correspond  to  the  actual  years  in 
which  individual  facilities  would  be  required  to 
meet  the  effluent  limits  or  standards  as  specified  in 
their  permit,  but  is  a  reasonable  distribution  of 
installation  years  for  the  aggregate  set  of  steam 
electric  plants  incurring  compliance  costs.  These 
assumptions  reflect  the  approximate  years  in  which 
technology  installation  would  reasonably  be 
expected  to  occur,  assuming  that  expiring  permits 
are  renewed  exactly  on  the  5-year  mark.  Note  that 
EPA  also  analyzed  the  effects  of  other  technology 
installation  j>eriods.  The  results  of  these  analyses 
are  detailed  in  Appendix  B  of  the  RIA  report. 

These  discount  rate  values  follow  guidance 
from  the  Office  of  Management  and  Budget  (OMB) 
regulatory  analysis  guidance  document.  Circular  A- 
4  (OMB,  2003). 


Table  XI-2  presents  the  total 
annualized  social  co.st  of  the  regulatory 
options  on  existing  plants,  calculated 
using  3  percent  and  7  percent  discount 
rates.  The  table  lists  the  eight  options  in 
order  of  increasing  total  social  costs 
calculated  using  a  3  percent  discount 
rate. 


Table  XI-2— Total  Annualized 
Social  Costs 

[In  millions,  2010$) 


Regulatory  | 
option 

3%  Discount 
rate 

7%  Discount 
rate 

Option  3a  . 

$185.2 

$164.5 

Option  1  . 

268.3 

259.2 

Option  3b  . 

281.4 

257.2 

Option  2  . 

386.8 

380.8 

Option  3  . 

572.0 

545.3 

Option  4a  . 

954.1 

914.7 

Option  4  . 

1,381.2 

1,323.2 

Option  5  . 

2,328.8 

2,209.4 

At  3  percent  discount  rate,  total 
annualized  social  costs  for  existing 
plants  vary  from  $185.2  million  under 
Option  3a  to  $2.3  billion  under  Option 
5,  with  the  preferred  BAT  and  PSES 
options  having  total  annualized  social 
costs  of  $185.2  million,  $281.4  million. 
$572.0  million,  and  $954.1  million, 
respectively  for  Options  3a,  3b,  3  and 
4a.  The  values  presented  in  Table  XI-2 
for  the  7  percent  discount  rate  are 
slightly  lower  than  the  comparable 
values  (pre-tax)  presented  in  Table  XI- 
1  due  to  the  timing  of  compliance 
expenditures  (e.g.,  $545.3  million  versus 
$561.3  million,  for  Option  3). 

These  social  costs  do  not  reflect 
anticipated  unit  retirements  and 
conversions  anticipated  through  2024. 

As  noted  in  the  previous  Section,  EPA 
anticipates  that  these  changes  would 
reduce  total  compliance  costs  incurred 
by  the  Steam  Electric  power  industry, 
and  therefore  reduce  the  social  costs  of 
this  action. 

D.  Economic  Impacts 

EPA  assessed  the  economic  impacts  of 
the  regulatory  options  in  two  ways:  (1) 

A  screening-level  assessment  of  the 
impact  of  compliance  costs  on  existing 
plants  and  the  entities  that  own  those 
plants,  based  on  comparison  of 
compliance  costs  to  plant  and  entity 
revenue;  and  (2)  an  assessment  of  the 
impact  of  the  proposed  regulatory 
options  for  both  existing  and  new  plants 
within  the  context  of  the  broader 
electricity  market,  which  includes  an 
assessment  of  incremental  plant 
closures  attributable  to  the  proposed 
ELGs.  EPA  used  the  results  of  the 
screening-level  assessment  to  inform  the 
selection  of  regulatory  options  to  be 
analyzed  using  the  second  approach. 


The  following  sections  summarize  the 
methods  and  findings  for  these  analyses. 

1.  Screening- Level  Assessment  of 
Impacts  on  Existing  Plants  and  Parent 
Entities  Incurring  Compliance  Costs 
Associated  With  This  Proposed  Rule 

EPA  conducted  a  screening-level 
analysis  of  the  rule’s  potential  impact  to 
existing  steam  electric  plants  and  parent 
entities  based  on  cost-to-revenue  ratios. 
For  each  of  the  two  levels  of  analysis 
(plant  and  parent  entity),  the  Agency 
assumed,  for  analytic  convenience  and 
as  a  worst-case  scenario,  that  none  of 
the  compliance  costs  would  be  passed 
onto  consumers  through  electricity  rate 
increases  and  would  instead  be 
absorbed  by  complying  plants  and  their 
parent  entities.  In  performing  these  and 
other  impact  analyses,  EPA  used  the 
survey  weights  to  extrapolate  impacts 
assessed  initially  for  a  sample  of  plants 
to  all  1,079  steam  electric  plants  and  to 
their  respective  owning  parent  entities. 

a.  Cost-to-Revenue  Analysis  for  Plants 
Incurring  Compliance  Costs  Associated 
with  this  Proposed  Rule 

EPA  calculated  the  annualized  after¬ 
tax  compliance  costs  of  the  regulatory 
options  as  a  percent  of  baseline  annual 
revenues.®^  Revenue  estimates  used  in 
this  analysis  were  developed  using 
Energy  Information  Administration 
(EIA)  data.  (See  Chapter  4  of  the  RIA 
report  for  a  more  detailed  discussion  of 
the  methodology  used  for  the  plant-level 
cost-to-revenue  analysis).®® 

Table  XI-3  summarizes  the  screening- 
level  plant-level  cost-to-revenue 
analysis  results  for  the  eight  main 
regulatory  options.  EPA  estimates  that 
the  vast  majority  of  plants  subject  to  the 
proposed  ELCs  will  incur  annualized 
costs  amounting  to  less  than  1  percent  • 
of  revenue  for  all  eight  regulatory 
options  (887  to  1,051  plants,  or  82  to  97 
percent  of  the  total  1,079  .steam  electric 
plants).  A  significant  share  of  these 
plants  incur  no  compliance  costs.  For 
the  preferred  BAT  and  PSES  options 
(Options  3a,  3b,  3  and  4a),  92  percent 
to  97  percent  of  steam  electric  plants 
have  estimated  costs  that  are  less  than 
1  percent  of  revenue.  The  number  of 
plants  with  ratios  between  1  percent 
and  3  percent,  and  above  3  percent. 


For  private,  tax-paying  entities,  after-tax  costs 
are  a  more  relevant  measure  of  potential  cost 
burden  than  pre-tax  costs.  For  non  tax-paying 
entities  (e.g..  State  government  and  municipality 
owners  of  affected  plants),  the  estimated  costs  used 
in  this  calculation  include  no  adjustment  for  taxes. 

•‘“To  develop  the  average  of  year-by-year  revenue 
values  over  the  data  years,  EPA  set  aside  from  the 
averaging  calculation,  revenue  values  for  years  that 
are  substantially  lower  than  the  otherwise  “steady 
state  average” — e.g.,  because  of  a  generating  unit 
being  out  of  service  for  an  extended  period. 
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generally  rises  when  moving  from  3  and  4a),  two  to  six  percent  of  plants  to  two  percent  have  ratios  above  3 

Option  3a  to  Option  5.  For  the  preferred  have  cost-to-revenue  ratios  between  1  percent. 

BAT  and  PSES  options  (Options  3a,  3b,  and  3  percent  and  less  than  one  percent 

Table  X 1-3— Plant-Level  Cost-to-Revenue  Analysis  Results  by  Regulatory  Option  ^ 


Option 

No  data  on 
revenue 

Number  of  plants  with  cost-to-revenue  ratio  of 

0% 

0-1% 

1-3% 

>3% 

Option  3a  . 

5 

1,008 

43 

22 

1 

Option  3b  . 

5 

994 

54 

24 

2 

Option  1  . 

5 

959 

93 

17 

5 

Ojstion  2  . 

5 

959 

86 

18 

11 

Option  3  . 

5 

920 

102 

38 

14 

Option  4a  . 

5 

875 

114 

65 

20 

Option  4  . 

5 

798 

111 

117 

48 

Option  5  . 

5 

798 

89 

115 

72 

®This  analysis  makes  a  counterfactual,  conservative  assumption  of  zero  cost  pass-through.  Plant  counts  are  weighted  estimates. 
^  EIA  does  not  report  necessary  data  to  estimate  revenue  for  5  plants. 


b.  Parent  Entity-Level  Cost-to-Revenue 
Analysis 

EPA  also  assessed  the  economic 
impact  of  the  eight  regulatory  options  at 
the  parent  entity-level.  The  screening- 
level  cost-to-revenue  analysis  at  the 
parent  entity  level  provides  insight  on 
the  impact  of  compliance  requirements 
on  those  entities  that  own  more  than 
one  plant  incurring  compliance  costs 
associated  with  this  proposed  rule.  For 
this  analysis,  EPA  identified  the 
domestic  parent  entity  of  each  plant  and 
obtained  the  entity’s  revenue  from  the 
industry  survey  or  from  publicly 
available  data  sources.  In  this  analysis. 


the  domestic  parent  entity  associated 
with  any  given  plant  is  defined  as  that 
entity  that  has  the  largest  ownership 
share  in  the  plant. 

For  each  parent  entity,  EPA  compared 
the  total  annualized  after-tax 
compliance  costs,  as  of  2014,  and  the 
identified  parent  entity’s  total  revenue 
(see  Chapter  4  of  the  RIA  report  for 
details).  The  total  parent-level 
annualized  after-tax  compliance  costs 
represent  total  costs  for  all  steam 
electric  plants  in  which  the  entity  is  the 
majority  owner. 

Compliance  costs  for  the  regulatory 
options  were  developed  based  on 
surveyed  plants  (see  Section  XI.D.l.a). 


For  the  parent  entity-level  analysis,  EPA 
considered  two  approximate  bounding 
cases  to  analyze  the  owners  of  all  1,079 
steam  electric  plants,  based  on  the 
survey  weights  developed  from  the 
industry  survey.  These  cases,  which  are 
described  in  more  detail  in  Chapter  4  of 
the  RIA,  provide  a  range  of  estimates  for 
the  number  of  entities  incurring 
compliance  costs  and  the  costs  incurred 
by  any  entity  owning  a  steam  electric 
plant. 

Table  XI-4  summarizes  the  results  of 
the  entity-level  analysis  for  the  two 
analytic  cases  and  the  eight  regulatory 
options. 


Table  XI^— Parent  Entity-Level  After-Tax  Annual  Compliance  Costs  as  a  Percentage  of  Revenue  ^ 


Not  analyzed 
due  to  lack  of 

1  Total 

revenue 

Option 

number 
of  entities 

information 

1 

#  % 

Number  and  percentage  with  after  tax  annual  compliance  costs/ 
annual  revenue  of: 

0% 

0-1% 

1-3% 

_ 

3%  or 
Greater 

o/  . 

/o 

#  1  % 

# 

% 

# 

% 

Case  1 :  Lower-bound  estimate  of  number  of  entities  owning  steam  electric  plants;  upper  bound  estimate  of  total  compliance  costs  that 

an  entity  may  incur 


Option  3a . 

243 

14 

6 

205 

84 

22 

9 

2 

1 

0 

0 

Option  3b . 

243 

14 

6 

201 

83 

26 

11 

2 

1 

0 

0 

Option  1  . 

243 

14 

6 

173 

71 

51 

21 

1 

<1 

4 

2 

Option  2 . 

243 

14 

6 

173 

71 

46 

19 

6 

2 

4 

2 

Option  3 . 

243 

14 

6 

168 

69 

49 

20 

7 

3 

5 

2 

Option  4a . 

243 

14 

6 

157 

65 

55 

23 

11 

5 

6 

2 

Option  4 . 

243 

14 

6 

137 

56 

64 

26 

21 

9 

7 

3 

Option  5 . 

243 

14 

. 

137 

L___56 

57 

_ 

23 

20 

8 

6 

Case  2:  Upper-bound  estimate  of  number  of  entities  owning  steam  electric  plants;  lower  bound  estimate  of  total  compliance  costs  that 
..  an  entity  may  incur 


Option  3a . 

507 

30 

6 

453  1 

89  I 

22 

4 

2 

<1 

0 

0 

Option  3b . 

507 

30 

6 

449  i 

89  1 

26 

5 

2 

<1 

0 

0 

Option  1  . 

507 

30 

6 

421  ! 

83  1 

51 

10 

1 

<1 

4 

1 

Option  2 . 

507 

30 

6 

421  j 

83 

46 

9 

6 

1 

4 

1 

Option  3 . 

507 

30 

6 

416 

82 

49 

10 

7 

1 

5 

1 

Option  4a . 

507 

30 

6 

405 

80 

55 

11 

11 

2 

6 

1 

Option  4 . 

507 

30 

6 

385 

1  76 

64 

13 

21 

4 

7 

1 

Option  5 . 

507 

30 

6 

385 

76  ■ 

1 _ 

1  57 

11 

20 

4 

15 

3 

#  equals  the  number  of  entities. 
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®This  analysis  makes  a  counterfactual,  conservative  assumption  of  zero  cost  pass-through. 


The  cost-to-revenue  ratios  provide 
screening-level  indicators  of  potential 
economic  impacts.  Entities  incurring 
costs  below  1  percent  of  revenue  are 
unlikely  to  face  economic  impacts, 
while  entities  with  costs  between  1 
percent  and  3  percent  of  revenue  have 
a  higher  chance  of  facing  economic 
impacts,  and  entities  incurring  costs 
above  3  percent  of  revenue  have  a  still 
higher  probability  of  economic  impacts. 
As  presented  in  Table  Xl-4,  EPA 
estimated  that  the  number  of  entities 
owning  steam  electric  plants  ranges 
from  243  (lower  bound  estimate)  to  507 
(upper  bound  estimate),  depending  on 
the  assumed  ownership  structure  of 
plants  not  surveyed.  Under  the  lower- 
bound  case,  EPA  estimates  that  the  vast 
majority  of  parent  entities  will  incur 
annualized  costs  of  less  than  1  percent 
of  revenues  under  all  eight  analyzed 
regulatory  Options  (the  shares  are  93, 

93,  89,  and  87  percent  under  Options 
3a,  3  and  4a,  respectively).  These 
observations  also  hold  true  under  the 
upper  bound  case;  an  estimated  94,  94, 
92,  and  91  percent  of  parent  entities 
incur  annualized  costs  of  less  than  1 
percent  of  revenue,  for  Options  3a,  3b, 

3  and  4a,  respectively. 

Overall,  this  screening-level  analysis 
shows  that  the  entity-level  compliance 
costs  are  low  in  comparison  to  the 
entity-level  revenues;  very  few  entities 
are  likely  to  face  economic  impacts  at 
any  level  for  any  of  the  four  preferred 
BAT  and  PSES  options  (Options  3a,  3b, 

3  and  4a). 

2.  Assessment  of  the  Impacts  in  the 
Context  of  Electricity  Markets 

In  analyzing  the  impacts  of  regulatory 
actions  affecting  the  electric  power 
sector,  EPA  has  used  the  Integrated 
Planning  Model  (IPM),  a  comprehensive 
electricity  market  optimization  model 
that  cart  evaluate  such  impacts  within 
the  context  of  regional  and  national 
electricity  markets.  The  model  is 
designed  to  evaluate  the  effects  of 
changes  in  production  costs  at  the  level 
of  the  individual  generating  unit,  on  the 
total  cost  of  electricity  supply,  subject  to 
specified  demand  and  emissions 
constraints.  To  assess  facility  and 
market-level  effects  of  these  proposed 
ELGs,  EPA  used  an  updated  version  of 
this  same  analytic  system:  Integrated 
Planning  Model  Version  4.10  MATS 
(IPM  V4.10). 

Use  of  a  comprehensive,  market 
analysis  system  is  important  in 
assessing  the  potential  impact  of  the 
regulatory  options  because  of  the 
interdependence  of  electricity 


generating  units  in  supplying  power  to 
the  electric  transmission  grid.  Increases 
in  electricity  production  costs  at  some 
plants  can  have  a  range  of  broader 
market  impacts  affecting  other  plants, 
including  the  likelihood  that  various 
plants  are  dispatched,  on  average. 

IPM  V4.10  provides  outputs  for  the 
North  American  Electric  Reliability 
Corporation  (NERC)  regions  that  lie 
within  the  continental  United  States. 

IPM  V4.10  does  not  analyze  electric 
power  operations  in  Alaska  and  Hawaii 
because  these  states’  electric  power 
operations  are  not  connected  to  the 
continental  U.S.  power  grid.  However, 
none  of  the  steam  electric  plants  that  are 
estimated  to  incur  compliance  costs 
associated  with  this  proposal  are  located 
in  these  two  regions. 

IPM  V4.10  is  based  on  an  inventory  of 
U.S.  utility-  and  non-utility-owned 
boilers  and  generators  that  provide 
power  to  the  integrated  electric 
transmission  grid,  as  recorded  in  EIA 
860  (2006) and  EIA  767  (2005) 
databases.®^  The  IPM  baseline  universe 
of  plants  includes  nearly  all  of  the  steam 
electric  plants  that  could  be  subject  to 
the  proposed  ELGs  and  are  estimated  to 
incur  compliance  costs. IPM  Version 
4.10  embeds  a  baseline  energy  demand 
forecast  that  is  derived  from  DOE’s 
Annual  Energy  Outlook  2010 
(AEO2010).  IPM  V4.10  also  incorporates 
in  its  analytic  baseline  the  expected 
compliance  response  to  existing 
regulatory  requirements  for  the 
following  promulgated  air  regulations 
affecting  tbe  power  sector:  the  final 
Mercury  and  Air  Toxics  Standards 
(MATS)  rule;  the  final  Cross-State  Air 
Pollution  Rule  (CSAPR)  regulatory 


®®ln  some  instances,  plant  information  has  been 
updated  to  reflect  known  material  changes  in  a 
plant’s  generating  capacity  since  2006. 

^"The  IPM  plant  universe  excludes  two  steam 
electric  plants  estimated  to  incur  compliance  costs 
under  the  proposed  ELG  scenarios  EPA  analyzed  in 
IPM.  See  Chapter  5  of  the  RIA  report  for  more 
details. 

EPA’s  Cross-State  Air  Pollution  Rule  (CSAPR) 
was  promulgated  to  replace  EPA’s  Clean  Air 
Interstate  Rule  (CAIR),  which  had  been  remanded 
to  EPA  in  2008.  However,  on  December  30,  2011, 
the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit  stayed 
CSAPR  pending  judicial  review  and  left  CAIR  in 
place.  On  August  21,  2012  the  Court  issued  an 
opinion  vacating  CSAPR  and  again  leaving  CAIR  in 
place  pending  development  of  a  valid  replacement. 
On  March  29,  2013,  the  United  States  filed  a 
petition  asking  the  Supreme  Court  to  review  the 
D.C.  Circuit’s  opinion.  Nevertheless,  as  explained 
above,  CAIR  remains  in  effect  at  this  time.  In  light 
of  the  continuing  uncertainty  on  CAIR  and  CSAPR. 
EPA  does  not  believe  it  would  be  appropriate  or 
possible  at  this  time  to  adjust  emis.sion  projections 
on  the  basis  of  speculative  alternative  emission 
reduction  requirements  in  2020.  EPA  expects  that 
the  decision  vacating  CSAPR  and  leaving  CAIR  in 


SO2  emission  rates  arising  from  State 
Implementation  Plans  (SIP);  Title  IV  of 
the  Glean  Air  Act  Amendments;  NOx 
SIP  Call  trading  program;  Clean  Air  Act 
Reasonable  Available  Control 
Technology  requirements  and  Title  IV 
unit  specific  rate  limits  for  NOx;  the 
Regional  Greenhouse  Gas  Initiative; 
Renewable  Portfolio  Standards;  New 
Source  Review  Settlements;  and  several 
state-level  regulations  affecting 
emissions  of  SO2.  NOx,  and  mercury 
that  are  already  in  place  or  expected  to 
come  into  force  by  2017. 

In  contrast  to  the  screening-level 
analyses,  which  are  static  analyses  and 
do  not  account  for  interdependence  of 
electric  generating  units  in  supplying 
power  to  the  electric  transmission  grid, 
IPM  accounts  for  potential  changes  in 
the  generation  profile  of  steam  electric 
and  other  units  and  consequent  changes 
in  market-level  generation  costs,  as  the 
electric  power  market  responds  to 
higher  generation  costs  for  steam 
electric  units  due  to  the  proposed  ELGs. 
1PM  is  also  dynamic  in  that  it  is  capable 
of  using  forecasts  of  future  conditions  to 
make  decisions  for  the  present. 
Additionally,  in  contrast  to  the 
screening-level  analyses  in  which  EPA 
assumed  no  pass  through  of  compliance 
costs,  IPM  depicts  production  activity  in 
wholesale  electricity  markets  where 
some  recovery  of  compliance  costs 
through  increased  electricity  prices  is 
possible  but  not  guaranteed. 

In  performing  analyses  based  on  1PM 
V4.10,  EPA  used  as  its  baseline — i.e., 
reflecting  the  world  without  this 
proposed  regulation — a  projection  of 
electricity  markets  and  facility 
operations  over  the  period  from  the 
expected  promulgation  year,  2014, 
through  2030.  As  discussed  above,  this 
baseline  accounts  for  compliance  with 
the  recently  promulgated  federal  air 
rules. 

As  discussed  in  greater  detail  in 
Appendix  C  of  the  RIA,  IPM  generates 
least-cost  resource  dispatch  decisions 
based  on  user-specified  constraints  such 
as  environmental,  demand,  and  other 
operational  constraints.  In  analyzing  the 
proposed  ELGs,  EPA  specified 
additional  fixed  and  variable  costs  that 
are  expected  to  be  incurred  by  specific 
steam  electric  plants  and  generating 
units  to  comply  with  the  proposed 
ELGs.  EPA  then  ran  IPM  including  these 
additional  costs  to  determine  the 
dispatch  of  electricity  generating  units 
that  would  meet  projected  demand  at 


place  has  a  minimal  effect  on  the  results  of  the 
analysis  conducted  in  support  of  the  proposed 
ELGs. 
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the  lowest  costs,  subject  to  the  same 
constraints  as  those  present  in  the 
analysis  baseline.  The  least-cost 
dispatch  solution  for  meeting  electricity 
supply  may  change  as  the  result  of  the 
changes  in  fixed  and  variable  costs  at 
the  level  of  the  individual  plant  and 
generating  unit,  which  EPA  estimates 
would  occur  as  a  result  of  the  proposed 
ELGs.  These  estimated  changes  in  plant- 
and  unit-specific  production  levels  and 
costs — and,  in  turn,  changes  in  total 
electric  power  sector  costs  and 
production  profile — are  key  data 
elements  in  evaluating  the  expected 
national  and  regional  effects  of  the 
proposed  ELGs. 

EPA  used  the  screening-level  analyses 
described  above  to  inform  the  selection 
of  regulatory  options  to  be  analyzed 
using  IPM.  In  allocating  resources  to 
analytical  effort,  EPA  chose  to  run  IPM 
in  a  phased  approach,  starting  with 
Option  3  and  then  Option  4,  with  the 
notion  to  proceed  if  additional  model 
runs  were  warranted. 

EPA  first  analyzed  a  scenario 
developed  based  on  Option  3  but  where 
the  total  compliance  costs  and  the  set  of 
existing  plants  that  are  assigned  costs 
varied  slightly  from  those  in  the  Option 
3  discussed  in  other  parts  of  this 
preamble.72  Thus,  the  Option  3  scenario 
analyzed  using  IPM  and  discussed 
below  did  not  include  small  changes  to 
the  timing  of  some  O&M  costs  and  to  the 
set  of  plants  assigned  compliance  costs 
for  this  option.  Because  of  these  changes 
and  the  need  to  protect  data  claimed  as 
CBI  by  plant  owners,  total  compliance 
costs  for  Option  3  as  analyzed  in  IPM 
are  approximately  10  percent  lower  than 
for  the  proposed  Option  3  discussed  in 
the  rest  of  this  document.  EPA  also 
analyzed  a  scenario  in  IPM  that 
corresponds  to  BAT  and  PSES  Option  4 
,  discussed  elsewhere  in  this  notice. ^3 
Both  scenarios  analyzed  in  IPM 
included  NSPS  and  PSNS  compliance 
costs  for  new  coal  generation,  based  on 
the  preferred  Option  4  for  new  sources. 


The  costs  as  analyzed  in  IPM  differ  slightly 
from  those  used  in  the  non-lPM  analyses.  For  more 
details  on  these  differences,  see  Chapter  5  of  the 
RIA  report.  Note  that  the  scenario  assigns 
compliance  costs  for  existing  plants  based  on 
Option  3,  and  compliance  costs  for  new  capacity 
projected  in  IPM  based  on  Option  4. 

Compliance  costs  differ  only  slightly  (1  percent 
lower)  from  costs  used  in  other  analyses,  primarily 
to  avoid  disclosing  CBI.  There  are  no  differences  in 
the  set  of  plants  estimated  to  incur  compliance 
costs  or  in  the  timing  of  the  costs.  For  more  details, 
see  Chapter  5  of  the  RIA  report. 


The  two  scenarios  analyzed  in  IPM 
provide  insight  on  the  market  impacts  of 
the  regulatory  options  EPA  considered 
for  this  proposal.  Options  3  and  4  as 
analyzed  in  IPM  are  similar  enough  to 
these  proposed  Options  3  and  4  to 
provide  valuable  insight  on  the  likely 
impacts  of  the  proposed  ELGs.  Options 
3a,  1,  2,  and  3b  are  less  stringent  than 
either  of  the  two  other  options  analyzed 
in  IPM;  as  discussed  further  below,  the 
relatively  small  impacts  observed  when 
analyzing  the  Option  3  scenario  suggest 
that  the  impacts  of  Options  3a,  1,  2  and 
3b  would  be  less  than  Option  3.  EPA 
did  not  analyze  Option  4a  due  to  time 
and  resource  constraints,  but  expects 
that  this  option  could  have  impacts 
between  those  of  Options  3  and  4.  EPA 
did  not  analyze  Option  5  based  on 
screening-level  analysis  results,  which 
showed  that  compliance  costs  could 
result  in  financial  stress  to  some  entities 
owning  steam  electric  plants.  As  shown 
in  Section  XI.D.l,  under  Option  5,  about 
three  times  as  many  entities  owning 
steam  electric  plants  would  incur  costs 
that  exceed  3  percent  of  revenue  than 
under  Options  3  (15  versus  5  entities). 
Twice  as  many  entities  owning  steam 
electric  pow'er  plants  are  estimated  to 
incur  costs  that  exceed  3  percent  of 
revenue  under  Option  5,  when 
compared  to  Option  4  (15  versus  7 
entities).  As  discussed  in  Section 
XVII.C,  the  potential  cost  impacts  to 
small  entities  are  also  greater  under 
Option  5  than  under  Options  3  and  4. 

The  IPM  V4.10  runs  provide  analysis 
results  for  selected  run-years:  2020  and 
2030.  These  analysis  years,  each  of 
which  represents  multiple  years,  take 
into  account  the  expected  promulgation 
year  for  these  proposed  ELGs  (2014)  and 
the  years  in  which  all  plants  would  be 
expected  to  install  compliance 
technology  (five-year  period  beginning 
in  2017).  In  the  following  sections,  EPA 
reports  results  for  the  run-year  2030, 
which  represents  years  2025-2034,  by 
which  time  all  plants  subject  to  this 
rulemaking  will  meet  the  revised 
guidelines  and  standards  and  all 
compliance  costs  will  be  reflected  in 
production  costs  (i.e.,  steady  state  of 
post-compliance  operations).  EPA 
considered  impact  metrics  of  interest  at 
three  levels  of  aggregation:  (1)  Impact  on 
national  and  regional  electricity  markets 
(i.e.,  all  electric  power  generation, 
including  steam  and  non-steam  plants), 
(2)  impact  on  steam  electric  power 
generating  plants  as  a  group  (i.e.,  the 


1,079  plants  subject  to  the  proposed 
ELGs,  not  all  of  which  are  projected  to 
incur  compliance  costs),  and  (3)  impact 
on  individual  steam  electric  plants 
incurring  compliance  costs. 

All  results  presented  below  are 
representative  of  modeled  market 
conditions  in  the  years  2025-2034. 

While  costs  are  in  2010  dollars,  they  are 
reflective  of  costs  in  the  modeled  years 
and  are  not  discounted  to  the  start  of 
EPA’s  analysis  period  of  2014.^'* 

a.  Impact  on  National  and  Regional 
Electricity  Markets 

For  the  assessment  of  market  level 
electricity  impacts,  EPA  considered  five 
output  metrics  from  IPM  V4.10:  (1) 
Incremental  early  retirements  and 
capacity  closures,  calculated  as  the 
difference  between  capacity  under  the 
regulatory  options  and  capacity  under 
the  baseline,  which  includes  both  full 
plant  closures  and  partial  plant  closures 
(i.e.,  unit  closures)  in  aggregate  capacity 
terms;  (2)  incremental  capacity  closures 
as  a  percentage  of  baseline  capacity;  (3) 
post-compliance  changes  in  variable 
production  costs  per  MWh,  calculated 
as  the  sum  of  total  fuel  and  variable 
O&M  costs  divided  by  net  generation; 

(4)  changes  in  annual  costs  (fuel, 
variable  O&M,  fixed  O&M,  and  capital); 
and  (5)  post-compliance  changes  in 
energy  price,  where  electricity  prices  are 
defined  as  the  wholesale  prices  received 
by  plants  for  the  sale  of  electricity  they 
generate. 

Table  XI-5  presents  results  for  the 
two  market  model  analysis  scenarios. 
The  table  provides  the  baseline  capacity 
and  the  values  of  each  of  the  five 
metrics  above,  with  national  totals  and 
detail  at  level  of  regional  electricity 
markets  defined  on  the  basis  of  the  eight 
NERC  regions  defined  in  IPM. 

Additional  results  are  presented  in 
Chapter  5  of  the  RIA  report.  Chapter  5 
also  presents  a  more  detailed 
interpretation  of  the  results  of  the 
market-level  analysis. 


In  contrast,  the  social  cost  estimated  in  Section 
XI. C  reflects  the  discounted  value  of  compliance 
costs  over  the  entire  24-year  period  of  analysis,  as 
of  2014.  Additionally,  screening-level  analyses 
presented  in  earlier  sections  are  static  analyses  and 
do  not  account  for  interdependence  of  electric 
generating  units  in  supplying  power  to  the  electric 
transmission  grid.  In  contrast,  IPM  accounts  for 
potential  changes  in  generation  profile  of  steam 
electric  and  other  units  and  consequent  changes  in 
market-level  generation  costs,  as  the  electric  power 
market  responds  to  higher  generation  costs  for 
steam  electric  units  due  to  the  proposed  ELG. 
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Table  XI-5— Impact  of  Market  Model  Analysis  Options  on  National  and  Regional  Markets  at  the  Year  2030 

NERC  region 

j 

Baseline  capacity 
(GW) 

Incremental  early 
retirements/closures  ^ 

Capacity  %  of  Baseline 

(GW)  closures 

Change  in 
variable  produc¬ 
tion  cost 
(2010$/MWh  or 
%  of  baseline) 

1 

Change  in 
annual  costs 
(million  2010$  or 
%  of  baseline) 

Change  in 
electricity  price 
(2010$/MWh  or 
%  of  baseline) 

®  Values  for  incremental  early  retirements  or  closures  represent  change  relative  to  the  baseline  run.  IPM  may  show  partial  (i.e.,  unit)  or  full 
plant  early  retirements  (closures)  for  a  given  option.  It  may  also  show  avoided  closures  (negative  closure  values)  in  which  a  unit  or  plant  that  is 
projected  to  close  in  the  baseline,  is  estimated  to  continue  operating  in  the  post-compliance  case.  Avoided  closures  may  occur  among  plants  that 
incur  no  compliance  costs  or  for  which  compliance  costs  are  low  relative  to  other  steam  electric  plants.^® 


As  shown  in  Table  XI-5,  the  Market 
Model  Analysis  indicates  that  Option  3 
would  have  very  small  effects  in  overall 
electricity  markets,  on  both  a  national 
and  regional  sub-market  basis,  in  the 
year  2030.  Overall  at  the  national  level, 
the  net  change  in  total  capacity, 
including  reductions  in  capacity  (which 
includes  early  retirements)  and  capacity 
additions  in  new  plants/units,  results  in 
approximately  IGW  of  additional 
capacity  (less  than  0.05  percent  total 
market  capacity),  which  is  too  small  to 
appear  in  Table  XI-5.  This  increase  in 
capacity  is  expected  to  take  place 
entirely  in  the  SPP  NERC  region  (0.8 
percent  of  total  SPP  capacity)  and  is  the 
result  of  reduction  in  retired  capacity 
(avoided  capacity  closures)  and  increase 
in  new  capacity  and  capacity  at  existing 
generating  units.^®  Consequently, 


Given  the  design  of  IPM,  unit-level  and  thereby 
plant-level  projections  are  presented  as  an  indicator 
of  overall  regulatory  impact  rather  than  a  prediction 
of  future  unit-  or  plant-specific  compliance  actions. 
ERGOT  (Electric .Reliability  Council  of  Texas), 

FRCC  (Florida  Reliability  Coordinating  Council), 
MRO  (Midwest  Reliability  Organization),  NPCC 
(Northeast  Power  Coordination  Council),  RFC 
(ReliabilityFirst  Corporation),  SERC  (Southeastern 
Electricity  Reliability  Council),  SPP  (Southwest 
Power  Pool),  and  WECC  (Western  Electricity 
Coordinating  Council). 

Avoided  capacity  closures  occur  when  one  or 
more  generating  units  that  are  otherwise  projected 
to  cease  operations  in  the  baselipe  become  more 


Option  3  is  expected  to  have  negligible 
effect  on  capacity  availability  and 
supply  reliability  at  the  national  level. 
Overall  impacts  on  electricity  prices  are 
similarly  minimal.  While  electricity 
prices  are  expected  to  increase  in  all 
NERC  regions,  the  magnitude  of  this 
increase  varies  across  regions  and 
ranges  from  $0.03  per  MWh  (0.1 
percent)  in  MRO  to  $0.24  per  MWh  (0.4 
percent)  in  SERC.  Finally,  at  the 
national  level,  total  costs  increase  by 
approximately  0.4  percent  of  the 
baseline  value — again,  a  modest 
amount.  Across  regions,  no  NERC  region 
records  an  increase  in  power  sector  total 
costs  exceeding  1  percent. 

The  findings  for  Option  4  overall  lie 
very  close  to  those  of  Option  3.  Similar 
to  Option  3,  the  net  change  in  total 
capacity  under  Option  4  is  essentially 
zero,  indicating  that  this  option  would 
be  expected  to  have  a  negligible  effect 
on  capacity  availability  and  supply 
reliability,  at  the  national  level.  This  is 
also  the  case  at  the  regional  level,  with 
small  capacity  changes  in  RFC  (early 
retirement)  and  SPP  (avoided 
retirement).  Option  4  also  has  a  slight 
impact  on  electricity  prices  across  all 
NERC  regions,  with  increases  of  no 


economically  attractive  sources  of  electricity  in  the 
post-compliance  case,  because  of  relative  changes 
in  the  economics  of  electricity  production  across 
the  full  market,  and  thus  avoid  closure. 


more  than  0.3  percent  and  a  0.1  percent 
reduction  in  the  MRO  region.  At  the 
national  level,  veiriable  production 
costs — fuel  and  variable  O&M — increase 
by  $0.18  per  MWh  or  0.6  percent.  While 
variable  costs  increase  in  all  NERC 
regions,  the  change  varies  by  region 
ranging  from  $0.03  per  MWh  in  NPCC 
and  WECC  to  $0.29  in  RFC.  As  expected 
for  Option  4,  which  is  more  expensive 
than  Option  3,  the  increase  in  total  - 
annual  costs  for  the  electric  power 
sector  is  greater  than  under  Option  3.  At 
the  national  level,  total  annual  costs 
increase  by  $1.9  billion  (0.9  percent).  As 
discussed  in  greater  detail  in  Chapter  5 
of  the  RIA  document,  the  largest  shares 
of  this  increase  occur  in  variable  O&M; 
capital  costs  increase  by  a  much  smaller 
amount.  As  discussed  above,  EPA 
expects  the  impacts  of  Options  3a  and 
3b  to  be  smaller  than  those  of  Option  3, 
and  the  impacts  of  Option  4a  to  be 
between  those  of  Options  3  and  4. 

b.  Impact  on  Existing  Steam  Electric 
Plants 

EPA  used  IPM  V4.10  results  for  2030 
to  assess  the  potential  impact  of  the 
regulatory  options  on  steam  electric 
plants.  In  contrast  to  the  previously 
described  electricity  market-level 


34498 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


analysis,  which  sought  to  assess  the 
impact  of  the  proposed  ELGs  regulatory 
options  on  the  entire  electric  power 
sector,  the  purpose  of  this  second 
analysis  is  to  assess  impacts  on  steam 
electric  plants  specifically. 

Table  XI-6  reports  results  for  steam 
electric  plants,  as  a  group.  In  this  case, 
EPA  looked  at  the  following  metrics 
IPM  produces:  (1)  Incremental  early 


retirements  and  capacity  closures, 
calculated  as  the  difference  between 
capacity  under  the  regulatory  options 
and  capacity  under  the  baseline,  which 
includes  both  full  plant  closures  and 
partial  plant  closures  (i.e.,  unit  closures) 
in  aggregate  capacity  terms;  (2) 
incremental  capacity  closures  as  a 
percentage  of  baseline  capacity;  (3)  post¬ 
compliance  change  in  electricity 


generation;  (4)  post-compliance  changes 
in  variable  production  costs  per  MWh, 
calculated  as  the  sum  of  total  fuel  and 
variable  O&M  costs  divided  by  net 
generation;  and  (5)  changes  in  annual 
costs  (fuel,  variable  O&M,  fixed  O&M, 
and  capital.  Items  (1)  and  (2)  are 
instrumental  in  determining  the 
economic  achievability  of  various 
regulatory  options. 


Table  XI-6— Impact  of  Market  Model  Analysis  Options  on  Steam  Electric  Plants  as  a  Group  at  the  Year 

2030 


NERC  region 


Baseline 

capacity 

(MW) 


Incremental  early 
retirements/ 
closures  ® 


Capacity 

(MW) 


%  of  Baseline 
capacity 


Change  in  total 
generation 
(GWh  or  %  of 
baseline) 


Change  in 
variable 
production 
cost  (2010$/ 
MWh  or  %  of 
baseline) 


Change  in 
annual  costs 
(million  2010$ 
or  %  of 
baseline) 


Option  3: 
ERCOT 


FRCC  . 
MRO  ... 
NPCC  . 
RFC  .... 
SERC  . 
SPP  .... 
WECC 


®  Values  for  incremental  early  retirements  or  closures  represent  change  relative  to  the  baseline  run.  IPM  may  show  partial  (i.e.,  unit)  or  full 
plant  early  retirements  (closures)  for  a  given  option.  It  may  also  show  avoided  closures  (negative  closure  values)  in  which  a  unit  or  plant  that  is 
projected  to  close  in  the  baseline,  is  estimated  to  continue  operating  in  the  post-compliance  case.  Avoided  closures  may  occur  among  plants  that 
incur  no  compliance  costs  or  for  which  compliance  costs  are  low  relative  to  other  steam  electric  plants. 


Under  Option  3,  the  net  change  in 
total  capacity  for  steam  electric  plants  is 
very  small;  this  is  similar  to  prior 
Findings  when  considering  the 
electricity  market  as  a  whole.  For  the 
group  of  steam  electric  plants,  total 
capacity  increases  by  106  MW  (not 
shown  in  Table  XI-6,  see  RIA  for 
details)  or  approximately  0.02  percent  of 
the  455,894  MW  baseline  capacity.  This 
results  in  part  from  avoided  capacity 
closures  of  102  MW  in  the  SPP  region. 
Option  3  results  in  no  closures,  full 
(plant)  or  partial  (unit),  in  the  other 
seven  regions. 

The  change  in  total  generation  is  an 
indicator  of  how  steam  electric  plants 


Given  the  design  of  IPM,  unit-level  and  thereby 
plant-level  projections  are  presented  as  an  indicator 
of  overall  regulatory  impact  rather  than  a  prediction 
of  future  unit-  or  plant-specific  compliance  actions. 


fare,  relative  to  the  rest  of  the  electricity 
market.  While  at  the  market  level  there 
is  essentially  no  projected  change  in 
total  electricity  generation,’’*’  for  steam 
electric  plants,  total  available  capacity 
and  electricity  generation  at  the  national 
level  is  projected  to  fall  by  less  than  0.1 
percent.  At  the  regional  level,  five  NERC 
regions— ERCOT,  NPCC,  RFC.  SERC, 
and  SPP — are  projected  to  experience  a 
reduction  in  electricity  generation  from 
steam  electric  plants,  ranging  from  3 
CWh  in  NPCC  (less  than  0.01  percent) 
to  1,140  CWh  in  RFC  (0.2  percent).  The 
other  three  NERC  regions  are  each 
projected  to  experience  a  very  modest 
increase  in  electricity  generation  from 


At  the  national  level,  the  demand  for  electricity 
does  not  change  between  the  baseline  and  the 
analyzed  regulatory  options  (generation  within  the 
regions  is  allowed  to  vary)  because  meeting  demand 
is  an  exogenous  constraint  imposed  by  the  model. 


steam  electric  plants  of  less  than  0.1 
percent. 

Finally,  at  the  national  level,  variable 
production  costs  at  steam  electric  plants 
increase  by  approximately  0.5  percent. 
These  effects  vary  by  region  from  about 
-0.1  percent  in  MRO  to  0.8  percent  in 
SERC.  These  findings  of  very  small 
national  and  regional  effects  in  these 
impact  metrics  confirm  EPA’s 
assessment  that  Option  3  can  be 
expected  to  have  little  economic  * 
consequence  in  national  and  regional 
electricity  markets. 

Results  of  the  analysis  for  Option  4 
show  almost  no  change  in  either  total 
generating  capacity  or  electricity 
generation  for  the  electric  power  sector 
as  whole,  and  steam  electric  generating 
capacity  and  electricity  generation  fall 
slightly  by  306  MW  (0.07  percent)  (not 
shown  in  Table  XI-6,  see  RIA  for 
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details)  and  4,916  GWh  (0.2  percent), 
respectively.  The  steam  electric  capacity 
reduction  includes  early  retirement  and 
avoided  retirement  of  generating  units 
with  the  net  effect  of  the  two  types  of 
changes  being  capacity  losses.  Thus, 
under  the  analysis  for  Option  4, 14 
generating  units  close  (1,125  MW)  and 
5  generating  units  avoid  closure  (808 
MW),  leading  to  an  estimated  net 
closure  of  nine  generating  units  (317 
MW,  see  Table  XI-6).  All  14  units  that 
are  projected  to  close  in  this  scenario 
are  located  within  six  plants  that  are 
projected  to  continue  operating.  In  other 
words,  Option  4  is  not  projected  to 
result  in  any  full  plant  closures.^® 
Findings  for  the  change  in  total  costs 
and  variable  production  costs  under 
Option  4  also  exceed  those  under 
Option  3.  There  is  a  1.4  percent  increase 
in  total  costs  at  the  national  level,  with 
SERC  recording  the  largest  increase  of 
1.8  percent.  As  detailed  in  Chapter  5  of 


the  RIA  document,  at  the  national  level, 
the  increase  in  total  costs  occurs  in 
fixed  and  variable  O&M  (3.2  percent  and 
9.3  percent,  respectively)  while  fuel 
costs  and  capital  costs  decline  (0.4 
percent  and  3.2  percent,  respectively). 

At  the  national  level,  variable 
production  costs  increase  by  1.0 
percent,  with  SERC  recording  the 
highest  increase  of  1.5  percent.  As  for 
impacts  on  national  and  regional 
markets,  EPA  expects  the  impacts  on 
steam  electric  plants  of  Options  3a  and 
3b  to  be  smaller  than  those  of  Option  3, 
and  the  impacts  of  Option  4a  to  be 
between  those  of  Options  3  and  4. 

c.  Impact  on  Individual  Steam  Electric 
Plants  Incurring  Compliance  Costs 
Under  This  Rulemaking 

Results  for  the  group  of  steam  electric 
plants  as  a  whole  may  mask  shifts  in 
economic  performance  among 
individual  plants  incurring  compliance 


costs  associated  with  the  proposed 
ELCs.  To  assess  potential  plant-level 
effects,  EPA  analyzed  plant-specific 
changes  between  the  base  case  and  the 
post-compliance  cases  for  the  following 
metrics:  (1)  Capacity  utilization  (defined 
as  annual  generation  (in  MWh)  divided 
by  (capacity  (MW)  times  8,760  hours!) 

(2)  electricity  generation,  and  (3) 
variable  production  costs  per  MWh, 
defined  as  variable  O&M  cost  plus  fuel 
cost  divided  by  net  generation. 

Table  XI-7  presents  the  estimated 
number  of  plants  incurring  compliance 
costs  with  specific  degrees  of  change  in 
operations  and  financial  performance 
for  the  two  regulatory  options  EPA 
analyzed  using  IPM.  Metrics  of  interest 
include  the  number  of  plants  with 
reductions  in  capacity  utilization  or 
generation  (on  left  side  of  the  table),  and 
the  number  of  plants  with  increases  in 
variable  production  costs  (on  right  side 
of  the  table). 


Table  XI-7— Impact  of  Market  Model  Analysis  Options  on  Individual  Steam  Electric  Plants  Incurring 
Compliance  Costs  at  the  Year  2030— Number  of  Plants  by  Impact  Magnitude 


Economic  measures 

Reduction  j 

No  Change  | 

Increase 

N/Ab 

>3% 

>1  and  <3% 

<1%  ! 

<1% 

>1  and  <3% 

>3% 

Option  3 

j 

[ 

Change  in  Capacity  Utilization  . 

6 

7 

62 

438 

41 

4 

!  6 

101 

Change  in  Generation . 

15 

3 

53 

443 

38 

4 

8 

101 

Change  in  Variable  Production  Costs/MWh  . 

2 

3 

183 

72 

239 

28 

23 

1  115 

Option  4 

1 

Change  in  Capacity  Utilization  « . 

6 

4 

131 

291 

113 

7 

I  9 

1 

j  104 

Change  in  Generation . 

12 

4 

118 

302 

104 

6 

15 

104 

Change  in  Variable  Production  Costs/MWh  . 

2 

2 

136 

46 

225 

99 

1  37 

J _ 

118 

^The  change  in  capacity  utilization  is  the  difference  between  the  capacity  utilization  percentages  in  the  base  case  and  post-compliance  cases.  For  all  other  meas¬ 
ures,  the  change  is  expressed  as  the  percentage  change  between  the  base  case  and  post-compliance  values. 

•>  Plants  with  status  changes  in  either  baseline  or  post-compliance  scenario  have  been  excluded  from  these  calculations.  For  example,  tor  a  plant  that  is  projected 
to  close  in  the  post-compliance  case,  the  reduction  in  variable  costs  per  MWh  of  generated  electricity  would  be  100  percent.  Specifically,  there  are  23  full  baseline 
plant  closures,  77  partial  baseline  plant  closures,  and  1  avoided  plant  closure  under  Option  3.  There  are  23  full  baseline  plant  closures,  72  partial  baseline  plant  clo¬ 
sures,  3  avoided  plant  closures,  and  6  partial  policy  plant  closures  under  Option  4. 


For  Option  3,  the  analysis  of  changes 
in  individual  plants  indicates  that  most 
plants  experience  only  slight  effects — no 
change,  or  less  than  a  1  percent 
reduction  or  1  percent  increase.  Only  13 
plants  (2  percent)  are  estimated  to  incur 
a  reduction  in  capacity  utilization 
exceeding  1  percent  and  18  plants  (3 
percent)  incur  a  reduction  in  generation 
exceeding  1  percent.  The  estimated 
change  in  variable  production  costs  is 
higher;  51  plants  (8  percent)  incur  an 
increase  in  variable  production  costs 
exceeding  1  percent;  for  23  of  these 
plants,  this  increase  exceeds  3  percent. 

Results  for  Option  4  show  greater 
effects  as  compared  to  Option  3.  While 
the  difference  in  the  policy  impact  on 
capacity  utilization  and  generation  is 

Given  the  design  of  IPM,  unit-level  and  thereby 
plant-level  projections  are  presented  as  an  indicator 


small,  the  difference  in  policy  impact  on 
variable  costs  is  greater.  The  reduction 
in  capacity  utilization  and  generation  is 
estimated  to  exceed  1  percent  for  10  and 
16  plants  (approximately  2  percent), 
respectively.  The  increase  in  variable 
production  costs  is  estimated  to  exceed 
1  percent  for  136  plants,  99  of  which 
have  an  increase  between  1  and  3 
percent. 

As  for  the  market  and  industry-level 
results  discussed  above,  EPA  expects 
the  impacts  of  Options  3a  and  3b  to  be 
smaller  than  those  of  Option  3,  and  the 
impacts  of  Option  4a  to  be  between 
those  of  Options  3  and  4. 


of  overall  regulatory  impact  rather  than  a  prediction 
of  future  unit-  or  plant-specific  compliance  actions. 


3.  Summary  of  Economic  Impacts  for 
Existing  Sources 

EPA  performed  cost  and  economic 
impact  assessment  in  two  parts.  The 
first  set  of  cost  and  economic  impact 
analyses — including  entity-level 
impacts  at  both  the  plant  and  parent 
company  levels — reflects  baseline 
operating  characteristics  of  plants 
incurring  compliance  costs  and  assumes 
no  changes  in  those  baseline  operating 
characteristics  (e.g.,  level  of  electricity 
generation  and  revenue)  as  a  result  of 
the  requirements  of  the  proposed 
regulatory  options.  They  can  serve  as 
screening-level  indicators  of  the  relative 
cost  of  different  regulatory  options  to 
plants,  owning  entities,  or  consumers, 
but  are  not  determinative  in  terms  of 
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The  analysis  assumes,  for  analytic 
convenience  as  a  worst-case  scenario, 
that  all  compliance  costs  will  be  passed 
through  on  a  pre-tax  basis  as  increased 
electricity  prices  as  opposed  to  the 
treatment  in  the  plant-  and  entity-level 
analyses  discussed  in  Section  XI.D.l 
above,  which  assume  that  none  of  the 
compliance  costs  will  be  passed  to 
consumers  through  electricity  rate 
increases. 

a.  Cost  to  Residential  Households 

Using  the  assumptions  outlined 
above,  EPA  estimated  the  potential 
annual  increase  in  electricity  costs  per 
household,  by  North  American  Electric 
Reliability  Corporation  (NERC)  region. 
The  analysis  uses  the  total  annualized 
pre-tax  compliance  cost  per  megawatt 
hour  (MWh)  for  the  year  2014  (in  2010 


dollars),  in  conjunction  with  the 
reported  total  electricity  sales  quantity 
for  each  NERC  region  for  2009.  This 
analysis  also  uses  the  quantity  of 
residential  electricity  sales  per 
household  in  2009.  To  calculate  the 
average  cost  per  household,  by  region, 
EPA  divided  total  compliance  costs  for 
each  NERC  region  by  the  reported  total 
MWh  of  sales  within  the  region.  The 
potential  annuaUcost  impact  per 
household  was  then  calculated  by 
multiplying  the  estimated  average  cost 
per  MWh  by  the  average  MWh  per 
household,  by  NERC  region.®^  Details  of 
this  analysis  are  presented  in  Chapter  7 
of  the  RIA. 

Table  XI-9  summarizes  the  annual 
household  impact  results  for  each 
regulatory  option,  by  NERC  region.  The 


results  for  Option  3a  show  the  average 
annual  cost  per  residential  household 
increasing  by  $0  to  $1.69  depending  on 
the  region,  with  a  national  average  of 
$0.48.  This  represents  a  monthly 
increase  of  $0.04  for  the  typical 
household.  For  Option  3b,  the  results 
show  the  average  annual  cost  per 
residential  household  increasing  by  $0 
to  $2.29,  with  a  national  average  of 
$0.75,  or  $0.06  per  month.  For  Option 
3,  the  average  annual  cost  per 
residential  household  increases  by  $0  to 
$4.40,  with  a  national  average  of  $1.59, 
or  $0.13  per  month.  Finally,  for  Option 
4a,  the  average  annual  cost  per 
residential  household  increases  by  $0  to 
$7.22,  depending  on  the  region,  with  a 
national  average  of  $2.69,  or  $0.22  per 
month. 


Table  Xl-9— Average  Annual  Cost  Burden  per  Residential  Household  in  2014  by  Regulatory  Option  and 

NERC  Region 
[2010$]  a 


NERC  Region 

Option 

3a 

Option  1 
3b 

Option  1 

Option  2 

Option  3  j 

Option  i 
4a 

I 

Option  4  1 

Option  5 

ASCC  . 

$0.00 

$0.00 

“H 

$0.00 

$0.00 

$0.00  1 

$0.00  1 

$0.00 

$0.00 

ECAR  . 

1.69 

2.29 

1.82 

2.71 

4.40 

7.22  ! 

10.08 

16.86 

ERGOT  . 

0.00 

0.42 

1.22 

1.73 

1.73 

2.60  1 

2.79  i 

5.76 

FRCC  . 

0.00 

0.00 

0.18 

0.67 

0.67 

0.67 

0.99 

4.32- 

HICC  . 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

MAAC  . 

0.00 

0.00 

0.06 

0.32 

0.32 

0.97 

2.04 

1  3.52 

MAIN  . 

0.31 

0.31 

0.48 

0.69 

1.01 

2.55 

4.63 

6.16 

MAPP  . 

0.01 

0.01 

0.97 

1.30 

1.32 

2.04 

3.23 

5.58 

NPCC  . . 

0.00 

0.00 

0.03 

0.08 

0.08 

•0.08 

0.49 

0.67 

SERC  . 

1.09 

2.00 

1.63 

2.19 

3.28 

4.98 

i  6.47 

10.81 

SPP  . 

0.05 

0.14 

0.61 

0.96 

1.01 

2.85 

1  4.43 

6.30 

WECC  . 

0.05 

0.05 

0.02 

0.03 

0.08 

0.23 

0.53 

0.59 

U.S . 

0.48 

0.75 

0.75 

1.12 

1.59 

2.69 

1  3.89 

6.46 

a  The  rate  impact  analysis  maintains  the  counterfactual,  conservative  assumption  of  100  percent  pass-through  to  electricity  consumers. 


As  stated  above,  this  analysis  assumes 
that  all  of  the  compliance  costs  (100 
percent)  will  be  passed  onto  consumers 
through  increased  electricity  rates. 
However,  plants  and  owning  entities  are 
likely  to  absorb  some  of  these  costs, 
thereby  reducing  the  impact  of  the 
proposed  ELGs  on  electricity 
consumers.  At  the  same  time,  EPA 
recognizes  that  electric  generators  that 
operate  as  regulated  public  utilities  are 
generally  permitted  to  pass  on 
environmental  compliance  costs  as  rate 
increases  to  consumers.  To  evaluate  the 
sensitivity  of  the  results  to  the  pass¬ 
through  assumption,  EPA  analyzed 
alternative  scenarios  including  cases 
where  only  half  (50  percent)  of  the 
incremental  compliance  costs  are 
passed  onto  consumers.  Appendix  B  of 
the  RIA  report  presents  the  results  of 
this  sensitivity  analysis.  The  results 

Some  NERC  regions  have  been  re-defined  over 
the  past  few  years.  The  NERC  region  definitions 


show  smaller  impacts  on  electricity 
rates,  commensurate  with  the  smaller 
fraction  of  the  compliance  costs  that  are 
passed  onto  consumers. 

b.  Compliance  Costs  per  Unit  of 
Electricity  Sales 

As  an  additional  measure  of  the 
potential  electricity  price  effects 
associated  with  the  proposed  ELGs,  EPA 
also  assessed  the  potential  increase  in 
electricity  prices  to  all  consumer  groups 
(residential,  commercial,  industrial,  and 
transportation),  again  making  a 
counterfactual,  conservative  assumption 
of  a  100  percent  pass-through  of 
compliance  costs.  This  assessment  uses 
as  its  basis  the  cost  of  the  regulatory 
options  per  unit  of  electricity  sold. 

EPA  used  two  data  inputs  in  this 
analysis  (1)  total  pre-tax  compliance 
cost  by  NERC  region,  and  (2)  estimated 


used  in  this  proposed  rule  analyses  vary  by  analysis 


total  electricity  sales  for  2014,  by  NERC 
region.  The  Agency  summed  sample- 
weighted  pre-tax  annualized 
compliance  costs  as  of  2014  over 
complying  plants  by  NERC  region  to 
calculate  the  total  estimated  annual  cost 
in  each  region.  EPA  then  calculated  the 
approximate  average  price  impact  per 
unit  of  electricity  consumption  by 
dividing  total  compliance  costs  by  the 
reported  total  MWh  of  sales  in  each 
NERQ  region.  Details  of  this  analysis  are 
presented  in  Chapter  7  of  the  RIA 
report. 

As  reported  in  Table  XI-10,  on 
average,  across  the  United  States, 

Option  5  results  in  the  highest  increased 
compliance  cost  of  0.059c  per  kWh. 
Annualized  compliance  costs  (in  dollars 
per  KWh  sales)  associated  with  Option 
3a  range  from  Oc  to  0.016c,  depending 
on  the  region,  with  a  national  average  of 


depending  on  which  region  definition  aligns  better 
with  the  data  elements  underlying  the  analysis. 
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0.004C  per  KWh.  For  Option  3b, 
annualized  compliance  costs  range  from 
Oc  to  0.022c,  with  a  national  average  of 
0.007c  per  KWh,  whereas  Option  3  has 
a  range  of  Oc  to  0.042c  per  kWh  and  a 
national  average  of  0.015c  per  kWh  and 
Option  4a  has  a  range  of  Oc  to  0.068c 
per  kWh  and  a  national  average  of 


0.025c  per  kWh.  To  determine  the 
potential  significance  of  these 
compliance  costs  on  electricity  prices, 
EPA  compared  the  per  kWh  compliance 
cost  to  baseline  electricity  prices  by 
consuming  sector,  and  for  the  average  of 
the  sectors.  Across  the  United  States 
and  consuming  sectors.  Option  3a  is 


estimated  to  result  in  the  smallest 
electricity  price  increase,  0.05  percent; 
the  other  preferred  BAT  and  PSES 
options.  Options  3b,  3  and  4a,  have 
estimated  increases  of  0.08  percent,  0.16 
percent  and  0.27  percent,  respectively. 


Table  XI-10— Compliance  Cost  per  Unit  of  Electricity  Sales  in  2014  by  Regulatory  Option  and  NERC 

Region 

[2010  c/KWh  Sales]  a 


NERC  Region 

Option 

3a 

Option 

3b 

Option  1 

- j 

Option  2  j 

1 

Option  3 

Option 

4a 

Option  4 

Option  5 

ASCC  . 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

ECAR  . . . 

0.016 

0.022 

0.017 

0.026  1 

0.042 

0.068 

0.095 

0.159 

ERGOT . 

0.000 

0.003 

0.009 

0.012  1 

0.012 

0.019 

0.020 

0.041 

FRCC  . 

0.000 

0.000 

0.001 

0.005 

0.005 

0.005 

0.007 

0.032 

HICC  . 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

MAAC  . 

0.000 

0.000 

0.001 

0.003 

0.003 

0.010 

0.021 

0.036 

MAIN  . 

0.003 

0.003 

0.005 

0.008 

0.011 

0.028 

0.051 

0.068 

MAPP  . 

0.000 

0.000 

0.009 

0.012 

0.013 

0.019 

0.031 

0.053 

NPCC  . 

0.000 

0.000 

0.000 

0.001 

0.001 

0.001 

0.007 

0.009 

SERC  . 

0.008 

0.014 

0.012 

0.016 

0.023 

0.035 

0.046 

0.076 

SPP  . 

0.000 

0.001 

0.005 

0.008 

0.008 

0.023 

0.036 

0.051 

WECC  . 

0.001 

0.001 

0.000 

0.000 

0.001 

j  0.002 

0.006 

j  0.006 

U.S . 

0.004 

0.007 

0.007 

0.010 

0.015 

0.025 

0.036 

0.059 

a  This  analysis  makes  a  counterfactual,  conservative  assumption  of  100  percent  pass-through  to  electricity  consumers. 


As  mentioned  in  the  previous  section, 
EPA  ran  alternative  scenarios  using  an 
assumption  that  only  half  (50  percent) 
of  the  incremental  compliance  costs  are 
passed  onto  consumers.  The  results  of 
these  alternative  scenarios  showed 
commensurately  smaller  impacts  on 
compliance  costs  per  unit  of  electricity 
sold  (see  Appendix  B  of  the  RIA  report). 

E.  Employment  Effects 

EPA  assessed  the  potential  for 
employment  impacts  at  the  national 
level  for  the  eight  regulatory  options 
considered  in  this  action. 

1.  Methodology 

The  employment  effects  analysis 
estimates  employment  changes  only  in 
the  directly  regulated  electric  power 
industry  sector  at  the  national  level. 

This  analysis  focuses  on  the  longer- 
term,  on-going  employment  effects  of 
meeting  compliance  requirements,  and 
accounts  for  all  compliance  costs, 
regardless  of  their  time,  duration,  or 
frequency  of  occurrence.  Morgenstern, 
Pizer  and  Shih  (2000)  explore  both 
theoretically  and  empirically  the 
relationship  between  employment  and 
compliance  costs  of  environmental 
regulation.  Morgenstern  et  al.  identify 
three  separate  components  of  the 
employment  change  within  a  regulated 
industry  in  response  to  a  regulation. 
First,  complying  with  environmental 
regulations  causes  higher  production 
costs  which  raises  market  prices,  higher 


prices  reduce  consumption  (and 
production)  reducing  demand  for  labor 
within  the  regulated  industry  (“demand 
effect”).  Second,  as  costs  go  up,  to 
produce  the  same  level  of  output,  plants 
add  more  capital  and  labor.  For 
example,  pollution  abatement  activities 
require  additional  labor  services  to 
produce  the  same  level  of  output  (“cost 
effect”).  Third,  post-regulation 
production  technologies  may  be  more  or 
less  labor  intensive  (i.e.,  more/less  labor 
is  required  per  dollar  of  output)  (“factor- 
shift  effect”).  The  demand  effect  is 
unambiguously  negative,  the  cost  effect 
is  unambiguously  positive  and  the 
factor-shift  effect  could  be  positive  or 
negative  making  the  total  effect 
theoretically  indeterminate.  In  addition, 
Morgenstern  et  al.  also  estimate  an 
empirical  model  for  four  highly 
polluting/regulated  industries  to 
examine  the  effect  of  higher  abatement 
costs  from  regulation  on  employment. 
They  conclude  that  increased  abatement 
expenditures  generally  do  not  cause  a 
significant  change  in  employment.  More 
specifically,  their  results  show  that,  on 
average  across  their  industries,  each 
additional  $1  million  spending  on 
pollution  abatement  (in  $1987  dollars) 
results  in  a  (statistically  insignificant) 
net  increase  of  1.5  jobs  (95  percent 
confidence  interval:  -2.9  to  +  6.0). 

2.  Findings 

Table  XI-11  presents  the  estimated 
change,  based  on  the  Morgenstern  et  al. 


results,  in  employment  in  the  electric 
power  industry  due  to  the  proposed 
ELGs  under  each  of  the  eight  regulatory 
options.  The  table  lists  the  options  in 
increasing  order  of  employment  effects. 
Overall,  in  the  aggregate  and  by  a 
specific  employment  effect.  Option  1  is 
projected  to  have  the  smallest  effect  and 
Option  5  is  projected  to  have  the  largest 
effect  on  employment.  The  Demand 
Effect  is  projected  to  result  in  a  decline 
in  the  number  of  jobs,  while  the  Cost 
Effect  and  Factor  Shift  Effect  are 
projected  to  result  in  an  increase  in  the 
number  of  jobs. 

EPA  estimated  an  average  annual 
increase  of  168  jobs  under  proposed 
Option  3a  for  existing  sources.  For 
proposed  Option  3b,  the  average  annual 
increase  is  estimated  at  255  jobs, 
whereas  Options  3  and  4a  have 
estimated  increases  of  519  jobs  and  865 
jobs,  respectively.  Because  the  electric 
utility  industry  is  more  capital  intensive 
and  less  labor  intensive  than  the 
industries  examined  in  Morganstern, 
Pizer  and  Shih,  in  addition  to  the 
employment  estimates  being  statistically 
not  distinguishable  from  the  effect  being 
zero,  the  estimates  presented  here  are 
likely  to  be  over-estimated.  Chapter  6  of 
the  RIA  report  describes  the 
methodologies  and  results  in  greater 
detail. 
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Table  XI-11— Results  of  Ongoing 
Employment  Effects  on  the 
Electric  Power  Industry  Sec¬ 
tor  (Number  of  Jobs) 


Regulatory 

option 

Employment 

effect 

Total  annual 
average 
employment 
effect 

Option  3a . 

Cost . 

262 

Factor  Shift  .. 

291 

Demand  . 

-386 

Total  . 

168 

Option  1  . 

Cost . 

380 

Factor  Shift  .. 

421 

Demand  . 

-559 

Total . 

243 

Option  3b . 

Cost . 

399 

Factor  Shift  .. 

441 

Demand  . 

-586 

Total . 

255 

Option  2 . 

Cost . 

548 

• 

Factor  Shift  .. 

607 

Demand  . 

-806 

1 -  - 

Total  . 

548 

Option  3 

Cost . 

810 

Factor  Shift  .. 

897 

Demand  . 

-1,192 

Total  . 

519 

■  Option  4a . 

Cost . 

1,351 

Factor  Shift  .. 

1,496 

Demand  . 

1 

-1,988 

1  Total  . 

1 

865 

Option  4 . 

j  Cost . 

1,956 

Factor  Shift  .. 

2,166 

1  Demand  . 

-2,878 

Total  . 

1,253 

Option  5 . 

Cost . 

3,298 

Factor  Shift  .. 

3,653 

Demand  . 

j  -4,852 

Total  . 

i  2,112 

3  Source:  Morgenstern,  Pizer,  and  Shih 
(2002). 

«=  Coefficients  from  Table  III,  p.  427,  for  the 
Cost,  Demand,  Factor  Shift  and  Total  Effects 
were  multiplied  by  the  annualized  cost  of  the 
proposed  ELGs  calculated  as  part  of  the  so¬ 
cial  cost  analysis  (see  Section  XI.C)  during  the 
24-year  analysis  period  and  re-stated  in  1987 
dollars,  by  the  coefficient  for  the  net  increase 
in  jobs. 


Number  of  jobs  is  the  average  number  of 
production  workers  plus  other  employees.  The 
definition  for  employment  used  by  the  U.S. 
Census  Bureau’s  Annual  Survey  of  Manufac¬ 
turers  can  be  found  here:  http://www.cen- 
sus.gov/manufacturing/asm/definitions/ 
index.html. 

XII.  Cost-Effectiveness  Analysis 

EPA  performed  a  cost-effectiveness 
analysis  of  the  regulatory  options  for 
existing  plants.  EPA  often  uses  cost- 
effectiveness  analysis  in  the 
development/revision  of  effluent 
limitations  guidelines  and  standards  to 
evaluate  the  relative  efficiency  of 
alternative  regulatory  options  in 
removing  toxic  pollutants  from  the 
effluent  discharges  to  the  nation’s 
waters.  Although  not  required  by  the 
Clean  Water  Act,  cost-effectiveness 
analysis  is  a  useful  tool  for  evaluating 
regulatory  options  that  address  toxic 
pollutants. 

A.  Methodology 

The  cost-effectiveness  of  a  regulatory 
option  is  defined  as  the  incremental 
annual  cost  (in  1981  constant  dollars) 
per  incremental  toxic-weighted 
pollutant  removals  for  that  option.  This 
definition  includes  the  following 
concepts: 

Toxic-weighted  removals.  Pollutants 
differ  in  their  toxicity.  Therefore,  the 
estimated  reductions  in  pollution 
discharges,  or  pollutant  removals,  are 
adjusted  for  toxicity  by  multiplying  the 
estimated  removal  quantity  for  each 
pollutant  by  a  normalizing  toxic  weight 
(toxic  weighting  factor).  The  toxic 
weight  for  each  pollutant  measures  its 
toxicity  relative  to  copper,  with  more 
toxic  pollutants  having  higher  toxic 
weights.  The  use  of  toxic  weights  allows 
the  removals  of  different  pollutants  to 
be  expressed  on  a  constant  toxicity  basis 
as  toxic  pound-equivalents  (Ib-eq).  The 
removal  quantities  for  the  different 
pollutants  can  then  be  summed  to  yield 
an  aggregate  measure  of  the  reduction  in 
-toxicity-normalized  pollutant  discharges 
that  is  achieved  by  a  regulatory  option. 
The  cost-effectiveness  analysis  does  not 
address  the  removal  of  conventional 
pollutants  (e.g.,  total  suspended  solids) 
or  nutrients  (nitrogen,  phosphorus),  nor 
does  it  address  the  removal  of  bulk 
parameters,  such  as  COD.  In  the  case  of 
indirect  dischargers,  the  removal  also 
accounts  for  the  effectiveness  of 
treatment  at  publicly  owned  treatment 
works  (POTW)  and  reflects  the  toxic- 


weighted  pounds  remaining  after  POTW 
treatment. 

Annual  costs.  The  costs  used  in  the 
cost-effectiveness  analysis  are  the 
estimated  annualized  pre-tax  costs  to 
comply  with  the  alternative  regulatory 
options  (refer  to  Section  XI  for  a 
discussion  of  the  annualized 
compliance  costs).  These  costs  to  plants 
to  remove  the  pollutants  will  be  less 
because  the  costs  are  tax  deductible. 

The  annual  costs  include  the  annualized 
capital  outlays  for  equipment  and 
recurring  expenses  for  operating  and 
maintaining  compliance  equipment, 
meeting  monitoring  requirements,  etc. 

Incremental  calculations.  The 
incremental  values  are  the  changes  in 
total  annual  compliance  costs  and 
changes  in  pollutant  removals  as  one 
moves  to  a  regulatory  option  from  the 
next  less  stringent  regulatory  option,  or 
from  the  baseline  for  the  least  stringent 
option  analyzed,  where  regulatory 
options  are  ranked  by  increasing  levels 
of  toxic-weighted  removals.  The 
resulting  cost-effectiveness  values  for  a 
given  option  are,  therefore,  expressed 
relative  to  another  option  or,  for  the 
least  stringent  option  considered, 
relative  to  the  baseline. 

The  result  of  the  cost-effectiveness 
calculation  represents  the  unit  cost  of 
removing  the  next  pound-equivalent  of 
pollutants  and  is  expressed  in  constant 
1981  dollars  per  toxic  pound-equivalent 
removed  ($/lb-eq)  to  allow  comparisons 
with  the  reported  cost  effectiveness  of 
other  effluent  guidelines,  which  use 
1981  dollars. 

EPA  performed  the  cost-effectiveness 
analysis  for  the  eight  regulatory  options 
for  the  proposed  Steam  Electric  ELGs 
separately  for  existing  direct  dischargers 
(subject  to  BAT)  and  indirect 
dischargers  (subject  to  PSES).  The 
following  sections  summarize  the 
results.  Note  that  the  same  plant  may  be 
categorized  as  a  direct  discharger  for 
one  of  the  wastestreams  it  generates  and 
as  an  indirect  discharger  for  another. 

B.  Cost-Effectiveness  Analysis  for  Direct 
Dischargers 

Table  XII-1  summarizes  the  cost- 
effectiveness  analysis  for  the  BAT 
regulatory  options  applicable  to  direct 
dischargers.  The  table  lists  the  options 
in  increasing  order  of  total  annual  toxic- 
weighted  pollutant  removals. 
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Table  XI 1-1 -Cost-Effectiveness  of  Removing  Toxic  Pollutants  for  Direct  Dischargers  « 


Option 

Annual  pre-tax  compliance  costs 
(million,  1981$) 

Total  annual  toxic-weighted 
pollutant  removals  (000  Ib-eq) 

Cost  effectiveness 
(1981$,/|b-eq) 

Option  total 
cost 

Incremental 

cost 

Option  total 
removals 

Incremental 

removals 

Option  cost 
effectiveness 

Incremental 

cost 

effectiveness 

Option  1  . 

$105.6 

$105.6 

1,530,719 

1,530,719 

$69 

$69 

Option  3a  . 

67.5 

-38.1 

2,488,470 

957,751 

27 

-40 

Option  2  . 

156.0 

88.5 

2,603,628 

115,158 

60 

768 

Option  3b  . 

106.3 

-49.7 

3,396,653 

793,025 

31 

-63 

Option  3  . 

223.5 

117.2 

5,092,098 

1,695,445 

44 

69 

Option  4a  . . 

378.7 

155.2 

6,664,693 

1,572,595 

57 

99 

Option  4  . 

547.9 

169.2 

7,831,298 

1,166,605 

70 

145 

Option  5  . 

906.5 

358.5 

8,200,804 

369,506 

111 

970 

®  Options  are  ranked  by  increasing  levels  of  total  annual  toxic-weighted  removals. 


As  shown  in  Table  XII-1,  the 
proposed  technology  bases  for  BAT 
have  a  cost-effectiveness  ratio  of  $27/lb- 
eq,  $31/lb-eq,  $44/lb-eq,  and  $57/lb-eq, 
respectively  for  Options  3a,  3b,  3  and  4a 
($1981).  These  cost-effectiveness  ratios 
are  well  within  the  range  of  cost- 
effectiveness  ratios  for  BAT  of  other 
industries.  A  review  of  approximately 
25  of  the  most  recently  promulgated  or 


revised  BAT  limitations  shows  BAT 
cost-effectiveness  ranging  from  less  than 
$l/lb-eq  (Inorganic  Chemicals)  to  $404/ 
Ib-eq  (Electrical  and  Electronic 
Components),  in  1981  dollars. 

C.  Cost-Effectiveness  Analysis  for 
Indirect  Dischargers 

Table  XII-2  summarizes  the  cost- 
effectiveness  analysis  for  the  PSES 


regulatory  options  applicable  to  indirect 
dischargers.  Toxic- weighted  pollutant 
removals  for  indirect  dischargers 
account  for  POTW  removal  efficiencies. 
The  table  lists  the  options  in  increasing 
order  of  total  annual  toxic-weighted 
pollutant  removals. 


FOR  Indirect  Dischargers^ 


Table  XI 1-2— Cost-Effectiveness  of  Removing  Toxic  Pollutants 


Option 

Annual  pre-tax  compliance  costs 
(million,  1981$) 

Total  annual  toxic-weighted  pollut¬ 
ant  removals  (000  Ib-eq) 

Cost  effectiveness  (1981$/lb-eq) 

Option  cost 
effectiveness 

Incremental 

cost 

effectiveness 

Option  total 
cost 

Incremental 

cost 

Option  total 
removals 

Incremental 

removals 

Option  3a  . 

$0.0 

$0.0 

0 

0 

Option  3b  . 

0.0 

0.0 

0 

0 

Option  1  . 

1.2 

1.2 

3,540 

3,540 

$345 

$345 

Option  2  . 

2.0 

0.7 

11,711 

8,171 

168 

92 

Option  3  . 

2.0 

0.0 

11,711 

0 

168 

Option  4a  . 

2.0 

0.0 

11,711 

0 

168 

Option  4  . 

3.6 

1.6 

15,532 

3,821 

233 

430 

Option  5  . 

8.1 

18,297 

2,765 

445 

1,636 

®  Options  are  ranked  by  increasing  levels  of  total  annual  toxic-weighted  removals. 


As  shown  in  Table  XII-2,  there  are  no 
indirect  dischargers  that  would  incur 
compliance  costs  or  result  in 
incremental  pollutant  removals  under 
Options  3a  and  3b,  whereas  Options  3 
and  4a  both  have  a  cost  effectiveness  of 
$168/lb-eq  ($1981).  The  cost- 
effectiveness  of  Options  3  and  4a  is 
within  the  range  of  cost-effectiveness  for 
PSES  of  other  industries.  A  review  of 
approximately  25  of  the  most  recently 
promulgated  or  revised  categorical 
pretreatment  standards  shows  PSES 
cost-effectiveness  ranging  from  less  than 
$l/lb-eq  (Inorganic  Chemicals)  to  $380/ 
Ib-eq  (Transportation  Equipment 
Cleaning),  in  1981  dollars. 

XIII.  Environmental  Assessment 

This  section  describes  the 
environmental  assessment  conducted  in 
support  of  this  rulemaking.  The 


environmental  assessment  reviewed 
currently  available  literature  on  the 
documented  environmental  and  human 
health  impacts  of  combustion 
wastewaters  and  conducted  modeling  to 
determine  the  cumulative  impacts 
caused  by  the  universe  of  steam  electric 
power  plants  proposed  to  be  regulated 
under  this  effluent  limitations 
guidelines  and  standards.  Modeling 
calculated  both  the  impacts  at  baseline 
conditions  (current  conditions),  and  the 
improvements  that  will  result  after 
implementation  of  the  different 
potential  control  options.  The 
environmental  improvements  discussed 
in  Section  XIII. A  below  are  those  for  the 
preferred  BAT  and  PSES  regulatory 
options  (Option  3a,  Option  3b,  Option  3, 
and  Option  4a). 

A  complete  review  of  the  scientific 
literature  and  a  full  description  of  EPA’s 


modeling  analysis  (including  the  results 
for  all  other  control  options)  are  * 
provided  in  the  Environmental 
Assessment  of  the  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Steam  Electric  Power  Generating 
Point  Source  Category. 

Current  scientific  literature  indicates 
that  combustion  wastewaters  such  as  fly 
ash  and  bottom  ash  transport  water, 

FGD  wastewater,  and  combustion 
residual  leachate  are  toxic  wastes  and 
are  causing  significant  detrimental 
environmental  and  human  health 
impacts.  Documented  environmental 
impacts  from  exposure  to  these  wastes 
reveals  that  the  threat  posed  to  human 
health,  wildlife  and  the  environment  is 
a  widespread  problem  that  is  not 
isolated  to  a  few  unique  locations  or 
circumstances.  Documented  instances  of 
drinking  water  maximum  contaminant 
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level  (MCL)  exceedances  near  steam 
electric  power  plants  and  the  issuance 
of  fish  advisories  in  waters  that  receive 
combustion  wastewater  indicates  the 
likely  threat  of  human  health  impacts 
from  these  wastestreams  (see  Section 
3.4.2  of  the  Environmental  Assessment). 
In  addition,  one  recent  study  provides 
confirming  empirical  evidence  that 
toxic  wastes  are  currently  damaging 
aquatic  life  and  accumulating  in  the 
environment  and  will  only  get  worse. 

Ecological  impacts  include  both  acute 
(e.g.,  fish  kills)  and  chronic  effects  (e.g., 
malformations,  and  metabolic, 
hormonal,  and  behavioral  disorders) 
upon  biota  within  the  receiving  water 
and  the  surrounding  environment. 
Bioaccumulative  toxic  metals  (e.g., 
selenium,  mercury,  and  arsenic)  are 
commonly  cited  as  the  primary  cause 
for  ecological  damage  following 
exposure  to  combustion  wastewater. 
Selenium  is  the  most  frequently  cited 
metal  associated  with  environmental 
impacts  following  exposure  to 
combustion  wastewater  discharges. 
Documented  selenium-related  impacts 
include  lethal  effects  such  as  fish  kills 
and  sublethal  effects  such  as 
histopathological  changes  (i.e., 
accumulation  of  trace  elements  in 
tissue)  and  damage  to  reproductive  and 
developmental  success.  Other  metals  in 
combustion  wastewater  discharges  such 
as  arsenic,  cadmium,  chromium, 
copper,  and  lead  have  also  been 
documented  as  causing  sublethal  effects 
such  as  changes  to  morphology  (e.g.,  fin 
erosion,  oral  deformities),  behavior  (e.g., 
swimming  ability,  ability  to  catch  prey, 
ability  to  escape  from  predators),  and 
metabolism  that  can  negatively  affect 
long-term  survival.  Combined,  these 
impacts  can  drastically  alter  aquatic 
populations  and  communities  and  the 
surrounding  ecosystems  that  rely  on 
them. 

Recovery  of  the  environment  from 
exposure  to  combustion  wastewater 
discharges  can  be  extremely  slow  due  to 
the  accumulation  and  continued  cycling 
of  contaminants  within  the  ecosystem 
and  the  potential  to  alter  ecological 
processes,  such  as  population  diversity 
and  community  dynamics  in  the 
surrounding  ecosystems.  The  ability  of 
aquatic  and  adjacent  terrestrial 
environments  to  recover  from  even  short 
periods  of  exposure  to  these  wastes 
depends  on,  among  other  factors,  the 
distance  from  the  discharge,  the 
pollutant  loadings,  pollutant  residence 


®^Ruhl,  L.,  A.  Vengosh,  G.S.  Dwyer,  H.  Hsu-Kim, 
G.  Schwartz,  A.  Romanski,  and  S.D.  Smith.  2012. 
The  Impact  of  Coal  Combustion  Residue  Effluent  on 
Water  Resources:  A  North  Carolina  Example. 
Environmental  Science  and  Technology.  DCN 
SE01984. 


time,  and  the  time  elapsed  since 
exposure.  In  particular^  accumulation  of 
metals  in  sediments  can  make  recovery 
of  aquatic  systems  following  exposure  to 
combustion  wastewater  discharges 
exceptionally  slow  due  to  the  potential 
for  resuspension  in  the  water  column 
and  for  benthic  organisms  to  provide  a 
pathway  for  exposure  long  after 
discharges  have  ended.  In  addition, 
metals  such  as  selenium  and  arsenic 
bioaccumulate  in  organisms  exposed  to 
combustion  wastewater  discharges 
further  complicating  the  potential 
magnitude  of  impacts  these  wastes  pose. 

EPA  identified  several  cases  in  the 
literature  where  metals  from 
combustion  wastewater  discharges 
bioaccumulated  to  toxic  levels  in 
organisms  inhabiting  aquatic 
environments  even  with  low 
concentrations  of  these  contaminants. 
The  strong  bioaccumulative  properties 
of  the  pollutants,  in  conjunction  with 
long  residence  times,  emphasize  the 
threat  these  wastes  present  to  the  local 
environment  as  many  of  the  impacts 
may  not  be  fully  realized  for  years  to 
come. 

In  addition  to  the  bioaccumulative 
and  toxic  properties  of  the  pollutants  in 
combustion  wastewaters,  the  total 
pollutant  loadings  associated  with  these 
discharges  are  large  (see  Section  IX). 
EPA  estimates  that  discharges  from 
steam  electric  power  plants  alone 
contribute  50  to  60  percent  of  the 
reported  toxic-weighted  pollutant 
loadings  of  the  combined  discharges  of 
all  industrial  categories  currently 
regulated  in  the  U.S.  Further,  many 
steam  electric  power  plants  discharge  to 
sensitive  environments  where  pollutant 
loadings  contribute  to  reduced  water 
quality  (e.g..  Great  Lakes,  valuable 
estuaries,  303(d)  listed  waters,  drinking 
water  sources,  and  waters  with  fish 
consumption  advisories). 

EPA  has  determined  that  25  percent 
of  surface  waters  that  receive 
combustion  wastewater  discharges  are 
impaired  for  a  pollutant  associated  with 
combustion  wastewater;  38  percent  of 
surface  waters  are  under  a  fish  advisory 
for  a  pollutant  associated  with 
combustion  wastewater.  In  addition  to 
the  concurrence  of  combustion 
wastewater  discharges  in  close 
proximity  to  sensitive  environments, 
EPA  has  identified  over  120  steam 
electric  power  plants  with  documented 
environmental  impacts  to  surface  water 
and  ground  water  environments 
following  exposure  to  combustion 
wastewatef,  which  is  further  evidence 
these  wastes  are  of  great  concern.  While 
in  the  past  these  cases  may  have  been 
assumed  to  be  anomalies,  an  increasing 
amount  of  evidence  indicates  that  the 


characteristics  contributing  to  the 
documented  impact  (e.g.,  size  of  the 
pollutant  loadings,  type  of  pollutant 
present  in  the  waste,  plant  operations, 
and  wastewater  handling  techniques) 
are  common  among  power  plant 
discharge  locatibns.  Further,  as 
explained  earlier,  these  documented 
impacts  do  not  yet  reflect  the  increased 
pollutant  loadings  associated  with 
increasing  use  of  air  pollution  controls. 
This,  when  coupled  with  the  potential 
for  long-term  persistent  impacts  due  to 
bioaccumulative  pollutants,  indicates 
that  these  impacts  most  likely  are 
occurring  in  other  locations  around  the 
country  even  though  they  have  not  yet 
been  documented.  This  suggests  that  the 
magnitude  of  the  environmental  impact 
of  combustion  wastewater  discharges  is 
potentially  greater  than  the  literature 
estimates. 

In  addition,  EPA  has  identified  other 
potential  impacts  from  combustion 
wastewater  discharges.  Steam  electric 
plants  also  discharge  bromide  in  large 
quantities.  Bromide  in  wastewater 
discharges  from  steam  electric  plants 
located  upstream  from  a  drinking  water 
intake  has  been  associated  with  the 
formation  of  trihalomethanes  (THMs) 
and  haloacetic  acids  (HAAs)  when  it  is 
exposed  to  chlorina'tion  disinfection 
processes  in  drinking  water  treatment 
plants.  Bromate,  a  disinfection 
byproduct  (DBF)  associated  with 
drinking  water  treatment  plants  that 
employ  ozonation  may  also  increase 
under  the  influence  of  increased 
bromide  in  the  source  water.  Human 
exposure  to  THMs  and  DBFs  in 
chlorinated  drinking  water  is  associated 
with  bladder  cancer. 

Based  on  the  documented 
environmental  impacts  discus.sed  in  the 
literature,  EPA  identified  several  key 
environmental  and  human  health 
concerns  and  pathways  of  exposure  to 
evaluate  in  the  environmental 
assessment.  These  included  changes  in 
surface  water,  sediment,  and  ground 
water  quality:  toxic  effects  on  aquatic 
life;  toxic  metal  bioaccumulation  in  fish 
and  in  piscivorous  wildlife  (e.g.,  minks 
and  bald  eagles):  toxic  metal 
bioaccumulation  in  fish  consumed  by 
humans;  and  contamination  of  ground 
water  drinking  water  resources. 

EPA  developed  a  three-part  receiving 
water  model  to  quantify  changes  in 
plant-specific  impacts  to  surface  waters, 
wildlife,  and  human  health  from 
pollutant  reductions  associated  with  the 
regulatory  options  discussed  in  Section 
VIII  for  a  subset  of  evaluated 
wastestreams  from  steam  electric  power 
plants  (i.e.,  fly  ash  and  bottom  ash 
transport  water,  FGD  wastewater,  and 
leachate).  EPA  considered  the  type  of 


34506 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


receiving  waters  commonly  impacted  by 
steam  electric  power  plants  and  the 
pollutants  typically  found  in  the 
evaluated  wastestreams  in  selecting  the 
appropriate  methodologies  for  the 
quantitative  Environmental  Assessment 
analysis.  EPA  designed  the  model  to 
quantify  the  environmental  impact 
within  rivers/streams  and  lakes/ponds 
(including  reservoirs)  based  on  the 
finding  that  94  percent  of  the  power 
plant  outfalls  discharge  to  these  types  of 
surface  waters.  EPA  focused  the 
modeling  on  toxic  metals  due  to  the 
total  mass  loadings  discharged, 
potential  for  toxic  effects  to  wildlife  and 
human  health,  and  potential  for 
bioaccumulation  within  the  ecosystem. 
EPA  addressed  environmental  impacts 
from  nutrients,  in  a  separate  analysis 
discussed  in  Section  XIII. E. 

EPA’s  environmental  assessment 
modeling  includes  three  interrelated 
models:  1)  a  receiving  water-scale  water 
quality  model;  2)  a  receiving  water-scale 
wildlife  model;  and  3)  a  receiving  water- 
scale  human  health  model.  Each  of 
these  models  evaluates  changes  in 
environmental  and  human  health  effects 
under  baseline  conditions  and  five  of 
the  regulatory  options  discussed  in 
Section  VIII  of  this  preamble  (Options  1, 
2,  3,  4,  and  5).  The  receiving  water-scale 
water  quality  model  estimates  the 
concentration  of  metals  (i.e.,  arsenic, 
cadmium,  chromium  VI,  copper,  lead, 
mercury,  nickel,  selenium,  thallium, 
zinc)  in  the  surface  waters  and 
sediments  in  the  immediate  discharge 
zone  (i.e.,  approximately  one  to  10 
kilometers  [km]  from  the  outfall)  for 
steam  electric  power  plants  with  direct 
discharge  loadings  included  in  the  costs 
and  loadings  analysis  (see  Section  IX). 
EPA  compared  modeled  receiving  water 
concentrations  based  on  pollutant 
loadings  from  the  evaluated 
wastestreams  against  National 
Recommended  Water  Quality  Criteria 
(NRWQC)  and  Maximum  Contaminant 
Levels  (MCLs)  to  assess  changes  in 
receiving  water  quality.  The  wildlife 
model  evaluates  the  potential  impact 
that  water  and  sediment  concentrations 
pose  to  aquatic  life,  calculates  the  metal 
concentrations  in  exposed  fish 
populations,  and  evaluates  the  potential 
impact  to  wildlife  (minks  and  eagles) 
from  consumption  of  fish.  The  human 
health  model  calculates  potential  threat 
to  cause  non-cancer  health  effects  and 
cancer  risks  to  human  populations  from 
the  consumption  of  fish  exposed  to 
discharges  of  the  evaluated 
wastestreams.  In  addition  to  the 
immediate  receiving  water  analysis, 
EPA  modeled  receiving  water 
concentrations  downstream  from  steam 


electric  discharges  using  EPA’s  Risk- 
Screening  Environmental  Indicators 
(RSEI)  model  and  used  the  wildlife  and 
human  health  models  to  calculate  metal 
concentrations  in  exposed  fish 
populations  and  human  exposure  doses 
from  fish  consumption  in  surface  waters 
downstream  from  steam  electric 
discharges.  EPA  compared  downstream 
receiving  water  concentrations,  fish 
tissue  concentrations,  and  human 
exposure  to  water  quality,  wildlife,  and 
non-cancer  and  cancer  benchmarks  to 
assess  the  number  of  improved  river 
miles  associated  with  the  different 
options  for  this  proposed  rule. 

EPA  did  not  perform  modeling  to 
evaluate  changes  in  environmental  and 
human  health  effects  under  Option  3a, 
Option  3b,  or  Option  4a.  To  estimate  the 
environmental  improvements  under 
these  three  options,  the  Agency 
compared  their  pollutant  load 
reductions  to  those  of  Option  3  (whose 
reductions  would  be  greater  than  those 
of  Option  3a  and  Option  3b,  and  less 
than  those  of  Option  4a)  and  applied 
corresponding  adjustments  to  the 
modeled  environmental  improvements 
under  Option  3  to  approximate  those  of 
the  three  un-modeled  options. 

EPA  expects  a  number  of 
environmental  and  ecological 
improvements  and  reduced  impacts  to 
wildlife  and  human  receptors  to  result 
from  reductions  in  effluent  loadings 
examined  for  the  different  options 
discussed  in  this  proposed  rule.  In 
particular,  the  Environmental 
Assessment  evaluated  the  following:  a) 
improvements  in  water  quality,  b) 
reduction  in  impacts  to  wildlife,  c) 
reduction  in  number  of  receiving  waters 
with  potential  human  health  cancer 
risks,  d)  reductions  in  number  of 
receiving  waters  with  potential  to  cause 
non-cancer  human  health  effects,  e) 
reduction  in  nutrient  impacts,  f) 
reduction  in  other  environmental 
impacts,  and  g)  unquantified 
environmental  improvements. 

A.  Improvements  in  Surface  Water  and 
Ground  Water  Quality 

The  reduced  pollutant  loadings 
associated  with  the  preferred  options 
(Option  3a,  Option  3b,  Option  3,  and 
Option  4a)  would  lead  to  reduced 
contamination  levels  in  surface  waters 
and  sediments.  EPA  estimated  that 
reduced  pollutant  loadings  to  surface 
waters  associated  with  Option  3a  would 
significantly  improve  water  quality  by 
reducing  metal  concentrations  by  up  to 
33  percent  on  average  within  the 
immediate  receiving  waters.  Option  3b, 
Option  3,  and  Option  4a  would  achieve 
average  reductions  of  up  to  36  percent, 
48  percent,  and  60  percent,  respectively. 


The  pollutants  with  the  greatest  number 
of  water  quality  standard  (NRWQC  or 
MCL)  exceedances  under  baseline 
pollutant  loadings  include:  total  arsenic, 
total  thallium,  dissolved  cadmium,  and 
total  selenium.  EPA  determined  that  49 
percent  of  the  immediate  receiving 
waters  exceeded  a  water  quality 
standard  under  ba.seline  loadings.  EPA 
estimates  the  number  of  immediate 
receiving  waters  with  aquatic  life 
exceedances,  which  are  driven  by 
dissolved  cadmium  and  total  selenium 
concentrations,  would  be  reduced  by  up 
to  29  percent  for  both  Option  3a  and 
Option  3b,  up  to  35  percent  for  Option 
3,  and  up  to  55  percent  for  Option  4a 
under  the  post-compliance  pollutant 
loadings.  EPA  also  estimates  that  the 
number  of  immediate  receiving  waters 
with  human  health  water  quality 
standards  exceedances,  primarily  driven 
by  total  arsenic  and  total  thallium 
concentrations,  would  be  reduced  by  up 
to  14  percent  for  Option  3a,  up  to  15 
percent  for  Option  3b,  up  to  18  percent 
for  Option  3,  and  up  to  41  percent  for 
Option  4a. 

Selenium  was  one  of  the  primary 
pollutants  identified  in  the  literature  as 
causing  documented  environmental 
impacts  to  fish  and  wildlife.  EPA 
calculates  that  total  selenium  receiving 
water  concentrations  would  be  reduced 
by  33  percent  on  average  under  Option 
3a,  36  percent  on  average  under  Option 
3b,  48  percent  on  average  under  Option 
3,  and  60  percent  on  average  under 
Option  4a.  This  would  reduce  the 
number  of  immediate  receiving  waters 
exceeding  the  freshwater  chronic 
criteria  for  selenium  by  38  percent 
under  Option  3a,  40  percent  under 
Option  3b,  55  percent  under  Option  3, 
and  67  percent  under  Option  4a.  EPA 
estimates  that  up  to  3,643  river  miles 
(Option  3a),  3,862  river  miles  (Option 
3b),  4,830  river  miles  (Option  3),  and 
6,633  river  miles  (Option  4a) 
downstream  from  steam  electric 
discharges  would  no  longer  exceed 
aquatic  life  and  human  health  NRWQC 
or  MCL  standards  under  the  post¬ 
compliance  pollutant  loadings. 

The  preferred  options  would  both 
reduce  ground  water  contamination 
levels  and  improve  the  availability  of 
ground  water  resources  by  reducing  the 
future  leaching  of  pollutants  from  steam 
electric  impoundments  to  groundwater 
aquifers.  Section  XIV  provides 
additional  details  on  the  benefits 
analysis  of  these  ground  water 
improvements. 

B.  Reduced  Impacts  to  Wildlife 

EPA  calculates  that  the  number  of 
immediate  receiving  waterbodies  with 
potential  impacts  to  wildlife  would  be 
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reduced  by  up  to  23  percent  under 
Option  3a,  up  to  24  percent  under 
Option  3b,  up  to  30  percent  under 
Option  3,  and  up  to  51  percent  under 
Option  4a.  EPA  developed  the  receiving 
waters  wildlife  model  to  quantify  the 
impacts  to  wildlife  that  consume  fish 
exposed  to  steam  electric  discharges. 

EPA  selected  minks  and  eagles  as 
representative  indicator  species  to 
evaluate  the  impact  discharges  of  the 
evaluated  wastestreams  posed  to  birds 
and  mammals  that  consume  fish.  EPA 
selected  minks  and  eagles  based  on  their 
national  population  distribution  and  the 
fact  that  a  majority  of  their  diet  is 
comprised  of  fish.  EPA  modeled  fish 
tissue  concentrations  for  the  immediate 
and  downstream  receiving  waters  and 
compared  those  concentrations  to  no 
effect  hazard  concentrations  (NEHC) 
benchmarks  developed  by  the  U.S. 
Geological  Survey  (USGS)  that  indicate 
potential  impacts  to  piscivorous  (i.e., 
fish  eating)  wildlife.  The  NEHC 
benchmarks  developed  by  the  USGS  are 
based  on  “no  observed  adverse  effect 
levels”  (NOAELs),  which  were  derived 
from  adult  dietary  exposure  or  tissue 
concentration  studies  and  based 
primarily  on  reproductive  endpoints. 

EPA  determined  that  combustion 
wastewater  discharges  into  lakes  pose 
the  greatest  risk  to  piscivorous  wildlife, 
with  approximately  78  percent  of  lakes 
compared  to  39  percent  of  rivers 
exceeding  a  NEHC  benchmark  for  minks 
or  eagles  under  baseline  pollutant 
loadings.  Mercury  and  selenium,  and  to 
a  lesser  extent  cadmium  and  zinc,  were 
the  primary  pollutants  with  greatest 
number  of  receiving  waters  with 
wildlife  NEHC  benchmark  exceedances. 
EPA  estimates  that  the  preferred  options 
would  reduce  the  number  of  immediate 
receiving  waters  exceeding  the  mercury 
NEHC  for  minks  and  eagles  by  up  to  24 
percent  under  Option  3a,  up  to  26  - 
percent  under  Option  3b,  up  to  33 
percent  under  Option  3,  and  up  to  52 
percent  under  Option  4a.  P’or  selenium, 
EPA  estimates  that  the  number  of 
immediate  receiving  waters  exceeding 
the  selenium  NEHC  would  be  reduced 
by  up  to  29  percent  under  Option  3a,  up 
to  31  percent  under  Option  3h,  up  to  42 
percent  under  Option  3,  and  up  to  56 
percent  under  Option  4a.  This  indicates 
that  the  preferred  options  would  reduce 
the  bioaccumulative  impact  of  the 
evaluated  wastestreams  in  the  broader 
ecosystem.  EPA  estimates  that  up  to 
4,135  river  miles  (Option  3a),  up  to 
4,360  river  miles  (Option  3b),  up  to 
5,300  river  miles  (Option  3),  and  up  to 
8,206  river  miles  (Option  4a) 
downstream  from  steam  electric 
discharges  would  no  longer  exceed  a 


NEHC  benchmark  for  minks  or  eagles 
under  the  post-compliance  pollutant 
loadings. 

In  addition,  EPA  estimates  that  the 
upgrades  to  water  quality  (i.e., 
reductions  in  aquatic  life  NRWQC 
exceedances)  discussed  above  would 
improve  aquatic  and  wildlife  habitats  in 
the  immediate  and  downstream 
receiving  waters  from  steam  electric 
discharges.  EPA  determined  that  these 
water  quality  and  habitat  improvements 
would  enhance  efforts  to  protect 
threatened  and  endangered  species.  EPA 
identified  eight  species  with  a  high 
vulnerability  to  changes  in  water  quality 
whose  recovery  would  be  expected  to  be 
enhanced  by  the  post-compliance 
pollutant  loading  reductions  associated 
with  the  preferred  options. 

C.  Reduced  Human  Health  Cancer  Risk 

EPA  estimates  that  reductions  in 
arsenic  loadings  from  the  preferred 
options  would  result  in  a  reduction  in 
potential  cancer  risks  to  humans  that 
consume  fish  exposed  to  discharges  of 
the  evaluated  wastestreams.  The  human 
health  model  calculates  the  potential 
cancer  risk  for  select  age  groups  and 
consumption  categories  (i.e.,  child  and 
adult  recreational  fishers  and  child  and 
adult  subsistence  fishers)  based  on 
assumptions  of  arsenic  bioaccumulation 
in  fish  exposed  to  discharges  of  the 
evaluated  wastestreams.  Under  baseline 
pollutant  loadings,  EPA  determined  that 
up  to  9  percent  of  immediate  receiving 
waters  contain  fish  contaminated  with 
inorganic  arsenic  that  would  present 
cancer  risks  above  the  1-in-a-million 
threshold  for  one  or  more  of  the  cohorts 
evaluated.  EPA  determined  that, 
depending  on  the  cohort,  immediate 
receiving  waters  with  cancer  risks  above 
the  1-in-a-million  threshold  would  be 
reduced  by  up  to  40  percent  (Option  3a), 
up  to  60  percent  (Option  3b  and  Option 
3),  and  up  to  80  percent  (Option  4a) 
under  post-compliance  loadings.  In 
addition,  EPA  estimates  that  up  to  266 
river  miles,  depending  on  the  cohort, 
downstream  from  the  steam  electric 
discharges  contain  fish  contaminated 
with  inorganic  arsenic  that  would 
present  cancer  risks  above  the  1-in-a- 
million  threshold.  Under  the  post¬ 
compliance  pollutant  loadings 
associated  with  the  preferred  options, 
EPA  estimates  that  up  to  111  river  miles 
(Option  3a),  up  to  116  river  miles 
(Option  3b),  up  to  133  river  miles 
(Option  3),  and  up  to  169  river  miles 
(Option  4a)  downstream  from  steam 
electric  discharges  would  no  longer 
contain  fish  contaminated  with 
inorganic  arsenic  that  would  present 
cancer  risks  above  the  1-in-a-million 
threshold  for  adult  subsistence  fishers. 


D.  Reduced  Threat  of  Non-Cancer 
Human  Health  Effects 

Exposure  to  metals  poses  risk  of 
systemic  and  other  effects  to  humans, 
including  effects  on  the  circulatory, 
respiratory,  or  digestive  systems  and 
neurological  and  developmental  effects. 
The  preferred  options  are  estimated  to 
reduce  the  number  of  receiving  waters 
with  potential  to  cause  non-cancer 
health  effects  in  humans  who  consume 
fish  exposed  to  discharges  of  the 
evaluated  wastestreams.  The  human 
health  model  calculates  the  number  of 
immediate  receiving  waters  with  the 
potential  to  cause  non-cancer  health 
effects  in  select  age  groups  and 
consumption  categories  (i.e.,  child  and 
adult  recreational  fishers  and  child  and 
adult  subsistence  fishers)  based  on 
assumptions  of  metal  bioaccumulation 
in  fish  exposed  to  di.scharges  of  the 
evaluated  wastestreams.  Depending  on 
the  cohort,  EPA  calculates  that 
exceedances  of  non-cancer  reference 
doses  from  the  consumption  of  fish 
would  decrease  in  up  to  19  percent  of 
surface  waters  (Option  3a),  up  to  21 
percent  of  surface  waters  (Option  3b), 
up  to  26  percent  of  surface  waters 
(Option  3),  and  up  to  53  percent  of 
surface  waters  (Option  4a)  immediately 
receiving  discharges  of  the  evaluated 
wastestreams.  Non-cancer  risks  are 
driven  by  mercury  (as  methylmercury), 
total  thallium,  and  total  .selenium,  and 
to  a  lesser  degree,  total  cadmium 
pollutant  loadings.  Under  baseline 
pollutant  loadings,  the  average  daily 
dose  from  the  consumption  of  fish  in  up' 
to  65  percent  of  immediate  receiving 
waters  exceeds  the  non-cancer  reference 
dose  for  mercury  depending  on  the 
cohort.  Under  post-compliance 
loadings,  exceedances  of  the  non-cancer 
mercury  reference  dose  would  decrease 
in  up  to  21  percent  (Option  3a),  up  to 
22  percent  (Option  3b),  up  to  29  percent 
(Option  3),  and  up  to  49  percent  (Option 
4a)  of  immediate  receiving  waters, 
depending  on  the  cohort.  In  addition, 
exceedances  of  total  thallium  and  total 
selenium  non-cancer  reference  doses 
would  decrease  in  up  to  14  and  50 
percent  of  immediate  receiving  waters 
(Option  3a  and  Option  3b),  up  to  18  and 
69  percent  of  immediate  receiving 
waters  (Option  3),  and  up  to  43  and  77 
percent  of  immediate  receiving  waters 
(Option  4a),  respectively.  EPA  also 
estimates  that,  under  the  po.st- 
compliance  pollutant  loadings, 
exceedances  of  non-cancer  reference 
doses  from  the  consumption  offish 
would  decrease  in  up  to  4,084  river 
miles  downstream  (Option  3a),  up  to 
4,316  river  miles  downstream  (Option 
3b),  up  to  5,400  river  miles  downstream 
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(Option  3),  and  up  to  8,087  river  miles 
downstream  (Option  4a)  for  one  or  more 
of  the  cohorts. 

In  addition  to  the  assessment  of  non¬ 
cancer  reference  dose  exceedances 
described  above,  EPA  also  evaluated  the 
adverse  health  effects  to  children  who 
consume  fish  contaminated  with  lead 
from  combustion  wastewater.  EPA 
estimated  the  reduction  in  lead 
exposure  to  pre-school  children  via 
consumption  of  contaminated  fish 
tissue  and  determined  that  the  preferred 
options  would  reduce  the  associated 
intelligence  quotient  (IQ)  loss  among 
children  who  live  in  recreational  angler 
and  subsistence  fisher  households.  The 
preferred  options  would  also  be 
expected  to  reduce  the  incidence  of 
other  health  effects  associated  with  lead 
exposure  among  children,  including 
slowed  or  decayed  growth,  delinquent 
and  anti-social  behavior,  metabolic 
effects,  impaired  hemesynthesis, 
anemia,  impaired  hearing,  and  cancer. 
The  preferred  options  would  also 
reduce  the  IQ  loss  among  children 
exposed  in-utero  to  mercury  from 
maternal  fish  consumption  in 
populations  exposed  to  immediate  and 
downstream  receiving  waters  from 
steam  electric  discharges.  Section 
XIV.B.l.a  provides  additional  details  on 
the  benefits  analysis  of  these  reduced  IQ 
losses. 

EPA  expects  that  the  preferred 
options  would  result  in  additional  non¬ 
cancer  human  health  effects  beyond 
those  described  above,  including 
reduced  health  hazards  due  to  exposure 
to  contaminants  in  waters  that  are  used 
for  recreational  purposes  (e.g., 
swimming). 

E.  Reduced  Nutrient  Impacts 

The  primary  concern  with  nutrients 
in  steam  electric  discharges  is  the 
potential  for  adverse  nutrient  impacts  to 
occur  in  water-bodies  that  receive 
discharges  firom  multiple  plants.  Nine 
percent  of  surface  waters  receiving 
steam  electric  wastewater  discharges  are 
impaired  for  nutrients.  While  the 
current  concentration  of  nitrogen 
present  in  steam  electric  discharges 
from  any  individual  power  plant  is 
relatively  low,  the  total  nitrogen 
loadings  from  a  single  plant  can  be 
significant  due  to  large  wastewater 
discharge  flow  rates.  Total  nutrient 
loadings  from  multiple  power  plants  is 
especially  a  concern  on  water  bodies 
that  are  nutrient  impaired  or  in 
watersheds  that  contribute  to 
downstream  nutrient  problems. 

Excessive  nutrient  loadings  to 
receiving  waters  can  significantly  affect 
the  ecological  stability  of  freshwater  and 
saltwater  aquatic  systems.  Nutrient 


over-enrichment  of  surface  waters  can 
stimulate  excessive  plant  growth  that 
can  obstruct  sunlight  penetration  and 
increase  turbidity,  which  can  result  in 
the  death  of  bottom-dwelling  aquatic 
plants.  Higher  nutrient  loadings  from 
steam  electric  discharges  could  result  in 
the  eutrophication  of  waters  and  the 
formation  of  hazardous  algal  blooms.  An 
additional  concern  with  nutrients  in 
steam  electric  discharges  is  the  potential 
for  the  total  nitrogen  loadings  from 
plants  to  increase  in  the  future  as  air 
pollution  limits  become  stricter  and  the 
use  of  air  pollution  controls  increases. 

EPA  projects  that  the  preferred 
options  w’ould  reduce  total  nutrient 
loadings  by  39  percent  (Option  3a),  by 
41  percent  (Option  3b),  by  53  percent 
(Option  3),  and  by  66  percent  (Option 
4a)  and  improve  overall  water  quality. 
EPA  used  the  SPARROW  (SPAtially 
Referenced  Regressions  On  Watershed 
attributes)  model  to  calculate  immediate 
receiving  water  concentrations  under 
baseline  conditions  and  under  five  of 
the  regulatory  options  discussed  in 
Section  VIII  of  this  preamble  (Options  1, 
2,  3,  4,  and  5)  to  analyze  benefits  related 
to  improvements  in  water  quality.  EPA 
used  these  concentrations  to  develop 
sub-indices  for  a  water  quality  index 
(WQI),  a  value  that  translates  water 
quality  measurements,  gathered  for 
multiple  parameters  that  represent 
various  aspects  of  water  quality,  into  a 
single  numerical  indicator.  Section  XIV 
provides  additional  details  on  the  water 
quality  benefits  analysis  of  nutrient 
reductions. 

F.  Unquantified  Environmental  and 
Human  Health  Improvements 

The  above  environmental  assessment 
focused  on  the  quantification  of 
environmental  improvements  within 
rivers  and  lakes  from  post-compliance 
pollutant  loading  reductions  for  toxic 
metals  and  excessive  nutrients.^Vhile 
extensive,  the  environmental 
improvements  quantified  do  not 
encompass  the  full  range  of 
improvements  anticipated  to  result  from 
the  preferred  options  simply  because 
some  of  the  improvements  bave  no 
method  for  measuring  a  quantifiable  or 
monetizable  improvement.  EPA  expects 
post-compliance  pollutant  loading 
reductions  from  the  preferred  options  to 
result  in  much  greater  improvements  to 
wildlife,  human  health  and 
environmental  health  by  reducing  the: 

•  Loadings  of  bioaccumulative  metals 
to  the  broader  ecosystem  resulting  in  the 
reduction  of  long-term  exposures  and 
sublethal  ecological  effects; 

•  Sublethal  (mronic  effects  of  toxic 
metals  on  aquatiQ.life  not  captured  by 
the  NRWQC; 


•  Impacts  to  aquatic  and  aquatic- 
dependant  wildlife  population  diversity 
and  community  structures; 

•  Exposure  of  wildlife  to  pollutants 
through  direct  contact  with  combustion 
residuals  impoundments  and 
constructed  wetlands  built  as  treatment 
systems  at  steam  electric  power  plants; 

•  Adverse  health  effects  in  adults 
resulting  from  exposure  to  lead  from 
consumption  of  contaminated  fish 
tissue;  and 

•  Potential  for  the  formation  of 
hazardous  algal  blooms. 

Data  limitations  prevented 
appropriately  modeling  the  scale  and 
complexity  of  the  ecosystem  processes 
potentially  impacted  by  combustion 
wastewater,  resulting  in  the  inability  to 
quantify  the  improvements  listed. 
However,  documented  case  studies  in 
the  literature  reinforce  that  these 
impacts  are  common  in  the 
environments  surrounding  steam 
electric  power  plants  and  fully  support 
the  conclusion  that  reducing  pollutant 
loadings  will  improve  overall 
environmental,  human  health  and 
wildlife  health. 

Although  the  Environmental 
Assessment  quantifies  impacts  to 
wildlife  that  consume  fish  contaminated 
with  metals  from  combustion 
wastewater,  it  does  not  capture  the  full 
range  of  exposure  pathways  through 
which  bioaccumulative  metals  can  enter 
the  surrounding  food  web.  Wildlife  can 
encounter  toxic  bioaccumulative  metals 
from  discharges  of  the  evaluated 
wastestreams  from  a  variety  of  exposure 
pathways  such  as  direct  exposure, 
drinking  water,  consumption  of 
contaminated  vegetation,  and 
consumption  of  contaminated  prey 
other  than  fish.  Therefore,  the 
quantified  improvements  underestimate 
the  complete  loadings  of 
bioaccumulative  metals  that  can  impact 
wildlife  in  the  ecosystem.  EPA 
anticipates  that  the  post-compliance 
pollutant  loading  reductions  associated 
with  the  preferred  options  would  lower 
the  total  amount  of  toxic 
bioaccumulative  metals  entering  the 
food  web  near  steam  electric  power 
plants. 

EPA  also  expects  the  estimated 
reduction  in  pollutant  loadings  to  lower 
the  occurrence  of  sublethal  effects 
associated  with  many  of  the  pollutants 
in  combustion  wastewater  that  may  not 
be  captured  by  comparisons  with 
NRWQC  for  aquatic  life.  Chronic  effects 
such  as  changes  in  metabolic  rates, 
decreased  growth  rates,  changes  in 
morphology  (e.g.,  fin  erosion,  oral 
deformities),  and  behavior  (e.g., 
swimming  ability,  ability  to  catch  prey, 
ability  to  escape  from  predators)  that 
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can  negatively  affect  long-term  survival, 
are  \vell  documented  in  the  literature  in 
environments  near  steam  electric  power 
plants.  Reductions  in  organism  survival 
rates  from  the  chronic  effects  such  as 
abnormalities  can  alter  interspecies 
relationships  (e.g.,  declines  in  the 
abundance  or  quality  of  prey)  and 
prolong  ecosystem  recovery.  However, 
these  effects  were  not  quantified  in  the 
environmental  assessment  and 
improvements  to  wildlife  health  and 
survival  from  the  preferred  options  are, 
therefore,  underestimated.  EPA  was 
unable  to  quantify  changes  to  aquatic 
and  wildlife  population  diversity  and 
community  dynamics;  however, 
population  effects  (i.e.,  decline  in 
number  and  type  of  organisms  present) 
attributed  to  exposure  to  combustion 
wastewater  are  well  documented  in  the 
literature.  Changes  in  aquatic 
populations  can  alter  the  structure  of 
aquatic  communities  and  cause 
cascading  effects  within  the  food  web 
that  result  in  long-term  impacts  to 
ecosystem  dynamics.  EPA  expects  that 
post-compliance  pollutant  loading 
reductions  associated  with  the  preferred 
options  would  lower  the  stressors  that 
can  cause  alterations  in  population  and 
community  dynamics  and  improve  the 
overall  function  of  ecosystems 
surrounding  steam  electric  power 
plants,  as  well  as  help  resolve  issues 
faced  in  other  national  ecosystem 
protection  programs  such  as  the  Great 
Lakes  program,  the  National  Estuaries 
program  and  the  303(d)  impaired  waters 
program. 

EPA  anticipates  that  the  expected 
post-compliance  pollutant  loading 


reductions  associated  with  the  preferred 
options  would  also  decrease  the 
environmental  impacts  to  wildlife 
exposed  to  pollutants  through  direct 
contact  with  combustion  residuals 
impoundments  and  constructed 
wetlands  at  steam  electric  power  plants. 
Documented  case  studies  demonstrate 
that  wildlife  living  in  close  proximity  to 
combustion  residuals  impoundments 
exhibit  elevated  levels  of  arsenic, 
cadmium,  chromium,  lead,  mercury, 
selenium,  strontium,  and  vanadium. 
Multiple  studies  have  linked  attractive 
nuisance  areas  (contaminated  areas  at  a 
steam  electric  power  plant,  such  as 
combustion  wastewater  surface 
impoundments,  that  are  attractive  to 
wildlife  (place  for  nesting))  to 
diminished  reproductive  success.  EPA 
expects  that  the  post-compliance 
pollutant  loadings  would  decrease  the 
exposure  of  wildlife  populations  to 
toxic  pollutants  and  reduce  the  risks  for 
impacts  on  reproductive  success. 

G.  Other  Secondary  Improvements 
EPA  anticipates  that  other  secondary, 
or  ancillary,  improvements  would  occur 
to  other  resources  that  are  associated 
directly  or  indirectly  as  a  result  of  the 
preferred  options.  These  would  include 
aesthetic  and  recreational 
improvements,  reduced  economic 
impacts  such  as  clean  up  and  treatment 
costs  in  response  to  contamination  or 
impoundment  failures,  reduced  injury 
associated  with  pond  failures,  reduced 
water  usage  and  reduced  air  emissions. 
Section  XIV  provides  additional  details 
on  the  benefits  of  these  other  secondary 
improvements. 


XIV.  Benefit  Analysis 

This  section  summarizes  EPA’s 
estimates  of  the  national  environmental 
benefits  expected  to  result  from 
reduction  in  pollutant  discharges 
described  in  Section  IX  and  the 
resultant  environmental  effects 
summarized  in  Section  XIII.  The  Benefit 
and  Cost  Analysis  for  the  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric  Power 
Generating  Point  Source  Category  (BCA) 
report  provides  additional  details  on 
benefits  methodologies  and  analysis, 
including  uncertainties  and  limitations. 

A.  Categories  of  Benefits  Analyzed 

Table  XIV-1  summarizes  benefit 
categories  associated  with  this  proposed 
rule  and  notes  which  categories  EPA 
was  able  to  quantify  and  monetize. 
Analyzed  benefits  fall  within  six  broad 
categories;  human  health  benefits, 
ecological  conditions  and  recreational 
use  benefits  from  surface  water  quality 
improvements,  market  and  productivity 
benefits,  air-related  benefits, 
groundwater  quality  benefits,  and  water 
withdrawal  benefits.  Within  these  broad 
categories,  EPA  was  able  to  assess 
benefits  with  varying  degrees  of 
completeness  and  rigor.  Where  possible, 
EPA  quantified  the  expected  effects  and 
estimated  monetary  values.  However, 
data  limitations  and  gaps  in  the 
understanding  of  how  society  values 
certain  water  quality  changes  prevent 
EPA  from  quantifying  and/or 
monetizing  some  benefit  categories. 


Table  XIV-1— Benefit  Categories  Associated  With  Proposed  ELGs 


Benefit  category 

' 

Quantified  and  1  Quantified  but 

i  monetized  !  not  monetized 

1  1 

Neither 
quantified  nor 
monetized 

1.  Human  Health  Benefits  from  Surface  Water  Quality  Improvements 

Reduced  incidence  of  cancer  from  arsenic  exposure  via  fish  consumption . 

X 

Reduced  non-cancer  adverse  health  effects  (e.g.,  reproductive,  immunological,  neuro¬ 
logical,  circulatory,  or  respiratory  toxicity)  due  to  exposure  to  arsenic  from  fish  con¬ 
sumption  . 

X 

Reduced  IQ  loss  in  children  from  lead  exposure  via  fish  consumption . 

X 

Reduced  need  for  specialized  education  for  children  from  lead  exposure  via  fish  con¬ 
sumption  . 

X 

Reduced  adverse  health  effects  in  adults  from  exposure  to  lead  from  fish  consump¬ 
tion  . 1 

X 

Reduced  in-utero  mercury  exposure  via  maternal  fish  consumption . I 

X 

Reduced  health  hazards  from  exposure  to  pollutants  in  waters  used  recreationally 
(e.g.,  swimming)  . .-. . 

X 

2.  Ecological  Conditions  and  Recreational  Use  Benefits  from  Surface  Water  Quality  Improvements 

Benefits  from  improvements  in  surface  water  quality,  including:  improved  aquatic  and 
wildlife  habitat;  enhanced  water-based  recreation,  including  fishing,  swimming, 
boating,  and  near-water  activities;  increased  aesthetic  benefits,  such  as  enhance¬ 
ment  of  adjoining  site  amenities  (e.g.,  residing,  working,  traveling,  and  owning  prop¬ 
erty  near  the  water®;  and  non-use  value  (i.e.,  existence,  option,  and  bequest  value 
from  improved  ecosystem  health)®  . 

! 

! 

1  X 

. ! . 
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Table  XIV-1— Benefit  Categories  Associated  With  Proposed  ELGs — Continued 


Benefit  category 

Quantified  and 
monetized 

Quantified  but  | 
not  monetized 

Neither 
quantified  nor 
monetized 

Benefits  from  improved  protection  of  threatened  and  endangered  species  . 

Reduced  sediment  contamination  . 

X 

X 

3.  Groundwater  Quality  Benefits 


Reduced  groundwater  contamination .  X 


4.  Market  and  Productivity  Benefits 


Reduced  impoundment  failures  (monetized  benefits  include  avoided  cleanup  costs 
and  environmental  damages"  non-quantified  benefits  include  avoided  injury)  . 

X 

Reduced  \water  treatment  costs  for  municipal  drinking  water,  irrigation  water,  and  in¬ 
dustrial  process  . 

X 

X 

X 

Increa.sed  property  value.s  from  water  quality  improvements  . 

^  ! 

X 

5.  Air-Related  Benefits 

Reduced  modality  from  exposure  to  NOy,  SO->  and  padiculate  matter  (PMt  .;)  . 

X 

Avoided  climate  change  impact.s  from  CO->  emissions  . 

X 

6.  Benefits  from  Reduced  Water  Withdrawals 


Increased  availability  of  groundwater  resources 


X 


a.  These  values  are  implicit  in  the  total  willingness  to  pay  (WTP)  for  water  quality  improvements. 


The  following  section  discusses  EPA’s 
analysis  of  the  benefits  that  the  Agency 
was  able  to  quantify  and  monetize 
(identified  in  the  second  column  of 
Table  XIV-1).  The  proposed  rule  would 
also  result  in  additional  benefits  that  the 
Agency  was  not  able  to  monetize.  See 
the  Benefits  and  Cost  Analysis 
Document  for  information  about  these 
non-monetized  benefits. 

EPA  estimated  benefits  for  five  of  the 
eight  regulatory  options  discussed  in 
this  preamble  (Options  1,  2,  3,  4,  and  5). 
EPA  did  not  estimate  the  benefits  of 
Options  3a,  3b  and  4a.  However,  EPA 
used  its  understanding  of  the 
wastestreams  and  treatment 
technologies  for  these  options,  along 
with  projections  of  pollutant  reductions 
for  all  eight  options,  to  estimate  total 
monetized  benefits  for  Options  3a,  3b, 
and  4a.  However,  EPA  is  less  confident 
that  this  approach  would  yield 
reasonable  estimates  if  applied  to  the 
individual  categories  of  benefits  (water 
quality,  air  emissions,  avoided 
impoundment  failure  cleanup  costs,  etc) 
and  so  has  not  done  so.  For  these  more 
granular  benefits  categories,  estimates 
are  provided  only  for  Options  1,  2,  3,  4, 
and  5.  Again,  these  can  serve  as  upper 
and  lower  bounds  for  the  individual 
categories  of  benefits  of  Options  3a,  3b, 
and  4a.  Specifically,  monetized  benefits 
for  Options  3a  and  3b  are  likely  to  be 
between  those  for  Options  2  and  3. 
Similarly,  jnonetized  benefits  for  Option 


4a  are  likely  to  be  between  those  for 
Options  3  and  4. 

B.  Quantification  and  Monetization  of 
Benefits 

1.  Human  Health  Benefits  From  Surface 
Water  Quality  Improvements 

Reduced  pollutant  discharges  from 
steam  electric  plants  generate  human 
health  benefits  in  a  number  of  ways. 
Pollutants  commonly  discharged  in 
Steam  Electric  plant  wastewater  streams 
include  conventional  and  toxic 
pollutants  such  as  arsenic,  cadmium, 
chromium,  copper,  lead,  mercury, 
selenium,  and  zinc  (steam  electric 
pollutants).  Exposure  to  these  pollutants 
via  consumption  of  fish  from  affected 
waterways  can  cause  a  wide  variety  of 
adverse  health  effects,  including  cancer, 
kidney  damage,  nervous  system  damage, 
fatigue,  irritability,  liver  damage, 
circulatory  damage,  vomiting,  diarrhea, 
brain  damage,  IQ  loss,  and  many  others. 
Because  the  proposed  ELGs  would 
reduce  discharges  of  steam  electric 
pollutants  into  receiving  waterways  and 
downstream  areas,  they  are  likely  to 
result  in  decreased  incidences  of 
associated  illnesses. 

Due  to  data  limitations  and 
uncertainties,  EPA  is  able  to  monetize 
only  a  small  subset  of  the  health 
benefits  associated  with  decreased 
pollutant  discharges  from  steam  electric 
plants.  EPA  analyzed  the  following 
measures  of  human  health-related 


benefits;  reduced  cancer  risk  due  to 
arsenic  exposure  from  fish 
consumption,  reduced  lead-related  IQ 
loss  in  children  from  fish  consumption, 
and  reduced  mercury-related  IQ  loss  in 
children  exposed  in-utero  due  to 
maternal  fish  consumption.  EPA 
monetized  these  human  health  benefits 
by  estimating  the  change  in  the 
expected  number  of  individuals 
experiencing  adverse  human  health 
effects  in  the  populations  exposed  to 
steam  electric  discharges  under  various 
regulatory  options  and  valuing  these 
changes  using  a  variety  of  nonmarket 
approaches  (e.g.,  cost  of  illness). 

a.  Monetized  Human  Health  Benefits 

EPA  quantified  and  monetized  the 
following  four  categories  of  human 
health  benefits: 

•  Benefits  from  Beduced  Incidence  of 
Cancer  from  Arsenic  Exposure  via  Fish 
Consumption.  EPA  assessed  changes  in 
the  incidence  of  cancer  cases  from 
consumption  of  arsenic  in  the  tissue  of 
fish  caught  in  waters  affected  by  steam 
electric  plant  discharges.  For  the 
baseline  and  each  regulatory  option, 
EPA  estimated  cancer  risk  from  the 
consumption  of  arsenic-contaminated 
fish  for  recreational  and  subsistence 
anglers  and  their  families.  EPA  used 
data  on  the  populations  living  within 
100  miles  of  affected  waterbodies,  state- 
specific  average  fishing  rates,  presence 
of  fish  consumption  advisories,  the 
availability  of  substitute  fishing 
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locations,  and  average  household  size  to 
estimate  the  exposed  population  for 
each  steam  electric  facility.  To  identify 
the  change  in  number  of  cancer  cases 
caused  by  arsenic  in  this  population, 
EPA  used  a  cancer  slope  factor  (CSF) 
from  EPA’s  Integrated  Risk  Information 
System  (IRIS)  of  1.5  per  mg/kg-day  and 
different  fish  consumption  rates  for 
recreational  and  subsistence  anglers'and 
age  cohorts.  The  Agency  valued  changes 
in  incidence  of  cancer  cases  using  a 
value  of  a  statistical  life  (VSL)  of  $8.0 
million  (2010$),  Avith  projections 
adjusted  to  account  for  income  growth. 
This  estimate  does  not  include  estimates 
of  willingness  to  pay  (WTP)  to  avoid 
illness  prior  to  death. 

•  Benefits  from  Reduced  IQ  Loss  in 
Children  from  Lead  Exposure  via  Fish 
Consumption.  Children’s  rapid  rate  of 
development  makes  them  more 
susceptible  to  neurobehavioral  effects 
from  lead  exposure.  The 
neurobehavioral  effects  on  children 
from  lead  exposure  include 
hyperactivity,  behavioral  and  attention 
difficulties,  delayed  mental 
development,  and  motor  and  perceptual 
skill  deficits.  EPA  assessed  benefits  of 
reduced  lead  exposure  from 
consumption  of  contaminated  fish 
tissue  and  the  associated  IQ  loss  among 
children  aged  0  to  7.  EPA  estimated 
blood-lead  levels  using  EPA’s  Integrated 
Exposure,  Uptake,  and  Biokinetic 
(lEUBK)  Model  based  on  daily  lead 
ingestion  rates  among  children  from 
birth  to  the  seventh  birthday.  Based  on 
blood  lead  concentrations  for  children 
in  recreational  and  subsistence  anglers’ 
families,  EPA  assessed  neurobehavioral 
effects  on  children  using  an  established 
dose  response  relationship  between 
blood  lead  concentrations  and  IQ  loss. 


Avoided  neurological  and  cognitive 
damages  are  expressed  as  an  increase  in 
overall  IQ  points  in  the  exposed 
population.  EPA  monetized  the 
estimated  changes  in  IQ  scores  based  on 
the  impact  of  additional  IQ  points  on 
individuals’  future  earnings.  EPA 
assumed  that  each  IQ  point  is  worth 
between  $1,156  (following  Schwarz 
(1994)  and  discounting  future  earnings 
at  7  percent)  and  $13,651  (following 
Salkever  (1995)  and  discounting  future 
earnings  at  3  percent). 

•  Benefits  from  Reduced  Need  for 
Specialized  Education  for  Children  from 
Lead  Exposure  via  Fish  Consumption. 
EPA  also  quantified  the  reduced 
incidences  of  especially  high  blood-lead 
levels  (above  20  mg/dL)  and  low  IQ 
scores  (<70,  or  two  standard  deviations 
below  the  mean),  and  monetized  the 
avoided  costs  associated  with 
compensatory  education  that  an 
individual  would  otherwise  need.  For 
this  analysis,  EPA  used  the  lEUBK 
model  to  estimate  how  many  children  in 
the  exposed  population  would  have 
blood  lead  concentrations  above  20  mg/ 
dL,  and  assumed  that  20  percent  of 
those  children  would  have  IQ  scores 
below  70.  Based  on  education  cost  data 
from  the  United  States  Department  of 
Education,  EPA  assumed  that  the 
incremental  cost  of  special  education  for 
these  individuals  and  ages  7  through  18 
would  be  approximately  $157,000  per 
child  at  3  percent  discount  rate,  and 
$125,500  per  child  at  7  percent  discount 
rate. 

•  Benefits  of  Reduced  In-utero 
Mercury  Exposure  via  Maternal  Fish 
Consumption.  Mercury  is  a  highly  toxic 
pollutant  that  presents  serious  health 
risks  to  adults  and  children,  even  in 
very  small  doses.  Health  effects  can 


include  damage  to  the  brain,  kidneys, 
heart,  and  especially  nervous  system. 
These  impacts  are  particularly  harmful 
for  children,  who  can  experience 
profound  and  permanent  developmental 
and  neurological  delays  as  a  result  of 
exposure  in-utero.  EPA  estimated  the 
IQ-related  benefits  associated  with 
reduced  in-utero  mercury  exposure  from 
maternal  fish  consumption  in  exposed 
populations.  EPA  used  data  on  the 
populations  living  within  100  miles  of 
affected  waterbodies,  state-specific 
average  fishing  rates,  presence  of  fish 
consumption  advisories,  the  availability 
of  substitute  fishing  locations,  average 
household  size,  the  number  of  women 
of  childbearing  age,  and  state-specific 
birth  rates  to  estimate  the  number  of 
births  in  the  exposed  population.  Based 
on  a  dose-response  function  developed 
by  Axelrad  et  al.  (2007),  EPA  assigned 
a  0.18  point  IQ  loss  for  each  1  ppm 
increase  in  maternal  hair  mercury.  To 
translate  the  daily  mercury  ingestion 
rate  by  women  of  childbearing  age  in 
the  exposed  populations  to  hair  mercury 
concentrations,  EPA  used  a  conversion 
rate  derived  hy  Swartout  and  Rice 
(2000).  Including  decreased  lifetime 
earnings  and  avoided  education  costs, 
EPA  assumed  that  the  value  of  an  IQ 
point  is  between  $1,156  and  $13,651 
over  the  life  of  each  individual. 

Table  XIV-2  summarizes  monetized 
human  health  benefits  associated  with 
five  of  the  eight  regulatory  options 
considered  in  this  proposed  rule  using 
3  percent  and  7  percent  discount  rates. 
As  mentioned  above,  EPA  did  not 
monetize  the  human  health  benefits 
associated  with  Options  3a,  3b  and  4a. 
EPA  expects  the  benefits  of  Option  4a  to 
be  between  those  of  Options  3  and  4. 


Table  XIV-2— Annualized  Human  Health  Benefits 

[million  201  OS] 


Human  health  benefit 
category 

Option  1 

1 

Option  2 

Option  3  1 

1 

Option  4 

Option  5 

3%  Discount  Rate 

1 

Benefits  from  Re-  i 

duced  Incidence  of 
Cancer  from  Ar¬ 
senic  Exposure  via 
Fish  Consumption. 

<$0.1  . 

i 

1  1 

<$0.1  . 

$0.1  . 

$0.2  . 

* 

$0.2 

1 

Benefits  from  Re¬ 
duced  IQ  Loss  in 
Children  from  Lead 
Exposure  via  Fish 
Consumption 

j  $0.1  ($0.1  to  $0.1)  .... 

i 

i 

$0.1  ($0.1  to  $0.1) . 

$2.7  ($2.2  to  $3.2)  .... 

$6.7  ($5.6  to  $7.9)  .... 

$6.7  ($6.5  to  $7.9) 
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Table  XIV-2— Annualized  Human  Health  Benefits— Continued 

[million  2010$]  = 


1 

Human  health  benefit  I 
category  | 

Qption  1 

Option  2 

- r 

Option  3 

Option  4 

Option  5 

Benefits  from  Re- 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

$0.1  ($0.1  to  $0.1) . 

$0.1  ($0.1  to  $0.1) 

duced  Need  for  j 

Specialized  Edu¬ 
cation  for  Children 
from  Lead  Expo¬ 
sure  via  Fish  Con¬ 
sumption.  1 

<$0.1 ). 

1 

<$0.1 ). 

<$0.1 ). 

• 

. 

Benefits  of  Reduced 

$3.8  ($3.2  to  $4.5)  .... 

$3.9  ($3.2  to  $4.6) . 

$5.0  ($4.1  to  $5.8)  .... 

$10.2  ($8.4  to  $12.1) 

$10.2  ($8.4  to  $12/1) 

In-utero  Mercury 
Exposure  via  Ma¬ 
ternal  Fish  Con¬ 
sumption  “. 

’ 

Total  Human 

$3.9  ($3.21  to  $4.59) 

$4.0  ($3.28  to  $4.69) 

$7.7  ($6.4  to  $9.11)  .. 

$17.  ($14.2  to  $20.2) 

$17.  ($14.2  to  $20.2) 

Health  Bene¬ 
fits*'. 

_ 1 

7%  Discount  Rate 

Benefits  from  Re- 

<$0.1  . 

<$0.1  . 

$0.1  . 

$0.1  . 

$0.1 

duced  Incidence  of 
Cancer  from  Ar- 

senic  Exposure  via 
Fish  Consumption. 

Benefits  from  Re- 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

$0.2  ($0.2  to  $0.3) . 

$0.6  ($0.4  to  $0.8)  .... 

$0.6  ($0.4  to  $0.8) 

duced  IQ  Loss  in 
Children  from  Lead 

<$0.1 ). 

<$0.1 ). 

Exposure  via  Fish 
Consumption  “. 

Benefits  from  Re- 

]  <$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

<$0.1  (<$0.1  to 

duced  Need  for 

1  <$0.1 ). 

<$0.1 ). 

<$0.1 ). 

<$0.1 ). 

<$0.1 ) 

Specialized  Edu¬ 
cation  for  Children 
from  Lead  Expo¬ 
sure  via  Fish  Con¬ 
sumption. 

1 

Benefits  of  Reduced  . 

$0.3  ($0.2  to  $0.5)  .... 

$0.4  ($0.2  to  $0.5) . 

$0.4  ($0.3  to  $0.6)  .... 

$0.9  ($0.6  to  $1.2)  .... 

$0.9  ($0.6  to  $1.2) 

In-utero  Mercury 
Exposure  via  Ma¬ 
ternal  Fish  Con- 

1 

sumption  *. 

Total  Human 

$0.4  ($0.2  to  $0.5)  .... 

$0.4  ($0.2  to  $0.5) . 

$0.7  ($0.5  to  $1 .0)  .... 

$1.6  ($1.1  to  $2.1)  .... 

$1.6  ($1.1  to  $2.1) 

Health  Bene¬ 
fits  *>. 

1 

J _ 

• 

“Low  end  assumes  that  the  loss  of  one  IQ  point  results  in  the  loss  of  1.76%  of  lifetime  earnings  (following  Schwartz,  1994);  high  end  assumes 
that  the  loss  of  one  IQ  point  results  in  the  loss  of  2.38%  of  lifetime  earnings  (following  Salkever,  1995). 
b  Totals  may  not  add  up  due  to  independent  rounding. 

=  EPA  did  not  estimate  the  benefits  of  Qptions  3a,  3b  and  4a.  EPA  expects  the  benefits  of  Option  4a  to  be  between  those  of  Options  3  and  4. 


b.  Reduced  Exceedances  of  Health- 
Based  AWQC 

EPA  expects  that  additional  health 
benefits  will  arise  from  reduced 
discharges  of  steam  electric  pollutants; 
however,  monetary  valuation  of  these 
other  health  benefits  is  not  currently 
possible  due  to  lack  of  data  on  a  dose- 
response  relationship  between  pollutant 
ingestion  rate  and  potential  adverse 
health  effects.  To  provide  an  additional 
measure  of  the  potential  health  benefits 
of  the  proposed  ELGs,  EPA  estimated 
the  effect  of  steam  electric  plant 
discharges  on  the  occurrence  of 
pollutant  concentrations  in  affected 


waterways  that  exceed  human  health- 
based  ambient  water  quality  criteria 
(AWQCs).®'*  Pollutant  concentrations  in 
excess  of  these  values  indicate  potential 
risks  to  human  health.  This  analysis  and 
its  findings  are  not  additive  to  the 
preceding  analyses  of  change  in  cancer 
or  lead-related  health  risks  but  are 
another  way  of  quantitatively 
characterizing  possible  benefit 
categories. 

EPA  estimates  that  in-stream 
concentrations  of  steam  electric 


“■*  Including  AWQCs  for  the  protection  of  human 
health  through  consumption  of  organisms  and 
water. 


pollutants  (i.e.,  arsenic,  cadmium, 
chromium,  copper,  lead,  mercury, 
nickel,  selenium,  thallium,  and  zinc) 
exceed  human  health  criteria  for 
consumption  of  water  and  organisms  for 
at  least  one  pollutant  in  146  receiving 
reaches  nationwide  in  the  baseline. 
Depending  on  the  regulatory  option, 
EPA  expects  that  the  proposed  rule 
would  eliminate  the  occurrence  of 
concentrations  in  excess  of  human 
health  criteria  for  consumption  of  water 
and  organisms  for  0  to  98  of  the 
contaminated  reaches,  and  reduce  the 
number  of  exceedances  in  9  to  27 
reaches.  Option  3  is  estimated  to 


•f 
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eliminate  exceedances  in  27  receiving 
reaches,  out  of  the  146  receiving  reaches 
with  exceedances  in  the  baseline,  while 
Option  4  is  estimated  to  reduce 
exceedances  in  98  reaches  and  eliminate 
exceedances  altogether  in  24  of  those 
reaches.  EPA  did  not  quantitatively 
analyze  the  change  in  exceedances  for 
Options  3a,  3h  and  4a.  However,  EPA 
expects  the  effects  of  Option  4a  to  he 
between  those  of  Options  3  and  4  (i.e., 
reduce  or  eliminate  exceedances  in 
between  27  and  98  receiving  reaches). 

2.  Improved  Ecological  Conditions  and 
Recreational  Use  Benefits  From  Surface 
Water  Quality  Improvements 

EPA  expects  the  proposed  ELGs  to 
provide-ecological  benefits  by 
improving  ecosystems  (aquatic  and 
terrestrial)  affected  by  the  electric  power 
industry’s  effluent  discharges.  Benefits 
associated  with  changes  in  aquatic  life 
include  restoration  of  sensitive  species, 
recovery  of  diseased  species,  changes  in 
taste-and  odor-producing  algae,  changes 
in  dissolved  oxygen  (DO),  increased 
assimilative  capacity  of  affected 
waterways,  and  improved  related 
recreational  activities.  Activities  such  as 
fishing,  swimming,  wildlife  viewing, 
camping,  waterfowl  hunting,  and 
boating  may  be  enhanced  when  risks  to 
aquatic  life  and  perceivable  water 
quality  effects  associated  with 
pollutants  are  reduced.  The  magnitude 
of  these  benefits  depends  on  the 
regulatory  option. 

EPA  was  able  to  monetize  several 
categories  of  ecological  benefits 
associated  with  this  proposed  rule, 
including  recreational  use  and  nonuse 
(i.e.,  existence,  bequest,  and  altruistic) 
benefits  from  improvements  in  the 
health  of  aquatic  environments,  and 
nonuse  benefits  from  increased 
populations  of  threatened  and 
endangered  species.  As  shown  in  Table 
XIV-1,  the  Agency  quantified  an*d 
monetized  two  main  benefit 
subcategories,  discussed  below:  (1) 
Benefits  from  improvements  in  surface 
water  quality,  and  (2)  benefits  from 
improved  protection  of  threatened  and 
endangered  (T&E)  species. 

a.  Improvements  in  Surface  Water 
Quality 

EPA  expects  these  proposed  ELGs  to 
improve  aquatic  species  habitats  by 
reducing  concentrations  of  toxic 
contaminants  such  as  arsenic,  cadmium, 
chromium,  lead,  mercury,  nickel, 
selenium,  and  zinc  in  water.  The  rule  is 
also  expected  to  reduce  nitrogen  and 
phosphorus  concentrations.  These 
improvements  would  be  expected  to 
enhance  the  quality  and  value  of  water- 
based  recreation.  For  example,  some  of 


the  streams  that  were  not  usable  for 
recreation  under  the  baseline  discharge 
conditions  may  become  usable 
following  implementation  of  the  rule, 
thereby  expanding  options  for 
recreational  users.  Streams  that  have 
been  used  for  recreation  under  the 
baseline  conditions  can  become  more 
attractive  for  users  by  making 
recreational  trips  even  more  enjoyable. 
Individuals  may  also  take  trips  more 
frequently  if  they  enjoy  their 
recreational  activities  more.  These 
proposed  ELGs  are  also  expected  to 
generate  nonuse  benefits  from  bequest, 
altruism,  and  existence  motivations. 
Individuals  may  value  the  knowledge 
that  water  quality  is  being  maintained, 
ecosystems  are  being  protected,  and 
species  populations  are  healthy, 
independently  of  their  use. 

To  calculate  baseline  and  post¬ 
compliance  water  quality,  EPA  utilized 
a  water  quality  index  (WQI)  that 
translates  water  quality  measurements, 
gathered  for  multiple  parameters  that 
are  indicative  of  various  aspects  of 
water  quality,  into  a  single  numerical 
indicator  that  reflects  achievement  of 
quality  consistent  with  certain  uses.  The 
WQI  provides  the  link  between  specific 
pollutant  levels,  as  reflected  in 
individual  parameters,  and  the  presence 
of  aquatic  species  and  suitability  for 
particular  recreational  uses. 
Traditionally,  WQIs  are  based  on 
conventional  pollutants  (e.g.,  TSS,  BOD, 
and  fecal  coliform)  and  nutrients 
(nitrogen  and  phosphorus).  To  account 
for  water  quality  improvements 
resulting  from  reductions  in  toxic 
pollutants,  EPA  expanded  the  set  of 
WQI  parameters  to  include  metals.  The 
metals  sub-index  follows  an  approach 
developed  by  the  Ganadian  Gouncil  of 
Ministers  of  the  Environment  (GGME) 
and  uses  the  number  of  AWQG 
exceedances  for  a  given  waterbody  in 
the  baseline  and/or  under  a  given 
regulatory  option.®’’  EPA  assigned  all 
parameters  in  the  index  an  equal  weight 
of  l/7fh  following  other  studies  that  use 
equal  weights  for  all  index  parameters 
(Gude  2001,  GGME  2001,  and  Garruthers 
and  Wazniak  2003). 

EPA  calculated  baseline  and  post 
compliance  WQI  values  for  reaches 
affected  by  steam  electric  plant 
discharges.  Baseline  and  post 
compliance  water  quality  data  were 
taken  from  several  sources  including 
USGS’s  SPARROW  model,  EPA’s  Risk- 
Screening  Environmental  Indicators 
(RSEI)  model,  EPA’s  STORET  data 

There  may  be  between  0  and  8  exceedances  per 
waterbody  (freshwater  chronic  AWQC  values  are 
available  for  arsenic,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  and  zinc). 


warehouse,  and  estimated  in-stream 
concentrations  of  steam  electric 
pollutants.  These  sources  provide  water 
quality  for  stream  networks  defined 
according  to  the  medium-resolution 
NHD  or  RFl.  EPA  conducted  the 
benefits  analysis  at  the  level  of  RFl 
reaches  and  mapped  NHD  data  to  the 
appropriate  RFl,  as  needed,  depending 
on  the  data  source.  EPA  estimates  that 
3,945  reach  miles  would  improve  under 
Option  1  for  existing  sources,  12,683 
miles  under  Option  2, 15,682  miles 
under  Option  3,  22,447  reach  miles 
under  Option  4,  and  22,441  reach  miles 
under  Option  5.  EPA  did  not  estimate 
the  number  of  reach  miles  that  would 
improve  under  Option  4a  but  expects 
improvements  to  be  between  those  of 
Options  3  and  4  (i.e.,  between  15,682 
and  22,447  reach  miles). 

EPA  estimated  monetized  benefit 
values  using  a  meta-regression  of 
surface  water  valuation  studies 
originally  developed  for  the  Effluent 
Guidelines  and  Standards  for  the 
Gonstruction  and  Development  Point 
Source  Category  (U.S.  EPA,  2009).  EPA 
used  two  benefit  functions  for  each 
reach;  one  for  households  within  a  100- 
mile  radius  of  the  reach  that  may  have 
user  values  and  one  for  nonuser 
households,  located  in  the  same  state  as 
the  reach,  but  outside  the  100-mile 
radius.  Each  benefit  function  was 
estimated  for  the  years  between  2014 
and  2040,  although  benefits  start 
accruing  in  2017  when  certain  plants 
would  be  expected  to  start  installing 
control  technologies  under  this  proposal 
(i.e.,  no  benefits  are  assumed  for  2014- 
2016).  EPA  estimated  total  benefits  for 
each  group — users  and  nonusers — as 
follows: 

•  The  Agency  first  estimated  annual 
household  WTP  values  for  a  given  reach 
and  year  using  the  meta-analysis 
regression.  WTP  values  are  a  function  of 

(1)  reach-specific  baseline  and  change  in 
water  quality  values  in  a  given  year  and 

(2)  median  household  income  values 
estimated  for  a  given  state  or  buffer  zone 
in  that  year.  For  this  analysis,  two 
benefit  functions  were  used  for  each 
reach  in  a  given  year;  one  for 
households  that  may  have  user  values 
(households  located  within  100  miles  of 
the  reach)  and  one  for  nonuser 
households  (households  located  with 
the  same  state  as  the  reach,  but  outside 
the  100-mile  buffer). 

•  To  estimate  total  WTP  values,  the 
Agency  multiplied  annual  household 
WTP  values  by  the  percent  of  total  reach 
miles  within  the  state  or  buffer  and  the 
total  number  of  households  within  the 
state  or  buffer  for  a  given  year. 

•  EPA  then  discounted  total  WTP 
values  to  2014,  the  expected 
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promulgation  year  of  the  rule,  and 
annualized  them  using  a  3  and  7  percent 
discount  rate. 

A  challenge  for  meta-analysis  is 
developing  a  framework  that  both 
controls  for  differences  in  studies  and 
can  be  used  for  meaningfully  predicting 
benefits  associated  with  regulatory 
options.  In  earlier  benefits  estimation 
for  effluent  guidelines,  EPA  often  relied 
on  the  Carson  and  Mitchell  (1993)  water 
quality  values.  These  values  come  from 
a  survey  that  was  one  of  the  first  major 
stated  preference  efforts,  fielded  in  the 
early  1980s.  The  study  reported  values 
for  all  of  the  nation’s  waters,  using  the 
same  WQI  that  is  used  in  the  meta¬ 
analysis.  When  EPA  used  the  Carson 
and  Mitchell  values,  the  Agency  was 
able  to  tailor  its  benefits  estimates  to  its 
regulations  in  two  important 
dimensions:  the  level  of  water  quality 
improvement,  and  the  percent  of  the 
nation’s  waters  being  improved.  EPA  is 
basing  this  benefits  analysis  on  the 
meta-analysis  because  stated  preference 
methodology  and  practices  have 
advanced  considerably  since  the  Carson 
and  Mitchell  study  (although 
methodological  issues  continue  to  be 
debated  in  the  stated  preference 
literature),  more  studies  have  been 
conducted,  and  changes  in  individuals’ 
preferences  and  income  may  well  result 
in  changing  water  quality  values. 

A  trade-off,  however,  in  using  the 
meta-analysis  is  the  difficulty  in 
representing  the  percent  of  the  nation’s 
waters  that  are  being  improved,  in 
addition  to  combining  the  results  of 
studies  encompassing  a  variety  of  water 
quality  improvements,  geographic 
scales,  and  resource  characteristics  that 
has  led  to  both  expected  results  and 
results  that  are  counterintuitive.  To 
provide  perspective  on  these  different 
approaches  to  measure  water  quality 
improvement  benefits,  EPA  is  also 
reporting  the  water  quality  values 
obtained  by  applying  the  Carson  and 
Mitchell  values.  In  2011  dollars,  using 
a  3  percent  discount  rate,  these  values 
are:  for  Option  1,  $0.5  million;  for 
Option  2,  $2.9  million;  for  Option  3, 

$4.5  million;  for  Option  4,  $12.9 
million;  and  for  Option  5,  $12.7  million. 
EPA  requests  comment  on  its  reliance 
on  the  meta-analysis  values  rather  than 
the  Carson  and  Mitchell  values  (or  some 
other  values)  as  the  basis  for  estimating 
water  quality  benefits  of  the  proposed 
rule.  Commenters  should  address 


methodological  strengths  and 
weaknesses  of  any  suggested  approach, 
and  explain  the  basis  for  their 
recommendation. 

b.  Benefits  to  Threatened  and 
Endangered  (T&E)  Species 

^  To  assess  the  potential  for  impacts  on 
threatened  and  endangered  (T&E) 
species  (both  aquatic  and  terrestrial), 

EPA  constructed  a  database  of 
waterbodies  currently  exceeding 
wildlife-based  AWQC  but  expected  to 
have  no  wildlife  AWQC  exceedances  as 
a  result  of  the  proposed  ELGs.  EPA  then 
assessed  the  overlap  between  this 
geographic  database  and  the  known 
locations  of  approximately  530  T&E 
species.  Once  species  overlapping 
waterbodies  of  interest  were  identified, 
EPA  examined  their  life  history  traits  to 
categorize  species  by  the  potential  for 
population  impacts  likely  to  occur  as  a 
result  of  changes  in  water  quality.  T&E 
species  with  high  probability  of  life- 
history  effects  were  further  screened  to 
identify  those  species  for  which  water 
quality  was  identified  as  a  factor  for 
listing  under  the  Endangered  Species 
Act  (ESA)  or  as  a  limiting  factor  within 
species  recovery  plans.  Because  of  this 
analysis,  EPA  identified  seven  fish 
species  and  one  dragonfly  species  that 
may  experience  changes  in  population 
growth  rates  as  a  result  of  the  proposed 
ELGs.  EPA  did  not  identify  data 
sufficient  to  explicitly  model  the  effects 
of  changes  in  water  quality  on 
population  growth  rates  for  these 
species.  Therefore,  to  estimate  total 
population  increases  resulting  from  the 
proposed  ELGs,  EPA  assumed  minimal 
increases  in  population  size  of  0.5,  1,  or 
1.5  percent.  To  estimate  monetary 
benefits  to  T&E  species,  EPA  weighted 
these  population  growth  estimates  by 
the  percent  of  reaches  used  by  T&E 
species  that  are  expected  to  meet 
wildlife-based  AWQC  because  of  the 
proposed  ELGs. 

The  T&E  species  expected  to  benefit 
from  the  rule  include  two  species  of 
sturgeon  and  five  species  of  small 
minnows.  All  of  these  species  have 
nonuse  values  including  existence, 
bequest,  altruistic,  and  ecological 
service  values  apart  from  human  uses  or 
motives. 

To  estimate  the  potential  economic 
values  of  increased  T&E  species 
populations  affected  by  the  proposed 
ELGs,  EPA  used  a  benefit  function 


transfer  approach  based  on  a  meta¬ 
analysis  of  31  stated  preference  studies 
eliciting  WTP  for  these  changes 
(Richardson  and  Loomis  2009).  This 
meta-analysis  is  based  on  studies 
conducted  in  the  United  States  that 
valued  threatened,  rare,  or  endangered 
fish,  bird,  reptile,  or  mammal  species. 
Because  the  underlying  meta-data  does 
not  include  insect  valuation  studies, 

EPA  was  unable  to  monetize  any 
benefits  for  potential  population 
increases  of  Mine’s  Emerald  Dragonfly 
due  to  the  proposed  rule.  For  each  state 
containing  T&E  species  estimated  to 
show  population  growth  because  of  the 
proposed  ELGs,  EPA  calculated  benefits 
using  the  weighted  population  growth 
assumptions  under  each  analytic 
scenario  (regulatory  option  and 
population  increase  assumption).  For 
states  with  more  than  one  T&E  species 
estimated  to  see  population  growth, 

EPA  only  monetized  the  value  for  the 
species  projected  to  see  the  greatest 
proportional  population  increase. 
Because  population  growth  was 
calculated  at  the  state  level,  EPA  was 
unable  to  calculate  benefits  based  on 
when  each  steam  electric  plant  is 
assumed  to  install  control  technologies 
to  comply  with  the  proposed  ELGs.  EPA 
therefore  assumed  that  benefits  begin 
accruing  in  2019  for  all  states  because 
this  is  the  midpoint  of  the  compliance 
period  used  in  other  cost  and  benefit 
analyses  and  thus  provides  a  reasonable 
assumption. 

There  may  be  some  overlap  between 
WTP  estimates  for  T&E  species  and  the 
WTP  estimates  for  improvements  in 
water  quality;  however,  the  magnitude 
of  this  overlap  is  likely  to  be  minimal 
because  none  of  the  studies  in  EPA’s 
meta-analysis  of  WTP  for  water  quality 
improvements  specifically  mentioned  or 
otherwise  prompted  respondents  to 
include*benefits  to  T&E  species 
populations. 

Table  XIV-3  summarizes  the  results 
of  EPA’s  analysis  of  benefits  from 
improved  ecological  conditions  and 
recreational  uses  for  five  of  the  eight 
regulatory  options.  EPA  did  not  estimate 
the  benefits  of  Options  3a,  3b  and  4a.  As 
for  the  other  benefit  categories, 
however,  the  Agency  expects  the 
benefits  of  Option  4a  to  be  between 
those  of  Options  3  and  4  (i.e.,  between 
$59.9  million  and  $116.1  million 
annually,  at  3  percent  discount  rate). 
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Table  XIV-3 — Annualized  Ecological  Conditions  and  Recreational  Uses  Benefits 

[Million  2010$]® 

Benefit  category 

Option  1  ! 

..  1 

Option  2 

Option  3 

Option  4  1 

Option  5 

3%  Discount  Rate 

Improved  Surface  Water  Quality® . 

Benefits  to  E&T  Species  ^  . 

Total  Ecological  and  Recreational  Uses  Benefits'* . 

$8.3 . 

($2.0  to  $22.4) 

$38.0 . 

($7.1  to 
$107.1). 

$49.9 . 

($10.2  to 
$137.6). 

$82.8  . 

($19.6  to 
$215.8). 

$81.9 
($19.3  to 
$214.1) 

$7.0  . 

($3.9  to  $10.0) 

$7.0 . 

($3.9  to  $10.0) 

$10.0  . 

($5.5  to  $14.2) 

$33.3 . 

($18.2  to 
$47.3). 

$33.3 
($18.2  to 
$47.3) 

$15.3  . 

($5.8  to  $32.4) 

$45.0  . 

($11.0  to 
$117.7). 

$59.9 . 

($15.7  to 
$151.8). 

$116.1  . 

($37.8  to 
$263.1). 

$115.2 

1  ($37.5  to 

1  $261.4) 

7%  Discount  Rate 

Improved  Surface  Water  Quality® . 

Benefits  to  E&T  Species  . 

Total  Ecological  and  Recreational  Uses  Benefits'* . 

$6.9  . 

($1.6  to  $18.7) 

$31.7  . 

($6.0  to  $48.3) 

$41.7  . 

($8.5  to 
$115.0). 

$69.2  . 

($16.4  to 
$180.3). 

$68.5 
($16.1  to 
$178.9) 

($3.2  to  $8.4) 

$5.9  . 

($3.2  to  $8.4) 

$8.4  . 

($4.6  to  $11.9) 

$27.8  . 

($15.2  to 
$39.5). 

$27.8 
($15.2  to 
$39.5) 

$12.8  . 

($4.8  to  $27.0) 

$37.6  . 

($9.1  to  $56.6) 

$50.1  . 

($13.1  to 
$126.9). 

$97.0  . 

j  ($31 .6  to 
$219.8). 

$96.2 
($31 .3  to 
$218.4) 

^Values  represent  partial  benefits  only  for  reaches  that  receive  direct  discharges  from  steam  electric  plants.  Range  in  parenthesis  represents 
the  5th  and  95th  percentile  of  the  WTP  distribution, 
b  Range  in  parenthesis  provides  the  low  and  high  bound  estimates. 

*=  Range  in  parenthesis  provides  the  5th  and  95th  percentile  of  the  WTP  distribution  incorporating  minimum  and  maximum  flow  reduction  as¬ 
sumptions. 

Totals  may  not  add  up  due  to  independent  rounding. 

®  EPA  did  not  estimate  the  benefits  of  Options  3a,  3b  and  4a.  EPA  expects  the  benefits  of  Option  4a  to  be  between  those  of  Options  3  and  4. 


3.  Groundwater  Quality  Benefits  From 
Reduced  Groundwater  Contamination 

EPA  expects  that  some  of  the 
regulatory  options  will  eliminate  the 
future  leaching  of  steam  electric 
pollutants  from  steam  electric 
impoundments  to  groundwater  aquifers. 
The  Agency  monetized  the  associated 
benefits  to  households  using  private 
drinking  wells  in  the  vicinity  of  steam 
electric  plants  based  on  a  benefits 
transfer  from  groundwater  valuation 
studies.  Specifically,  EPA  used  existing 
groundwater  valuation  studies  to  derive 
household  WTP  estimates  for  two 
categorical  improvements  in 


groundwater  quality:  (1)  “greatly 
improved”  and  (2)  “improved.” 

EPA  identified  the  exposed 
population  as  the  number  of  households 
using  private  drinking  water  wells  in 
the  vicinity  of  steam  electric 
impoundments.  EPA  then  modeled 
pollutant  concentrations  in  the  affected 
aquifers  and  determined  which  aquifers 
exceed  maximum  contaminant  levels 
(MCLs)  for  steam  electric  pollutants 
under  the  baseline.  EPA  assumed  that  if 
a  plant  ceases  to  use  impoundments  to 
handle  combustion  waste  because  of  the 
proposed  ELGs,  these  aquifers  would 
improve,  with  an  average  household 
WTP  of  S450.  For  impoundments  that 


continue  to  receive  combustion  wastes 
but  in  smaller  amounts,  EPA  assumed 
that  the  plant-specific  benefits  would  be 
proportional  to  the  reduction  in 
wastewater  flows  going  to  the 
impoundment,  and  scaled  the  benefits 
accordingly. 

Table  XIV-4  summarizes  the  results 
of  EPA’s  analysis  of  the  groundwater 
benefits.  As  for  other  benefit  categories, 
EPA  did  not  analyze  the  benefits  of 
Options  3a,  3b  and  4a.  EPA  expects  the 
benefits  of  Option  4a  to  be  between 
those  of  Options  3  and  4  (i.e..  Si  .6 
million  to  $6.5  million  annually,  at  3 
percent  discount  rate). 


Table  XIV-4— Annualized  Groundwater  Quality  Benefits 

[Million  2010$] 


Discount  rate 

Option  1 

Option  2 

Option  3 

Option  4 

Option  5 

3%  Discount  Rate  . 

$0.7 

$0.7  ' 

$1.6  i 

$6.5  i 

$6.5 

7%  Discount  Rate  . 

0.6 

0.6 

L _ ! 

! _ 

5.5  ; 

_ 1^ 

5.5 
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4.  Market  and  Productivity  Benefits 
(Benefits  From  Reduced  Impoundment 
Failures) 

Operational  changes  prompted  by 
compliance  with  the  proposed  ELGs 
may  cause  some  plant  owners  to  reduce 
their  reliance  on  impoundments  to 
handle  their  waste.  EPA  expects  these 
changes  to  reduce  future  impacts  from 
impoundment  failures. 

To  assess  the  benefits  associated  with 
changes  in  impoundment  use,  EPA 
estimated  the  costs  associated  with 
expected  failures  for  baseline  conditions 
(assuming  no  change  in  operations)  and 
for  projected  reductions  in  the  amount 
of  CCR  waste  managed  by 
impoundments  for  five  of  the  eight 
regulatory'  options  (Options  1,  2,  3,  4, 
and  5).  EPA  performed  the  calculations 
for  each  of  the  1,070  impoundments 
identified  at  steam  electric  plants,  and 
for  each  year  between  2014  and  2040. 
EPA  then  calculated  benefits  as  the 
difference  between  expected  failure 
costs  for  a  regulatory  option  and 
expected  failure  costs  under  baseline 
conditions. 


To  estimate  the  number  of  structural 
failure  events  that  may  be  avoided  as  a 
result  of  the  proposed  ELGs,  EPA  used 
data  on  historical  impoundment  failures 
collected  by  EPA’s  Office  of  Resource 
Conservation  and  Recovery  (ORCR)  for 
its  Regulatory  Impact  Analysis  for  EPA’s 
Proposed  Regulation  of  Coal 
Combustion  Residues  Generated  by  the 
Electric  Utility  Industry  (Proposed  CCR 
Rule;  U.S.  EPA  2010).  Based  on 
historical  data,  EPA  estimated  an 
average  failure  rate  of  0.58  percent  per 
impoundment  per  year  and  used  this 
average  failure  rate  to  calculate  the 
expected  number  of  failure  events  in  the 
baseline  and  under ‘each  of  the 
regulatory  options.®®  EPA  also  used  data 
on  historical  failure  events  to  develop 
average  cleanup,  natural  resource 
damages,®^  and  litigation  costs®®  per 
event.  As  detailed  in  Chapter  7  of  the 
BCA,  EPA  used  average  total  costs  of 
$0.06  per  gallon  of  impoundment 
capacity  to  estimate  the  expected  costs 
of  an  impoundment  failure.®®  EPA  did 
not  calculate  benefits  for  years  2014 
through  2018  because  EPA  conducted 
surface  impoundment  integrity  site 


assessments  in  2009  through  2012  and 
expects  the  assessments  and  the 
recommended  “action  plan” 
improvements  to  impoundment 
structures  will  prevent  all  failures  for 
the  first  five  years  after  improvement  are 
completed  (i.e.,  2014  through  2018). 

Table  XIV-5  presents  the  analysis 
results.  Depending  on  the  regulatory 
option,  annual  benefits  range  from  $62.1 
million  to  $295.1  million  (at  3  percent 
discount  rate),  with  Option  3  having 
expected  benefits  of  $114.8  million  per 
year.  EPA  did  not  estimate  the  benefits 
of  Options  3a,  3b  and  4a;  the  Agency 
expects  the  benefits  of  Option  4a  to  be 
between  those  of  Options  3  and  4  (i.e., 
$114.8  million  to  $295.1  million,  at  3 
percent  discount  rate).  Note  that  these 
benefits  do  not  include  the  effects  of 
BMPs  that  may  reduce  the  probability  of 
failures  and  therefore  would  be 
expected  to  increase  the  benefits  of  the 
proposed  ELGs.  EPA  will  continue  to 
seek  ways  to  quantify  and  monetize 
BMP-related  benefits  in  analyses  for  the 
final  rule,  should  EPA  ultimately 
include  such  BMPs  as  part  of  the  final 
ELGs. 


Table  XIV-5— Annualized  Benefits  of  Reduced  Impoundment  Failures 

[Million  2010$) 


Discount  rate 

Option  1 

Option  2 

Option  3 

Option  4 

Option  5 

3%  Discount  Rate  . 

$62.1 

$62.1 

$114.8 

$295.1 

$295.1 

7%  Discount  Rate  . 

52.2 

52.2 

95.9 

245.9 

245.9 

5.  Air-Related  Benefits  (Reduced 
Mortality  and  Avoided  Climate  Change 
Impacts) 

The  proposed  ELGs  are  expected  to 
affect  air  pollution  through  three  main 
mechanisms:  1)  additional  auxiliary 
electricity  use  by  steam  electric  plants 
to  operate  wastewater  treatment,  ash 
handling,  and  other  systems  needed  to 
comply  with  the  new  effluent 
limitations  and  standards;  2)  additional 
transportation-related  emissions  due  to 
the  increased  trucking  of  CCR  waste  to 
landfills;  and  3)  the  change  in  the 
profile  of  electricity  generation  due  to 
the  relatively  higher  cost  to  generate 
electricity  at  plants  incurring 
compliance  costs  for  the  proposed  ELGs. 


EPA  also  estimated  benefits  using  a  best-fit 
regression  equation  developed  based  on  the 
historical  data  that  relates  the  probability  of 
impoundment  failure  to  impoundment  capacity. 
For  details,  see  Appendix  G  of  the  BCA. 

Natural  resource  damages  do  not  include 
cleanup  costs  (or  legal  costs)  but  include  only  the 
resource  restoration  and  compensation  values.  For 
example,  in  one  case.  Israel  (2006)  found  that  “In 
total,  the  State’s  claim  was  $764  million,  $342 
million  of  which  was  restoration  cost  damages, 
$410  million  of  which  was  compensable  value 


Changes  in  the  profile  of  generation  can 
result  in  lower  or  higher  air  pollutant 
emissions  because  of  variability  in 
emission  factors  for  different  types  of 
electricity  generating  units.  For  this 
analysis,  the  changes  in  air  emissions 
are  based  on  the  change  in  dispatch  of 
generation  units  projected  by  IPM  as  a 
result  of  overlaying  the  costs  of  the 
proposed  ELGs  onto  steam  electric  units 
production  costs. 

In  this  analysis,  EPA  estimated  the 
human  health  and  other  benefits 
resulting  from  net  changes  in  air 
emissions  of  three  pollutants:  nitrogen 
oxides  (NOx),  sulfur  dioxide  (SO2),  and 
carbon  dioxide  (CO2).  NOx  and  SOx  are 
known  precursors  to  fine  particles 


damages,  and  $12  million  of  which  was  assessment 
and  legal  costs.”  For  this  case,  EPA  used  the  sum 
of  $342  million  and  $410  million  (excluded  legal 
costs)  as  the  value  of  natural  resource  damages. 

®®For  this  analysis,  litigation  Cftsts  include  the 
costs  associated  with  negotiating  NRD,  determining 
responsibility  among  potentially  responsible 
parties,  and  litigating  details  regarding  settlements 
and  remediation.  These  activities  involve  services, 
whether  performed  by  the  complying  entity  or  other 
parties  that  EPA  expects  would  be  required  in  the 
absence  of  this  regulation  in  the  event  of  an 


(PM2.5).  a  criteria  air  pollutant  that  has 
been  associated  with  a  variety  of 
adverse  health  effects — most  notably, 
premature  mortality.  CO2  is  an 
important  greenhouse  gas  that  is  linked 
to  a  wide  range  of  climate  change 
effects. 

EPA  used  average  benefit-per-ton 
(BPT)  estimates  to  value  benefits  of 
changes  in  NOx  and  SO2  emissions,  and 
social  cost  of  carbon  (SCC)  estimates  to 
value  benefits  of  changes  in  CO2 
emissions.  Because  the  analysis  relies  in 
part  on  estimates  of  air  emissions 
obtained  from  IPM,  EPA  estimated  air- 
related  benefits  for  Options  3  and  4 
only,  as  these  are  the  two  options 
analyzed  in  IPM.  Table  XIV-6 


impoundment  failure.  Note  that  the  litigation  costs 
do  not  include  fines,  cleanup  costs,  damages,  or 
other  costs  that  constitute  transfers  or  are  already 
accounted  for  in  the  other  categories  analyzed 
separately. 

"®This  estimate  assumes  that  each  failure  results 
in  a  spilled  volume  equal  to  6.45  percent  of  the 
impoundment  capacity,  based  on  the  average  ratio 
of  spill  volume  to  impoundment  capacity  for  15 
releases  for  which  ORCR  obtained  both  spill 
volume  and  capacity  data. 
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summarizes  the  annualized  benefits  emissions.  Chapter  8  in  the  BCA  report 

associated  with  changes  in  air  pollutant  provides  the  details  of  this  analysis. 

Table  XIV-6— Annualized  Benefits  of  Changes  in  NOx,  SO2,  and  CO2  Air  Emissions 

*  [Million  2010$]'= 


Discount  rate 


3%  Discount  Rate  (for  NOx,  SO2,  and  C02-related  benefits) 
7%  Discount  Rate  (for  NOx,  SO2,  and  C02-related  benefits)" 


Option  3 


Option  4 


T 


$127.6  i 
82.3  i 

_ L 


$170.5 

74.6 


a  Because  SCO  values  are  not  available  for  the  7  percent  discount  rate,  ERA  used  the  SCO  based  on  a  5  percent  discount  rate  to*  estimate 
values  presented  for  the  7  percent  discount  rate.  ERA  uses  5  percent  to  discount  C02-related  benefits  and  7  percent  to  discount  benefits  from 
changes  in  NOx  and  SO2  emissions. 

*=  Air  benefits  for  Option  4  at  the  7  percent  discount  rate  are  lower  than  benefits  estimated  for  Option  3  due  to  (1)  smaller  SO2  emissions  reduc¬ 
tions  projected  by  IRM  for  Option  4  than  Option  3  in  early  years  and  (2)  differences  in  source-  and  discount-specific  BRT  and  SCO  values. 

*=  ERA  did  not  estimate  the  benefits  of  Options  3a,  1 ,  2,  3b,  4a  and  5.  ERA  expects  the  benefits  of  Option  4a  to  be  between  those  of  Options  3 
and  4. 


6.  Benefits  From  Reduced  Water 
Withdrawals  (Increased  Availability  of 
Groundwater  Resources) 

Steam  electric  plants  use  water  for 
handling  solid  waste  (e.g.,  fly  ash, 
bottom  ash)  and  for  operating  wet  FGD 
scrubbers.  By  eliminating  or  reducing 
water  used  in  sluicing  operations  or 
prompting  the  recycling  of  water  in  FGD 
wastewater  treatment  systems,  the 
proposed  ELGs  are  expected  to  reduce 


water  withdrawals  from  surface 
waterbodies  and  reduce  demand  on 
aquifers,  in  the  case  of  plants  that  rely 
on  groundwater  sources. 

EPA  estimated  the  benefits  of  reduced 
groundwater  withdrawals  based  on 
avoided  costs  of  groundwater  supply. 
For  each  affected  facility  and  regulatory 
option,  EPA  multiplied  the  reduction  in 
groundwater  withdrawal  (in  gallons  per 
year)  by  water  costs  ranging  between 
$150  and  $500  per  acre-foot. 


Table  XIV-7  summarizes  the 
annualized  benefits  associated  with 
changes  in  water  use  by  steam  electric 
plants  for  five  of  the  eight  options. 
Chapter  9  in  the  BCA  report  provides 
the  details  of  this  analysis.  While  EPA 
did  not  estimate  benefits  of  Options  3a, 
3b  and  4a,  the  Agency  expects  the 
benefits  of  Option  4a  to  be  between 
those  of  Options  3  and  4. 


Table  XIV-7— Annualized  Monetized  Benefits  of  Reduced  Water  Withdrawals  by  Steam  Electric  Plants 

[Million  2010$)  a 


Benefit  category  | 

Option  1 

Option  2 

Option  3  1 

Option  4 

Option  5 

3%  Discount  Rate 

Avoided  groundwater  withdrawals . 

$0.0 

$0.0 

1  <$0.1 

$0.1 

$0.1 

7%  Discount  Rate 

Avoided  groundwater  withdrawals  . 

0.0 

0.0 

1 _  <0-^ 

1  0.1  ! 

0.1 

3  EPA  did  not  estimate  the  benefits  of  Options  3a  and  4a.  EPA  expects  the  benefits  of  Option  4a  to  be  between  those  of  Options  3  and  4. 


C.  Total  Monetized  Benefits 

Using  the  analysis  approach  described 
above,  EPA  estimates  annual  total 
benefits  for  the  six  monetized  categories 
at  approximately  $82  million  to  $605.5 
million  (at  3  percent  discount  rate), 
depending  on  the  option  and  based  on 
EPA’s  analysis  of  five  of  the  eight 
regulatory  options  (Table  XIV-8).  BAT 
and  PSES  option  3  has  annual  total 
benefits  estimated  at  $311.7  million  (at 
3  percent  discount  rate).  While  EPA  did 
not  quantify  the  benefits  of  the  other 


three  preferred  BAT  and  PSES  Options 
(Option  3a,  Option  3b  and  Option  4a), 
EPA  expects  the  annual  total  benefits  of 
Option  4a  to  be  between  those  of  Option 
3  and  4  (i.e.,  $311.7  million  to  $605.5 
million  at  3  percent  discount  rate). 

The  monetized  benefits  of  this 
proposed  rule  do  not  account  for  all 
benefits  because,  as  described  above, 
EPA  is  unable  to  monetize  some 
categories.  Examples  of  benefit 
categories  not  reflected  in  these 
estimates  include  non-cancer  health 
benefits  (other  than  IQ  benefits  from 


reduced  childhood  exposure  to  lead  and 
in-utero  exposure  to  mercury)  and 
reduced  cost  of  drinking  water 
treatment  for  the  pollutants  with 
drinking  water  criteria.  In  addition, 
EPA’s  analysis  of  human  health  benefits 
associated  with  water  quality 
improvements  includes  only  partial 
benefits  for  directly  receiving  reaches. 

EPA  will  continue  to  seek  ways  to 
monetize  benefit  categories  not 
monetized  in  this  proposal  in  order  to 
provide  a  more  accurate  representation 
of  benefits  of  the  proposed  rule. 


Table  XlV-8— Summary  of  Total  Annualized  Monetized  Benefits  of  Proposed  ELGs 

[Million  2010$]' 


Benefit  category 


Option  1 


Option  2 


Option  3  I  Option  4 


Option  5 


Human  Health  Benefits  3^= 


3  Percent  Discount  Rate 

$3.9  !  $4.0  $7.7  i  $17.2  I  $17.2 
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Table  XIV-8— Summary  of  Total  Annualized  Monetized  Benefits  of  Proposed  ELGs— Continued 

[Million  2010$]* 


Benefit  category 

Option  1 

Option  2 

Option  3 

Ogtion  4 

Option  5 

Improved  Ecological  Conditions  and  Rec- 

reational  Uses®**  . 

15.3 

45.0 

59.9 

116.1 

115.2 

Groundwater  Quality  Benefits . 

0.7 

0.7 

1.6 

6.5 

6.5 

Market  and  Productivity  Benefits  . 

62.1 

62.1 

114.8 

295.1 

295.1 

Air-Related  Benefits'^ . 

NE 

NE 

127.6 

170.5 

NE 

Reduced  .Water  Withdrawals  . 

0.0 

0.0 

<0.1 

0.1 

0.1 

Total  benefits.  Excluding  Air-Related  Benefits 

82.0 

111.7 

184.1 

435.0, 

434.1 

Total  Benefits  (Including  Air-related  Bene-  ! 
fits)®  . . . . . . 

311.7 

605.5 

7  Percent  Discount  Rate 


Human  Health  Benefits®® . 

0.4 

0.4 

0.7 

1.6 

1.6 

Improved  Ecological  Conditions  and  Rec- 

reational  Uses®^’  . 

12.8 

37.6 

50.1 

97.0 

96.2 

Groundwater  Quality  Benefits . 

0.6 

0.6 

1.4 

5.5 

5.5 

Market  and  Productivity  Benefits  . 

52.2 

52.2 

95.9 

245.9 

245.9 

Air-Related  Benefits  ® . 

NE 

NE 

82.3 

74.5 

NE 

Reduced  Water  Withdrawals  . 

0.0 

0.0 

0.0 

0.1 

0.1 

Total  benefits.  Excluding  Air-Related  Ben- 

- 

efits . 

65.9 

90.7 

148.1 

350.2 

349.4 

Total  Benefits  (Including  Air-related  Bene¬ 
fits)®  . 

230.4 

424.8 

3 Values  represent  mean  benefit  estimates,  totals  may  not  add  up  due  to  independent  rounding.  Option  5  results  in  slightly  lower  benefits  be¬ 
cause,  under  Option  4,  EPA  assumes  that  plants  with  both  leachate  and  FGD  waste  streams  implement  chemical  precipitation  and  biological 
treatment  for  the  combined  streams.  Under  Option  5,  EPA  assumes  that  plants  treat  the  two  streams  separately;  FGD  wastewater  by  evapo¬ 
ration  and  leachate  using  chemical  precipitation  (which  removes  less  pollutant  load  than  biological  treatment). 

^  There  may  be  some  overlap  between  the  willingness-to-pay  (WTP)  for  surface  water  quality  improvements  and  WTP  for  benefits  to  threat¬ 
ened  and  endangered  species. 

«=  Values  represent  partial  human  health  benefits  only  for  reaches  that  receive  direct  discharges  from  steam  electric  plants. 

EPA  estimated  air-related  benefits  for  Options  3  and  4  only  because  these  benefits  were  estimated  as  part  of  the  Agency’s  analysis  using 
IPM.  Total  benefits  for  Options  1,  2,  and  5  ard  therefore  understated.  Air  benefits  for  Option  4  at  the  7  percent  discount  rate  are  lower  than  bene¬ 
fits  estimated  for  Option  3  due  to  (1)  smaller  SO2  emissions  reductions  projected  by  IPM  for  Option  4  than  Option  3  in  early  years  and  (2)  dif¬ 
ferences  in  source-  and  discount-specific  BPT  and  SCO  values. 

®  Because  SCO  values  are  not  available  for  the  7  percent  discount  rate,  EPA  used  the  SCO  based  on  a  5  percent  discount  rate  and  dis¬ 
counted  C02-related  benefits  using  a  5  percent  discount  rate,  as  compared  to  benefits  in  other  categories,  which  are  discounted  using  the  7  per¬ 
cent  discount  rate. 

‘  EPA  did  not  estimate  benefits  for  Options  3a,  3b  and  4a,  but  expects  the  benefits  of  Option  4a  to  be  between  those  of  Options  3  and  4. 


Further,  as  noted  earlier  in  this 
section,  EPA  calculated  benefits  for 
some  of  the  options  considered  for  this 
proposal.  Benefits  for  these  options, 
however,  provide  information  relevant 
to  understanding  the  potential 
magnitude  of  benefits  under  all 
proposed  options,  including  Options  3a, 
3b,  and  4a.  As  explained  earlier  in  this 
preamble,  the  facilities  affected  by 
Option  3a  are  a  subset  of  Option  3 
facilities;  Option  3  benefit  estimates 
therefore  provide  an  upper  bound 
estimate  of  benefits  anticipated  under 
Options  3a  and  3b.  In  a  similar  way, 
EPA  expects  Option  4  to  provide  an 
upper  bound  estimate  of  benefits 
anticipated  under  Option  4a.  As  an 
illustrative  analysis,  EPA  inferred  the 
potential  benefits  associated  with 
Options  3a  and  3b  by  subtracting  the 
benefits  for  Option  2  (scaled  up  to 


include  a  rough  estimate  of  air 
emissions  benefits)  from  the  benefits  for 
Option  3,  because  Option  3  includes  a 
combination  of  the  wastestreams  and 
control  technologies  in  Options  3a  and 
2.  EPA  inferred  the  potential  benefits 
associated  with  Option  3b  based  on  the 
pollutant  loading  reductions  (pounds) 
projected  for  Option  3b  relative  to 
pollutant  loading  reductions  projected 
for  Option  2  (plus  the  fly  ash  dry 
handling  benefits  of  Option  3a)  because 
Option  3b  includes  both  fly  ash 
requirements  and  the  Option  2  FGD 
wastewater  treatment  requirements  for  a 
subset  of  facilities.  Specifically,  EPA 
inferred  the  benefits  of  Options  3a  and 
3b  by  multiplying  the  FGD  benefits 
estimated  for  Option  2  by  the  ratio  of 
pollutant  loads  removed  by  3b  over 
Option  2,  and  then  adding  in  the  fly  ash 
benefits  that  are  also  included  in  Option 


3b.  Similarly,  EPA  inferred  the  potential 
benefits  associated  with  Option  4a 
based  on  the  bottom  ash  pollutant 
loading  reductions  projected  for  this 
option,  relative  to  bottom  ash  pollutant 
loading  reductions  projected  for  Option 
4,  plus  the  benefits  of  Option  3,  because 
Option  4a  includes  all  of  the 
requirements  of  option  3  plus  the 
bottom  ash  requirements  of  Option  4  for 
a  subset  of  facilities. 

Table  XIV-9  summarizes  total 
annualized  benefits  estimated  (or 
inferred  using  the  calculations 
described  above)  for  the  eight  options 
discussed  in  this  proposal.  Note  that 
there  is  significant  uncertainty  in  values 
inferred  because  the  methodology  used 
does  not  account  for  differences  in  the 
pollutants,  receiving  waterbodies,  and 
exposed  populations  between  the 
options. 
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Table  XIV-9 — Total  Monetized  Benefits  for  the  Proposed  Rule 

[Millions;  2010] 

Total  monetized 

Total  monetized 

Regulatory  option  Method 

benefits 

benefits 

1 

1 

3% 

7% 

Option  1  . 

.  Estimate® . 

$82.0 

$65.9 

Option  3a  .... 

.  Inference  . 

139.4  1 

104.8 

Option  2  . 

.  Estimate® . 

111.7  1 

90.7 

Option  3b  .... 

.  Inference^ . 

205.5  1 

153.0 

Option  3  . 

.  Estimate . 

311.7 

230.4 

Option  4a  .... 

.  Inference . 

482.5 

343.4 

Option  4  . 

.  Estimate . 

605.5 

424.8 

Option  5  . 

.  Estimate® . 

434.1 

349.4 

®Total  benefits  for  Options  1,  2,  and  5  do  not  include  air-related  benefits  (see  Table  XIV-8). 

ERA  did  not  estimate  benefits  for  Options  3a,  3b  and  4a.  ERA  inferred  benefits  for  Options  3a,  3b,  and  4a  for  illustrative  purposes  using  ele¬ 
ments  of  the  more  rigorous  analysis  done  to  estimate  benefits  for  Options  3  and  4. 


D.  Children’s  Environmental  Health 

As  described  in  Section  XIV.B.l,  EPA 
assessed  whether  these  proposed  ELGs 
will  benefit  children  by  reducing  health 
risk  from  exposure  to  steam  electric 
pollutants  from  consumption  of 
contaminated  fish  tissue  and  improving 
recreational  opportunities.  The  Agency 
was  able  to  quantify  two  categories  of 
benefits  specific  to  children;  (1) 

Avoided  neurological  damage  to  pre¬ 
school  age  children  from  reduced 
*  exposure  to  lead  and  (2)  avoided 
neurological  damages  from  in-utero 
exposure  to  mercury. 

This  analysis  considered  several 
measures  of  children’s  health  benefits 
associated  with  lead  exposure  for 
children  up  to  age  six.  Avoided 
neurological  and  cognitive  damages 
were  expressed  as  changes  in  three 
metrics:  (1)  Overall  IQ  levels;  (2)  the 
incidence  of  low  IQ  scores  (<70);  and  (3) 
the  incidence  of  blood-lead  levels  above 
20  mg/dL.  EPA’s  methodology  for 
assessing  lead-related  benefits  to 
children  is  presented  in  Chapter  3  of  the 
BCA  report.  EPA  analysis  shows  that 
benefits  to  children  from  reduced  lead 
discharges  range  from  $0.1  million  to 
$6.8  million  (at  3  percent  discount), 
depending  on  the  regulatory  option; 
annual  benefits  for  Option  3  are 
estimated  at  $2.7  million  (at  3  percent 
discount  rate).  EPA  did  not  quantify  the 
benefits  to  children  of  Options  3a,  3b 
and  4a;  however,  the  Agency  expects 
the  annual  benefits  of  Option  4a  to  be 
between  those  of  Options  3  and  4  (i.e., 
between  $2.7  million  and  $6.8  million). 

Children  over  the  age  of  seven  are  also 
likely  to  benefit  from  reduced  exposure 
to  lead  and  the  resultant  neurological 
and  cognitive  damages,  even  though 
EPA  did  not  quantify  these  benefits  in 
its  analysis  of  the  proposed  ELCs.  Ciedd 
et  al.  (1999)  studied  brain  development 
among  10-  to  18-year-old  children  and 
found  substantial  growth  in  brain 


development,  mainly  during  early 
teenage  years.  This  research  suggests 
that  older  children  may  be 
hypersensitive  to  lead  exposure,  as  are 
children  aged  0  to  7. 

Additional  benefits  to  children  from 
reduced  exposure  to  lead  not  quantified 
in  this  analysis  may  include  prevention 
of  the  following  adverse  health  effects: 
slowed  or  delayed  growth,  delinquent 
and  anti-social  behavior,  metabolic 
effects,  impaired  heme  synthesis, 
anemia,  impaired  hearing,  and  cancer. 

EPA  also  estimated  the  IQ-related 
benefits  associated  with  reduced  in- 
utero  mercury  exposure  from  maternal 
fish  consumption  in  exposed 
populations.  Chapter  3  of  the  BCA 
report  presents  EPA’s  methodology  for 
assessing  mercury-related  benefits  to 
children.  Among  approximately  1,932 
babies  born  per  year  who  are  potentially 
exposed  to  discharges  of  mercury  from 
steam  electric  plants,  the  proposed  ELCs 
reduce  total  IQ  point  losses  over  the 
period  of  2017  through  2040  by  about 
9,000  to  24,000  points,  depending  on 
the  regulatory  option.  The  monetary 
benefits  associated  with  the  avoided  IQ 
point  losses  range  from  $3.8  million  and 
$10.2  million  per  year  (mean  estimate, 
at  3  percent  discount  rate),  across  the 
five  options  EPA  analyzed.  Option  3  is 
estimated  to  avoid  the  loss  of  about 
12,000  IQ  points  in  exposed  infants  over 
the  24-year  period.  The  benefits 
associated  with  these  avoided  IQ  point 
losses  are  estimated  at  $5.0  million  per 
year.  EPA  did  not  quantify  the  benefits 
to  children  of  Options  3a,  3b  and  4a:  for 
Option  4a,  however,  EPA  expects  the 
annual  benefits  to  be  between  those  of 
Options  3  and  4  (i.e.,  $5.0  million  to 
$10.2  million). 

XV.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggravate  other  environmental 


problems.  Therefore,  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  non-water  quality 
environmental  impacts  (including 
energy  impacts)  associated  with  ELCs. 
Accordingly,  EPA  has  considered  the 
potential  impact  of  the  regulatory 
options  on  air  emissions,  solid  waste 
generation,  and  energy  consumption. 

A.  Energy  Requirements 

Steam  electric  power  plants  use 
energy  when  transporting  ash  and  other 
solids  on  or  off  site,  operating 
wastewater  treatment  systems  (e.g., 
chemical  precipitation,  biological 
treatment),  operating  ash  handling 
systems,  or  operating  water  trucks  for 
dust  suppression.  For  those  facilities 
that  it  projected  would  incur  costs  to 
comply  with  these  regulatory  options, 
EPA  considered  whether  or  not  there 
would  be  an  associated  incremental 
energy  need.  That  need  varies 
depending  on  the  regulatory  option 
evaluated  and  the  current  operations  of 
the  facility.  Therefore,  as  applicable, 
EPA  estimated  the  additional  energy 
usage  in  megawatt  hours  (MWh)  for 
equipment  added  to  the  plant  systems 
or  in  consumed  fuel  (gallons)  for 
transportation/ operating  equipment. 
Similarly,  as  applicable,  EPA  also 
estimated  the  decrease  in  energy 
requirements  resulting  from  the 
reduction  in  wet  sluicing  operations  and 
use  of  earth  moving  equipment.  EPA 
scaled  the  facility-specific  estimate  to 
calculate  the  net  increase  in  energy 
requirements  for  the  regulatory  options 
discussed  in  this  rulemaking. 

To  determine  potential  increases  in 
electrical  energy  use,  EPA  estimated  the 
amount  of  energy  needed  to  operate 
wastewater  treatment  systems  and  ash 
handling  systems  based  on  the 
horsepower  rating  of  the  pumps  and 
other  equipment.  To  determine 
potential  decreases  in  electrical  energy 
use,  EPA  estimated  the  amount  of 
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energy  saved  from  reducing  wet  sluice 
pumping  operations  based  on  the 
horsepower  rating  of  the  pumps.  See 
DCN  SE01957  [Incremental  Costs  and 
Pollutant  Removals  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Steam  Electric 
Generating  Point  Source  Category)  for 
more  information  on  the  specific 
calculations  used  to  estimate  changes  in 
energy  use.  Table  XV-1  shows  the  net 
change  in  annual  electrical  energy  usage 
associated  with  the  proposed  regulation. 

Energy  usage  also  includes  the  fuel 
consumption  associated  with 
transportation.  EPA  estimated  the  need 
for  increased  transportation  of  solid 
waste  and  combustion  residuals  (e.g., 
ash)  at  steam  electric  power  plants  to 
on-site  or  off-site  landfills  using  open 
dump  trucks.  The  frequency  and 
distance  of  transport  depends  on  a 
plant’s  operation  and  configuration.  For 
example,  the  volume  of  waste  generated 
per  day  determines  the  frequency  with 
which  trucks  will  be  travelling  to  and 
from  the  storage  sites.  The  availability  of 
either  an  on-site  or  off-site  non- 
hazardous  landfill  and  its  distance  from 
the  plant  determines  the  length  of  travel 
time.  EPA  also  estimated  the  energy 
usage  associated  with  the  dust 


suppression  water  trucks  and  earth 
moving  equipment  based  on  specific 
plant  operations.  For  example,  EPA 
calculated  earth  moving  equipment 
energy  usage  only  if  the  plant  operates 
an  impoundment.  To  determine  the 
potential  decrease  in  fuel  consumption, 
EPA  estimated  the  amount  of  fuel  saved 
by  reducing  the  number  of  backhoes 
needed  to  dredge  solids  from  ash 
impoundments,  due  to  the  reduction  of 
wet  sluice  operations.  See  DCN  SE01957 
[Incremental  Costs  and  Pollutant 
Removals  for  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Steant  Electric  Generating  Point 
Source  Category)  for  more  information 
on  the  specific  calculations  used  to 
estimate  transportation  fuel  usage.  Table 
XV-1  shows  the  net  change  in  annual 
fuel  consumption  associated  with  the 
preferred  BAT  and  PSES  regulatory 
options  (Options  3a,  3b,  3,  and  4a). 

To  provide  some  perspective  on  the 
potential  increase  in  annual  electric 
energy  consumption  associated  with  the 
preferred  regulatory  options,  EPA 
compared  the  estimated  increase  in 
energy  usage  (MWh)  to  the  net  amount 
of  electricity  generated  in  a  year  by  all 
electric  power  plants  throughout  the 
United  States.  According  to  EPA’s 


Emissions  &  Generation  Resource 
Integrated  Database  (eGRID),  the  power 
plant  industry  generated  approximately 
3,951  million  MWh  of  energy  in  2009. 

EPA  estimates  that  energy  increases 
associated  with  the  preferred  BAT  and 
PSES  regulatory  options  range  from  less 
than  0.003  percent  (Option  3a)  to  0.012 
percent  (Option  4a)  of  the  total 
electricity  generated  by  all  electric 
power  plants. 

Similarly,  EPA  compared  the 
additional  fuel  consumption  (gallons) 
estimated  for  the  preferred  BAT  and 
PSES  regulatory  options  to  national  fuel 
consumption  estimates  for  motor 
vehicles  in  the  United  States.  According" 
to  the  EIA,  on-highway  vehicles,  which 
include  automobiles,  trucks,  and  buses, 
consumed  approximately  34  billion 
gallons  of  distillate  fuel  oil  in  2009.  EPA 
estimates  that  the  fuel  consumption 
increase  associated  with  the  proposed 
Option  3a  for  BAT  and  PSES  will  be 
0.008  percent  of  total  fuel  consumption 
by  all  motor  vehicles.  Fuel  consumption 
is  estimated  to  increase  by  less  than 
0.009  percent  under  Options  3b  and 
Option  3,  and  less  than  0.014  percent 
under  Option  4a. 

i 


Table  XV-1— Energy  Use  Associated  With  ELG  Options  3a,  3b,  3,  and  4a 


Non-water  quality  impact 

Energy  use  associated  with  proposed  rule 

Option  3 

Option  4a 

Electrical  Energy  Usage  (MWh)  . 

Fuel  (Thousand  Gallons)  . 

303,300 

3,040 

472,369 

4,618 

B.  Air  Pollution 

The  proposed  ELGs  are  expected  to 
affect  air  pollution  through  three  main 
mechanisms:  (1)  Additional  auxiliary 
electricity  use  by  steam  electric  plants 
to  operate  wastewater  treatment,  ash 
handling,  and  other  systems  needed  to 
comply  with  the  new  effluent 
limitations  and  standards;  (2)  additional 
transportation-related  emissions  due  to 
the  increased  trucking  of  CCR  waste  to 
landfills;  and  (3)  the  change  in  the 
profile  of  electricity  generation  due  to 
relatively  higher  cost  to  generate 
electricity  at  plants  incurring 
compliance  costs  for  the  proposed  ELGs. 
This  section  provides  greater  detail  on 
air  emission  changes  associated  with  the 
first  two  mechanisms  and  presents  the 
estimated  net  change  in  air  emissions 
that  take  all  three  mechanisms  into 
account.  See  Section  XIV  for  additional 
discussion  of  the  third  mechanism. 

Air  pollution  is  generated  when  fossil 
fuels  are  combusted.  In  addition,  steam 
electric  power  plants  generate  air 


emissions  from  operating  transport 
vehicles,  such  as  dump  and  vacuum 
trucks,  dust  suppression  water  trucks, 
and  earth-moving  equipment,  which 
release  criteria  air  pollutants  and 
greenhouse  gases  when  operated. 
Similarly,  a  decrease  in  energy  use  or 
vehicle  operation  will  result  in 
decreased  air  pollution. 

To  estimate  the  net  air  emissions 
associated  with  increased  electrical 
energy  use,  EPA  combined  the  energy 
usage  estimates  with  air  emission 
factors  associated  with  electricity 
production  to  calculate  air  emissions 
associated  with  the  incremental  energy 
requirements  for  each  of  the  proposed 
regulatory  options.  EPA  used  emission 
factors  projected  by  IPM  (ton/MWh)  for 
nitrogen  oxides,  sulfur  dioxide,  and 
carbon  dioxide  to  generate  estimates  of 
increased  air  emissions  associated  with 
increased  energy  production. 

To  estimate  net  air  emissions 
associated  with  increased  operation  of 
transport  vehicles,  EPA  used  the 


MOBILES. 2  model  and  the  California 
Climate  Action  Registry,  General 
Reporting  Protocol,  Version  2.2  to 
identify  air  emission  factors  (gram  per 
mile)  for  the  air  pollutants  of  interest. 
EPA  assumed  the  general  input 
parameters  such  as  the  year  of  the 
vehicle  and  the  annual  mileage 
accumulation  by  vehicle  class  to 
develop  these  factors.  EPA  estimated  the 
annual  number  of  miles  that  dump  or 
vacuum  trucks  moving  ash  or 
wastewater  treatment  solids  to  on-  or 
offsite  landfills  would  travel  to  comply 
with  limits  established  by  the  proposed 
regulatory  options.  In  addition  to  the 
trucks  transporting  the  additional  solid 
waste,  EPA  also  estimated  the  annual 
number  of  miles  that  water  trucks 
spraying  water  around  landfills  and  ash 
unloading  areas  to  control  dust  would 
travel.  EPA  used  these  estimates  to 
calculate  the  net  change  in  air  emissions 
for  this  rulemaking. 

EPA’s  analyses  using  IPM  also  predict 
changes  in  air  emissions.  The  modeled 
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output  from  IPM  predicts  changes  in 
electricity  generation  due  to  compliance 
costs  attributable  to  the  proposed 
regulatory  options.  These  changes  in 
electricity  generation  are,  in  turn, 
predicted  to  affect  the  air  emissions 
from  steam  electric  power  plants. 

The  net  change  in  air  emissions 
associated  with  the  preferred  BAT/PSES 
regulatory  options  (Options  3a,  3b,  3, 


and  4a)  are  shown  in  Tables  XV-2 
through  XV-5.  To  provide  some 
perspective  on  the  potential  changes  in 
annual  air  emissions,  EPA  compared  the 
estimated  change  in  air  emissions  to  the 
net  amount  of  air  emissions  generated  in 
a  year  by  all  electric  power  plants 
throughout  the  United  States.  Tables 
XV-2  through  XV-4  present  the 
estimated  changes  in  air  emissions 


based  on  the  regulatory  options,  the 
total  emissions  generated  by  the  electric 
power  industry  in  2009,  based  on 
eGRID,  and  the  percent  change  in 
emissions  associated  with  Options  3a, 
3b,  3,  and  4a.  See  DCN  SE02025  [Steam 
Electric  Effluent  Guidelines  Non-Water 
Quality  Impacts)  in  the  record  for  this 
rulemaking  for  more  information. 


Table  XV-2— Air  Emissions  Associated  With  BAT/PSES  Option  3a 


Non-water  quality 
impact 

Value  associated 
with  option  3a 
{million  tons) 

2009  Emissions  by 
electric  power 
industry 
(million  tons) 

Increase  in 
emissions 
(%) 

NOx . 

a  0.000088-0.001 09 

1 

0.0088-0.109 

SOx  . 

<0.000084 

6 

<0.0014 

CO^  . 

<0.1 30 

2,403  1  <0.0054 

_ ! _ 1 _ 

®  EPA  quantified  the  air  emissions  associated  with  additional  electricity  and  additional  transportation  for  Option  3a.  Based  on  the  values  quan¬ 
tified  for  Option  3  for  changes  to  air  emissions  projected  by  IPM,  EPA  calculated  the  range  of  emissions  for  NOx-  The  lower  end  of  the  range 
represents  the  emissions  only  associated  with  additional  electricity  and  transportation.  The  upper  end  of  the  range  also  includes  the  changes  to 
air  emissions  projected  by  IPM  (based  on  Option  3),  which  are  larger  than  would  be  expected  for  Option  3a. 

EPA  quantified  the  air  emissions  associated  with  additional  electricity  and  additional  transportation  for  Option  3a.  Based  on  the  values  quan¬ 
tified  for  Option  3  for  changes  to  air  emissions  projected  by  IPM,  which  were  negative,  EPA  decided  not  to  include  these  IPM  air  emission 
changes  in  the  calculated  SOx  and  CO2  emissions  for  Option  3a.  These  SOx  and  CO2  emissions  are  considered  maximum  values  because  EPA 
expects  that  the  air  emission  changes  projected  by  IPM  for  Option  3a  will  also  be  negative  (as  they  are  for  Options  3  and  4). 


Table  XV-3— Air  Emissions  Associated  With  BAT/PSES  Option  3b 


- 1 

Non-water  quality  impact  j 

Value  associated 
with  option  3b 
(million  tons) 

1 

2009  Emissions  by  I 
electric  power  industry 
(million  tons) 

Increase  in 
emissions 
(%)  . 

NOx . 

a  0.0001 1-0.001 11 

0.011-0.111 

SOx  . . 

<0.0001 3 

*  '  6 

<0.0021 

CO2  . ^ . 

b  <0.1 49 

1  2,403 

<0.0062 

®  EPA  quantified  the  air  emissions  associated  with  additional  electricity  and  additional  transportation  for  Option  3b.  Based  on  the  values  quan¬ 
tified  for  Option  3  for  changes  to  air  emissions  projected  by  IPM,  EPA  calculated  the  range  of  emissions  for  NOx-  The  lower  end  of  the  range 
represents  the  emissions  only  associated  with  additional  electricity  and  transportation.  The  upper  end  of  the  range  also  includes  the  changes  to 
air  emissions  projected  by  IPM  (based  on  Option  3),  which  are  larger  than  would  be  expected  for  Option  3b. 

EPA  quantified  the  air  emissions  associated  with  additional  electricity  and  additional  transportation  for  Option  3b.  Based  on  the  values  quan¬ 
tified  for  Option  3  for  changes  to  air  emissions  projected  IPM,  which  were  negative,  EPA  decided  not  to  include  these  IPM  air  emission  changes 
in  the  calculated  SOx  and  CO2  emissions  for  Option  3b.  These  SOx  and  CO2  emissions  are  considered  maximum  values  because  EPA  expects 
that  the  air  emission  changes  projected  for  IPM  for  Option  3b  will  also  be  negative  (as  they  are  for  Options  3  and  4). 

Table  XV-4— Air  Emissions  Associated  With  BAT/PSES  Option  3 


Value  associated 

2009  Emissions  by 

Increase  in 

Non-water  quality  impact 

with  option  3 

electric  power  industry 

emissions 

(million  tons) 

(million  tons) 

(%) 

NOx . 

0.00121 

1 

0.121 

SOx  . 

-0.00273 

6 

-0.045 

CO2  . 

- 1 .282 

2,403 

-0.053 

Table  XV-5 — Air  Emissions  Associated  With  BAT/PSES  Option  4a 


Non-water  quality  impact 

Value  associated 
with  option  4a 
(million  tons) 

2009  Emissions  by 
electric  power  industry 
(million  tons) 

Increase  in  emissions 
(%) 

NOx . 

a  0.001 32 

1 

0.132 

SOx . 

^<-0.00258 

6 

<-0.043 

CO2  . . 

a<-1.106 

2,403 

<-0.046 

®EPA  quantified  the  air  emissions  associated  with  additional  electricity  and  additional  transportation  for  Option  4a.  To  estimate  the  total  emis¬ 
sions  for  Option  4a,  EPA  added  the  changes  to  air  emissions  projected  by  IPM  for  Options  3  because  they  are  more  conservative  (i.e.,  they 
overestimate  the  emissions).  The  contribution  of  NOx  is  unchanged  compared  to  Option  3  and  4;  therefore,  EPA  assumed  this  would  also  be  the 
contribution  for  Option  4a.  For  SOx  and  CO2,  the  contribution  associated  with  Option  4  are  lower  (i.e.,  more  negative);  therefore,  because  EPA 
used  the  Option  3  values,  the  values  presented  in  the  table  are  maximum  values. 
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C.  Solid  Waste  Generation 

Steam  electric  power  plants  generate 
solid  waste  associated  with  sludge  from 
wastewater  treatment  systems  (e.g., 
chemical  precipitation,  biological 
treatment).  The  regulatory  options 
evaluated  would  increase  the  amount  of 
solid  waste  generated  from  FGD 
wastewater  treatment,  including  sludge 
from  chemical  precipitation,  biological 
treatment,  and  vapor  compression 
evaporation  technologies.  EPA 
estimated  the  amount  of  solid  waste 
generated  from  each  technology  for  each 
plant  and  estimates  that  the  preferred 
BAT/PSES  regulatory  options  (Options 
3a,  3b,  3,  and  4a)  would  increase  solids 
generated  annually  from  treatment.  Fly 
and  bottom  ash  are  also  solid  wastes 
generated  at  steam  electric  power 
plants.  The  preferred  regulatory  options 
for  BAT  and  PSES  are,  however,  not 
expected  to  alter  the  amount  of  ash  or 
other  combustion  residuals  generated. 

See  DCN  SE02025  {Steam  Electric 
Effluent  Guidelines  Non-Water  Quality 
Impacts)  in  the  record  for  this 
rulemaking  for  more  information. 

To  provide  some  perspective  on  the 
potential  increase  in  annual  solid  waste 
generation  associated  with  the  preferred 
BAT/PSES  regulatory  options,  EPA 
compared  the  estimated  increase  in 
solid  waste  generation  for  Options  db,  3, 
and  4a  9°  to  the  amount  of  solids 
generated  in  a  year  by  electric  power 
plants  throughout  the  United  States — 
approximately  134  billion  tons.  The 
increase  in  solid  waste  generation 
associated  with  Options  3b,  3  and  4a  for 
BAT  and  PSES  will  be  less  than  0.001 
percent  of  the  total  solid  waste 
generated  by  all  electric  power  plants. 

D.  Reductions  in  Water  Use 

Steam  electric  power  pleints  generally 
use  water  for  handling  solid  waste, 
including  ash,  and  for  operating  wet 
FGD  scrubbers.  The  technology  options 
for  fly  and  bottom  ash  will  eliminate  or 
reduce  water  use  associated  with 
current  wet  sluicing  operating  systems. 
EPA  estimated  the  reductions  in  water 
use  based  on  the  amount  of  sluice  water 
discharged  by  each  plant,  multiplied  by 
the  percentage  of  intake  water  identified 
as  make-up  in  the  survey.  The 
memorandum  entitled  Steam  Electric 
Effluent  Guidelines  Non-Water  Quality 
Impacts,  located  in  the  record  for  this 
rulemaking,  provides  more  information. 

As  described  previously,  the  preferred 
regulatory  options  for  BAT  and  PSES  for  fly  ash  and 
bottom  ash  transport  water  are  not  expected  to  alter 
the  amount  of  ash  or  other  combustion  residuals 
generated.  Therefore,  there  is  no  increase  for  Option 
3a  and  the  increase  for  Option  4a  is  equal  to  the 
increase  for  Option  3. 


The  technology  basis  for  the  preferred 
regulatory  option  with  respect  to  FGD 
wastewater  discharges  (e.g.,  chemical 
precipitation,  biological  treatment) 
would  not  be  expected  to  reduce  the 
amount  of  water  used  unless  plants 
recycle  FGD  wastewater  as  part  of  their 
treatment  system.  EPA  estimated  that 
five  plants  would  be  able  to  incorporate 
recycling  within  their  FGD  systems 
based  on  the  maximum  operating 
chlorides  concentratiqn  compared  to  the 
design  maximum  chlorides 
concentration.  Based  on  this 
comparison,  EPA  estimated  the 
reduction  in  intake  water  at  a  plant  level 
based  on  the  amount  of  water  that  could 
be  recycled  by  the  FGD  system  and 
multiplying  by  the  percentage  of  intake 
water  identified  as  make-up  water  in  the 
industry  survey.  EPA’s  report  entitled 
Incremental  Costs  and  Pollutant 
Removals  for  Proposed  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Steam  Electric  Generating  Point 
Source  Category,  located  in  the  record 
for  this  rulemaking,  provides  more 
information. 

EPA  estimates  that  power  plants 
would  reduce  the  use  of  water  by  50 
billion  gallons  per  year  (136  million 
gallons  per  day)  under  Option  3a,  by  52 
billion  gallons  per  year  (143  million 
gallons  per  day)  under  Option  3b,  by  53 
billion  gallons  per  year  (144  million 
gallons  per  day)  under  Option  3,  and  by 
103  billion  gallons  per  year  (282  million 
gallons  per  day)  under  Option  4a. 

XVI.  Regulatory  Implementation 

A.  Implementation  of  the  Limitations 
and  Standards 

Effluent  guidelines  limitations  and 
standards  act  as  a  primary  mechanism 
to  control  the  discharge  of  pollutants  to 
waters  of  the  United  States.  This 
proposed  rule  would  be  applied  to 
steam  electric  wastewater  discharges 
through  incorporation  into  NPDES 
permits  issued  by  the  EPA  or  states 
under  Section  402  of  the  Act  and 
through  local  pretreatment  programs 
under  Section  307  of  the  Act. 

The  Agency  has  developed  the 
limitations  and  standards  for  this 
proposed  rule  to  control  the  discharge  of 
pollutants  from  the  steam  electric  power 
generating  point  source  category.  Once 
promulgated,  those  permits  or  control 
mechanisms  issued  after  this  rule’s 
effective  date  would  be  required  to 
incorporate  the  effluent  limitations 
guidelines  and  standards,  as  applicable. 
Also,  under  section  510  of  the  CWA, 
states  may  require  effluent  limitations 
under  state  law  as  long  as  they  are  no 
less  stringent  than  the  requirements  of 
this  rule.  Finally,  in  addition  to 


requiring  application  of  the  technology- 
based  effluent  limitations  guidelines 
and  standards  in  this  rule,  section 
301(b)(1)(C)  of  CWA  requires  the 
permitting  authority  to  impose  more 
stringent  effluent  limitations  on 
discharges  as  necessary  to  meet 
applicable  water  quality  standards. 

1.  Timing 

For  the  reasons  explained  in  Section 
VIII,  EPA  proposes  that  certain 
limitations  and  standards  based  on  any 
of  the  eight  main  regulatory  options 
being  proposed  today  for  existing  direct 
and  indirect  dischargers  do  not  apply 
until  July  1,  2017  (approximately  three 
years  from  the  effective  date  of  this 
rule).  EPA  finds  this  is  appropriate  for 
any  proposed  BAT  and  PSES  for  FGD 
wastewater,  gasification  wastewater,  fly 
ash  transport  water,  flue  gas  mercury 
control  wastewater,  bottom  ash 
transport  water,  or  combustion  residual 
leachate  where  EPA  is  not  proposing  to 
establish  BAT  limitations  that  are  equal 
to  BPT  limitations.  For  those  plants  and 
wastestreams  where  EPA  is  proposing  to 
establish  BAT  equal  to  the  current  BPT 
effluent  limitations,  the  revised  BAT 
requirements  would  be  applicable  on 
the  effective  date  of  the  final  rule.  See 
Section  VIII. B  for  additional  discussion 
regarding  the  implementation  timing  for 
the  proposed  BAT  and  PSES 
requirements. 

The  proposed  requirements  for  new 
direct  and  indirect  dischargers  (NSPS 
and  PSNS)  and  the  proposed 
requirements  for  existing  sources  where 
BAT  is  set  equal  to  BPT  would  be 
applicable  as  of  the  effective  date  of  the 
final  rule. 

2.  Applicability  of  NSPS/PSNS 

In  1982,  EPA  promulgated  NSPS/ 
PSNS  for  certain  discharges  from  new 
units.  Regardless  of  the  outcome  of  the 
current  rulemaking,  those  units  that  are 
currently  subject  tolhe  1982  NSPS/ 
PSNS  will  continue  to  be  subject  to  such 
standards.  In  addition,  EPA  is  proposing 
to  clarify  in  the  text  of  the  regulation 
that,  assuming  the  Agency  promulgates 
BAT/PSES  requirements  as  part  of  the 
current  rulemaking,  units  to  which  the 
1982  NSPS/PSNS  apply  will  also  be 
subject  to  any  newly  promulgated  BAT/ 
PSES  requirements  because  they  will  be 
existing  sources  with  respect  to  such 
new  requirements. 

3.  Legacy  Wastes 

For  the  reasons  ekplained  in  Section 
VIII,  EPA  is  proposing  that  certain  BAT 
and  PSES  requirements  for  existing 
sources  based  on  any  o£ihe  eight  main 
regulatory  options  would  apply  to 
discharges  of  FGD  wastewater,  fly  ash 
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transport  water,  bottom  ash  transport 
water,  FGMC  wastewater,  combustion 
residual  leachate,  and  gasification 
wastewater  generated  on  or  after  the 
date  established  by  the  permitting 
authority  that  is  as  soon  as  possible  after 
July  1,  2017.®^  As  proposed  today,  for 
direct  dischargers  such  wastewater 
generated  prior  to  that  date  (i.e., 

“legacy”  wastewater)  would  remain 
subject  to  the  existing  BPT  effluent 
limits.  EPA  is  also  considering 
establishing  BAT  effluent  limitations  for 
legacy  wastewater  (except  gasification 
wastewater)  that  would  be  equal  to  the 
existing  BPT  effluent  limits. 

4.  Compliance  Monitoring 

Working  in  conjunction  with  the 
effluent  limitations  guidelines  and 
standards  are  the  monitoring  conditions 
set  out  in  a  NPDES  discharge  permit  or 
POTW  control  mechanism.  An  integral 
part  of  the  monitoring  conditions  is  the 
monitoring  point.  The  point  at  which  a 
sample  is  collected  can  have  a  dramatic 
effect  on  the  monitoring  results  for  that 
facility.  Therefore,  it  may  be  necessary 
to  require  internal  monitoring  points  in 
order  to  assure  compliance.  Authority  to 
address  internal  wastestreams  is 
provided  in  40  CFR  122.44(i)(l){iii)  and 
122.45(h). 

EPA  is  proposing  that  dischargers 
demonstrate  compliance  with  the 
proposed  effluent  limitations  and 
standards  applicable  to  a  particular 
wastestream  prior  to  mixing  the  treated 
wastestream  with  other  wastestreams,  as 
described  below.  Therefore,  with  the 
exception  of  the  cases  where  BAT 
limitations  are  equivalent  to  BPT 
limitations,  any  final  limitatiofts  or 
standards  (except  pH)  based  on  any  of 
the  eight  main  regulatory  options  in  this 
proposed  rule  could  require  internal 
monitoring  points.  Section  14  of  the 
TDD  provides  detailed  discussion  for 
various  types  of  configurations.  The 
following  provides  selected  information 
from  the  TDD: 

•  FGD  wastewater:  Where  an  option 
proposes  BAT/NSPS  limitations  for  FGD 
wastewater  that  are  not  equal  to  existing 
BPT  limitations, EPA  is  also  projpbsing 
to  require  monitoring  for  compliance 
with  the  proposed  effluent  limitations 
and  standards  prior  to  use  of  the  FGD 
wastewater  in  any  other  non-FGD  plant 
process  or  commingling  of  the  FGD 
wastewater  with  any  water  or  other  , 
process  wastewater.  This  monitoring 
requirement  would  not,  however,  apply 
prior  to  commingling  of  FGD 
wastewater  with  combustion  residual 
leachate  (including  legacy  leachate)  or 


Except  where  BAT  is  equivalent  to  BPT. 
Similarly  applies  to  PSES  and  PSNS. 


legacy  FGD  wastewater  that  is  treated  to 
achieve  pollutant  removals  equivalent 
to  or  greater  than  achieved  by  the  BAT/ 
NSPS  technology  that  serves  as  the  basis 
for  the  effluent  limitations  and 
standards  proposed  today. 

For  example,  many  plants  currently 
treat  their  FGD  wastewater  and  leachate 
in  onsite  surface  impoundments.  EPA 
envisions  that,  under  this  proposed 
Option  3  requirements,  some  of  these 
plants  may  choose  to  install  tank-based 
FGD  wastewater  treatment  systems  for 
their  newly  generated  FGD  wastewater. 
Such  a  plant  may  chose  to  discharge  the 
effluent  from  its  new  treatment  system 
directly  or  may  wish  to  discharge  it  to 
the  existing  surface  impoundment 
containing  legacy  wastewaters.  In  this 
case,  the  plant  would  be  required  to 
demonstrate  compliance  with  the 
proposed  effluent  limitations  and 
standards  for  the  newly  generated  FGD 
wastewater  at  the  effluent  from  the  tank- 
based  FGD  wastewater  treatment 
system,  and  compliance  with  the  BPT 
requirements  for  the  commingled  new/ 
legacy  FGD  wastewater  at  the  point  of 
discharge  from  the  FGD  wastewater 
impoundment.  The  same  plant  may  also 
configure  its  system  so  that  the 
impoundment  (which  also  contains 
legacy  FGD  wastewater)is  used  for 
equalization,  with  the  impoundment 
effluent  sent  to  the  tank-based  treatment 
system.  In  this  case,  both  the  newly 
generated  FGD  wastewater  and  the 
legacy  FGD  wastewater  would  be  treated 
by  the  tank-based  treatment  system  and 
an  appropriate  compliance  monitoring 
point  would  be  the  treatment  system 
effluent.  Under  such  a  scenario, 
commingling  of  FGD  wastewater 
generated  at  aiTy  date  may  occur  as  long 
as  such  combined  wastewater  meets  the 
effluent  limitations  or  standards  prior  to 
use  of  the  treated  commingled  new/ 
legacy  FGD  wastewater  in  any  other 
plant  process,  or  combining  the  FGD 
wastewater  with  any  water  or  other 
process  wastewater. 

•  Ash  transport  water  and  FGMG 
wastewater:  EPA  is  proposing  to  specify 
that  whenever  ash  transport  water  or 
flue  gas  mercury  control  wastewater 
generated  from  a  generating  unit  that 
must  comply  with  the  “zero  discharge” 
standard  is  used  in  any  other  plant 
process  or  is  sent  to  a  treatment  system 
at  the  plant,  the  resulting  effluent  must 
comply  with  the  proposed  discharge 
prohibition  for  the  pollutants  in  such 
wastewater. 

For  example,  many  plants  currently 
treat  their  fly  ash  transport  water  in  an 
onsite  fly  ash  impoundment.  In  this 
case,  under  any  proposed  “no 
discharge”  requirements,  EPA  envisions 
that  such  plants  may  convert  their  fly 


ash  handling  to  a  dry  system,  and  no 
longer  generate  fly  ash  transport  water. 

In  such  cases,  the  plant  could 
demonstrate  compliance  with  the 
proposed  zero  discharge  requirement  by 
showing  that  no  fly  ash  transport  water 
is  generated  after  the  date  on  which  the 
new,  proposed  standards  apply  and  by 
monitoring  for  compliance  with  the  BPT 
requirements  at  the  discharge  from  the 
legacy  fly  ash  impoundment.  Under 
EPA’s  proposal,  the  plant  could  not 
demonstrate  compliance  with  the 
applicable  discharge  prohibition  by 
simply  using  the  fly  ash  transport  water 
in  another  plant  process  that  ultimately 
discharges  because  the  prohibition  on 
the  discharge  of  pollutants  in  ash 
transport  water  and  FGMC  wastewater 
is  also  applicable  to  the  discharge  of 
wastewater  from  plant  processes  that 
use  these  wastewaters. 

•  Gasification  wastewater:  EPA  is 
proposing  to  require  monitoring  for 
compliance  prior  to  use  of  the 
gasification  wastewater  in  any  other 
plant  process  or  commingling  of  the 
gasification  wastewater  with  water  or 
any  other  process  wastewater.  As  an 
example,  EPA  envisions  gasification 
plants  would  show  compliance  with  the 
proposed  BAT  or  PSES  requirements 
directly  following  gasification 
wastewater  treatment  (however,  there 
would  be  no  need  to  demonstrate 
compliance  if  the  gasification 
wastewater  is  completely  reused  within 
the  gasification  process).  Combustion 
Residual  Leachate:  Under  Option  4  and 
5,  EPA  is  proposing  to  require 
monitoring  for  compliance  prior  to  use 
of  leachate  in  any  other  plant  process  or 
commingling  of  the  leachate  with  water 
or  any  other  process  wastewater.  This 
monitoring  requirement  would  not, 
however,  apply  prior  to  commingling  of 
combustion  residual  leachate  with  FGD 
wastewater  (including  legacy  FGD 
wastewater)  or  legacy  combustion 
residual  leachate  that  is  treated  to 
achieve  pollutant  removals  equivalent 
to  or  greater  than  that  achieved  by  the 
BAT/NSPS  technology  that  serves  as  the 
basis  for  the  effluent  limitations  and 
standards  proposed  today.  For  example, 
many  plants  currently  treat  their 
leachate  in  onsite  surface 
impoundments.  EPA  envisions  that, 
under  the  proposed  requirements,  some 
plants  may  choose  to  install  a  tank- 
based  leachate  treatment  system  so  that 
the  impoundment  (w'hich  also  contains 
legacy  combustion  residual  leachate)  is 
used  for  equalization,  with  the 
impoundment  effluent  ultimately  sent 
to  the  tank-based  treatment  system.  In 
this  case,  both  the  newly  generated 
leachate  and  the  legacy  leachate  would 
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be  treated  by  the  tank-based  treatment 
system  and  an  appropriate  compliance 
monitoring  point  would  be  the 
treatment  system  effluent.  Under  such  a 
scenario,  commingling  of  combustion 
residual  leachate  generated  at  any  date 
may  occur  as  long  as  such  combined 
wastewater  meets  the  effluent 
limitations  or  standards  prior  to  use  of 
the  treated  commingled  new/legacy 
leachate  in  any  other  plant  process,  or 
combining  the  leachate  with  any  water 
.or  other  process  wastewater.  (If  the 
combustion  residual  leachate  is 
commingled  with  FGD  wastewater,  the 
facility  will  also  have  to  demonstrate 
compliance  with  the  applicable  FGD 
wastewater  effluent  limitations  and 
standards.)  Conversely,  under  the 
proposed  requirements,  EPA  envisions 
some  plants  may  choose  to  install  tank- 
based  leachate  treatment  systems  whose 
effluent  is  discharged  to  the 
impoundment  containing  the  legacy, 
leachate.  In  this  case,  the  plant  would 
be  required  to  demonstrate  compliance 
with  the  proposed  effluent  limitations 
and  standards  for  the  newly  generated 
combustion  residual  leachate  at  the 
effluent  from  the  tank-based  leachate 
treatment  system  and  compliance  with 
the  BPT  requirements  for  the 
commingled  new/legacy  leachate  at  the 
discharge  from  the  impoundment. 

B.  Analytical  Methods 

Section  304(h)  of  the  CWA  directs  the 
EPA  to  promulgate  guidelines 
establishing  test  procedures  (methods) 
for  the  analysis  of  pollutants.  These 
methods  are  used  to  determine  the 
presence  and  concentration  of 
pollutants  in  wastewater  and  for 
compliance  monitoring.  They  are  also 
used  for  filing  applications  for  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  under  40  CFR  122.4l(j)(4)  and 
122.21(g)(7),  and  under  40  CFR  403.7(d) 
for  the  pretreatment  program.  The  EPA 
has  promulgated  analytical  methods  for 
monitoring  discharges  to  surface  water 
at  40  CFR  part  136  for  the  pollutants 
proposed  for  regulation  in  this  notice. 
EPA  is  providing  notice  of  standard 
operating  procedures  (SOPs)  for  tlje 
analysis  of  FGD  wastewater  using 
collision  cell  technology  in  conjunction 
with  EPA  Method  200.8.  EPA  Method 
200.8  has  been  promulgated  under  40 
CFR  part  136  and  is  an  approved 
method  for  use  in  NPDES  compliance 
monitoring.  Also,  the  use  of  collision 
cell  technology  is  an  approved 
modification  allowed  under  40  CFR  part 
136.6.  See  DCN  SE03835  and  DCN 
SE03868  for  the  SOPs  and  information 
on  EPA’s  development  of  the  SOPs. 


In  addition,  as  explained  in  Section 
VIII,  with  the  exception  of  the  cases 
where  BAT  limitations  are  equivalent  to 
BPT  limitations,  EPA  is  proposing  that 
compliance  with  any  final  limitations  or 
standards  (except  pH)  based  on  any  of 
the  eight  main  regulatory  options  in  this 
proposed  rule  reflects  results  obtained 
from  sufficiently  sensitive  analytical 
methods.  Where  EPA  has  approved 
more  than  one  analytical  method  for  a 
pollutant,  the  Agency  expects  that 
permittees  would  select  methods  that 
are  able  to  quantify  the  presence  of 
pollutants  in  a  given  discharge  at 
concentrations  that  are  low  enough  to 
determine  compliance  with  effluent 
limits.  For  purposes  of  the  proposed 
anti-circumvention  provisions,  a 
method  is  “sufficiently  sensitive”  when 
the  sample-specific  quantitation  level 
for  the  wastewater  matrix  being 
analyzed  is  at  or  below  the  level  of  the 
effluent  limit. 

C.  Upset  and  Bypass  Provisions 

A  “bypass”  is  an  intentional  diversion 
of  wastestreams  from  any  portion  of  a 
treatment  facility.  An  “upset”  is  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  EPA’s  regulations 
concerning  bypasses  and  upsets  for 
direct  dischargers  are  set  forth  at  40  CFR 
122.41(m)  and  (n)  and  for  indirect 
dischargers  at  40  CFR  403.16  and 
403.17. 

D.  Variances  and  Modifications 

The  CWA  requires  application  of 
effluent  limitations  established  pursuant 
to  Section  301  or  the  pretreatment- 
standards  of  Section  307  to  all  direct 
and  indirect  dischargers.  However,  the 
statute  provides  for  the  modification  of 
these  national  requirements  in  a  limited 
number  of  circumstances.  The  Agency 
has  established  administrative 
mechanisms  to  provide  an  opportunity 
for  relief  from  the  application  of  the 
national  effluent  limitations  guidelines 
for  categories  of  existing  sources  for 
toxic,  conventional,  and 
nonconventional  pollutants. 

1.  Fundamentally  Different  Factors 
(FDF)  Variance 

As  explained  above,  the  CWA 
requires  application  of  the  effluent 
limitations  established  pursuant  to 
Section  301  or  the  pretreatment 


For  the  purposes  of  this  rulemaking,  EPA  is 
considering  the  following  terms  related  to  analytical 
method  sensitivity  to  be  synonymous:  “quantitadon 
limit,”  “reporting  limit,”  “level  of  quantitation,” 
and  “minimum  level.” 


standards  of  Section  307  to  all  direct 
and  indirect  dischargers.  However,  the 
statute  provides  for  the  modification  of 
these  national  requirements  in  a  limited 
number  of  circumstances.  Moreover,  the 
Agency  has  established  administrative 
mechanisms  to  provide  an  opportunity 
for  relief  from  the  application  of 
national  effluent  limitations  guidelines 
and  pretreatment  standards  for 
categories  of  existing  sources  for 
priority,  conventional,  and 
nonconventional  pollutants. 

EPA  may  develop,  with  the 
concurrence  of  the  state,  effluent 
limitations  or  standards  different  from 
the  otherwise  applicable  requirements 
for  an  individual  existing  discharger  if 
it  is  fundamentally  different  with 
respect  to  factors  considered  in 
establishing  the  effluent  limitations  or 
standards  applicable  to  the  individual 
discharger.  Such  a  modification  is 
known  as  an  FDF  variance. 

EPA,  in  its  initial  implementation  of 
the  effluent  guidelines  program, 
provided  for  the  FDF  modifications  in 
regulations,  which  were  variances  from 
the  BPT  effluent  limitations,  BAT 
limitations  for  toxic  and 
nonconventional  pollutants,  and  BCT 
limitations  for  conventional  pollutants 
for  direct  dischargers.  FDF  variances  for 
toxic  pollutants  were  challenged 
judicially  and  ultimately  sustained  by 
the  Supreme  Court  in  Chemical 
Manufacturers  Association  v.  Natural 
Resources  Defense  Council,  470  U.S. 

116,  124  (1985). 

Subsequently,  in  the  Water  Quality 
Act  of  1987,  Congress  added  a  new 
section  to  the  CWA — Section  301(n). 
This  provision  explicitly  authorizes 
modifications  of  the  otherwise 
applicable  BAT  effluent  limitations,  if  a 
discharger  is  fundamentally  different 
with  respect  to  the  factors  specified  in 
CWA  Section  304  (other  than  costs) 
from  those  considered  by  EPA  in 
establishing  the  effluent  limitations. 
CWA  Section  301(n)  also  defined  the 
conditions  under  which  EPA  may 
establish  alternative  requirements. 
Under  Section  301  (n),  an  application  for 
appr^al  of  a  FDF  variance  must  be 
based  solely  on  (1)  information 
submitted  during  rulemaking  raising  the 
factors  that  are  fundamentally  different 
or  (2)  information  the  applicant  did  not 
have  an  opportunity  to  submit.  The 
alternate  limitation  must  be  no  less 
stringent  than  justified  by  the  difference 
and  must  not  result  in  markedly  more 
adverse  non-water  quality 
environmental  impacts  than  the 
national  limitation. 

EPA  regulations  at  40  CFR  part  125, 
subpart  D,  authorizing  the  regional 
administrators  to  establish  alternative 
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limitations,  further  detail  the 
substantive  criteria  used  to  evaluate 
FDF  variance  requests  for  direct 
dischargers.  Thus,  40  CFR  125.31(d) 
identifies  six  factors  (e.g.,  volume  of 
process  wastewater,  age  and  size  of  a 
discharger’s  facility)  that  may  he 
considered  in  determining  if  a 
discharger  is  fundamentally  different. 

The  Agency  must  determine  whether, 
based  on  one  or  more  of  these  factors, 
the  discharger  in  question  is 
fundamentally  different  from  the 
dischargers  and  factors  considered  by 
EPA  in  developing  the  nationally 
applicable  effluent  guidelines.  The 
regulation  also  lists  four  other  factors 
(e.g.,  inability  to  install  equipment 
within  the  time  allowed  or  a 
discharger’s  ability  to  pay)  that  may  not 
provide  a  basis  for  an  FDF  variance.  In 
addition,  under  40  CFR  125.31(b)(3),  a 
request  for  limitations  less  stringent 
than  the  national  limitation  may  be 
approved  only  if  compliance  with  the 
national  limitations  would  result  in 
either  (a)  a  removal  cost  wholly  out  of 
proportion  to  the  removal  cost 
considered  during  development  of  the 
national  limitations,  or  (b)  a  non-water 
quality  environmental  impact 
(including  energy  requirements) 
fundamentally  more  adverse  than  the 
impact  considered  during  development 
of  the  national  limits.  The  legislative 
history  of  Section  301  (n)  underscores 
the  necessity  for  the  FDF  variance 
applicant  to  establish  eligibility  for  the 
variance.  EPA’s  regulations  at  40  CFR 
125.32(b)(1)  impose  this  burden  upon 
the  applicant.  The  applicant  must  show 
that  the  factors  relating  to  the  discharge 
controlled  by  the  applicant’s  permit  that 
are  claimed  to  be  fundamentally 
different  are,  in  fact,  fundamentally 
different  from  those  factors  considered 
by  EPA  in  establishing  the  applicable 
guidelines.  In  practice,  very  few  FDF 
variances  have  been  granted  for  past 
ELGs.  An  FDF  variance  is  not  available 
to  a  new  source  subject  to  NSPS. 

DuPont  V.  Train,  430  U.S.  112  (1977). 

2.  Economic  Variances 

Section  301(c)  of  the  CWA  authorizes 
a  variance  from  the  otherwise  applicable 
BAT  effluent  guidelines  for 
nonconventional  pollutants  due  to 
economic  factors.  The  request  for  a 
variance  from  effluent  limitations 
developed  from  BAT  guidelines  must 
normally  be  filed  by  the  discharger 
during  the  public  notice  period  for  the 
draft  permit.  Other  filing  periods  may 
apply,  as  specified  in  40  CFR 
122.21(m)(2).  Specific  guidance  for  this 
type  of  variance  is  provided  in  “Draft 
Guidance  for  Application  and  Review  of 
Section  301(c)  Variance  Requests,” 


dated  August  21,  1984,  available  on 
EPA’s  Web  site  at  http://ww\v.epa.gov/ 
npdes/pubs/OWM0469.pdf. 

3.  Water  Quality  Variances 

Section  301(g)  of  the  CWA  authorizes 
a  variance  from  RAT  effluent  guidelines 
for  certain  nonconventional  pollutants 
due  to  localized  environmental  factors. 
These  pollutarits  include  ammonia, 
chlorine,  color,  iron,  and  total  phenols. 
As  this  proposed  rule  would  not 
establish  limitations  or  standards  for 
any  of  these  pollutants,  this  variance 
would  not  be  applicable  to  this 
particular  rule. 

4.  Removal  Credits 

Section  307(b)(1)  of  the  CWA 
estaBtishes  a  discretionary  program  for 
POTWs  to  grant  “removal  credits”  to 
their  indirect  dischargers.  Removal 
credits  are  a  regulatory  mechanism  by 
which  industrial  users  may  discharge  a 
pollutant  in  quantities  that  exceed  what 
would  otherwise  be  allowed  under  an 
applicable  categorical  pretreatment 
standard  because  it  has  been  determined 
that  the  POTW  to  which  the  industrial 
user  discharges  consistently  treats  the 
pollutant.  EPA  has  promulgated 
removal  credit  regulations  as  part  of  its 
pretreatment  regulations.  See  40  CFR 
403.7.  These  regulations  provide  that  a 
POTW  may  give  removal  credits  if 
prescribed  requirements  are  met.  The 
POTW  must  apply  to  and  receive 
authorization  from  the  Approval 
Authority.  To  obtain  authorization,  the 
POTW  must  demonstrate  consistent 
removal  of  the  pollutant  for  which 
approval  authority  is  sought. 
Furthermore,  the  POTW  must  have  an 
approved  pretreatment  program. 

Finally,  the  POTW  must  demonstrate 
that  granting  removal  credits  will  not 
cause  the  POTW  to  violate  applicable 
federal,  state,  or  local  sewage  sludge 
requirements.  40  CFR  403.7(a)(3). 

The  United  States  Court  of  Appeals 
for  the  Third  Circuit  interpreted  the 
CWA  as  requiring  EPA  to  promulgate 
the  comprehensive  sewage  sludge 
regulations  pursuant  to  CWA  Section 
405(d)(2)(A)(ii)  before  any  removal 
credits  could  be  authorized.  See  NRDC 
V.  EPA,  790  F.2d  289,  292  (3d  Cir., 
1986);  cert,  denied.,  479  U.S.  1084 
(1987).  Congress  made  this  explicit  in 
the  Water  Quality  Act  of  1987,  which 
provided  that  EPA  could  not  authorize 
any  removal  credits  until  it  issued  the 
sewage  sludge  use  and  disposal 
regulations.  On  February  19,  1993,  EPA 
promulgated  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge,  which  are 
codified  at  40  CFR  part  503  (58  FR 
9248).  EPA  interprets  the  Court’s 
decision  in  NRDC  v.  EPA  as  only 


allowing  removal  credits  for  a  pollutant 
if  EPA  has  either  regulated  the  pollutant 
in  part  503  or  established  a 
concentration  of  the  pollutant  in  sewage 
sludge  below  which  public  health  and 
the  environment  are  protected  when 
sewage  sludge  is  used  or  disposed. 

The  part  503  sewage  sludge 
regulations  allow  four  options  for 
sewage  sludge  disposal:  (1)  Land 
application  for  beneficial  use,  (2) 
placement  on  a  surface  disposal  unit,  (3) 
firing  in  a  sewage  sludge  incinerator, 
and  (4)  disposal  in  a  landfill  which 
complies  with  the  municipal  solid 
waste  landfill  criteria  in  40  CFR  part 
258.  Because  pollutants  in  sewage 
sludge  are  regulated  differently 
depending  upon  the  use  or  disposal 
method  selected,  under  EPA’s 
pretreatment  regulations  the  availability 
of  a  removal  credit  for  a  particular 
pollutant  is  linked  to  the  POTW’s 
method  of  using  or  disposing  of  its 
sewage  sludge.  The  regulations  provide 
that  removal  credits  may  be  potentially 
available  for  the  following  pollutants: 

(1)  If  POTW  applies  its  sewage  sludge 
to  the  land  for  beneficial  uses,  disposes 
of  it  in  a  surface  disposal  unit,  or 
incinerates  it  in  a  sewage  sludge 
incinerator,  removal  credits  may  be 
available  for  the  pollutants  for  which 
EPA  has  established  limits  in  40  CFR 
part  503.  EPA  has  set  ceiling  limitations 
for  nine  metals  in  sludge  that  is  land 
applied,  three  metals  in  sludge  that  is 
placed  on  a  surface  disposal  unit,  and 
seven  metals  and  57  organic  pollutants 
in  sludge  that  is  incinerated  in  a  sewage 
sludge  incinerator.  40  CFR 
403.7(a)(3)(iv)(A). 

(2)  Additional  removal  credits  may  be 
available  for  sewage  sludge  that  is  land 
applied,  placed  in  a  surface  disposal 
unit,  or  incinerated  in  a  sewage  sludge 
incinerator,  so  long  as  the  concentration 
of  these  pollutants  in  sludge  do  not 
exceed  concentration  levels  established 
in  part  403,  Appendix  G,  Table  II.  For 
sewage  sludge  that  is  land  applied, 
removal  credits  may  be  available  for  an 
additional  two  metals  and  14  organic 
pollutants.  For  sewage  sludge  that  is 
placed  on  a  surface  disposal  unit, 
removal  credits  may  be  available  for  an 
additional  seven  metals  and  13  organic 
pollutants.  For  sewage  sludge  that  is 
incinerated  in  a  sewage  sludge 
incinerator,  removal  credits  may  be 
available  for  three  other  metals  40  CFR 
403.7(a)(3)(iv)(B). 

(3)  when  a  POTW  disposes  of  its 
sewage  sludge  in  a  municipal  solid 
waste  landfill  that  meets  the  criteria  of 
40  CFR  part  258,  removal  credits  may  be 
available  for  any  pollutant  in  the 
POTW’s  sewage  sludge.  40  CFR 
403.7(a)(3)(iv)(C). 
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XVII.  Related  Acts  of  Congress, 

Executive  Orders,  and  Agency 
Initiatives 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review  and  Executive 
Order  13563:  Improving  Regulation  and 
Regulatory  Review 

Under  Section  3(f)(1)  of  Executive 
Order  (EO)  12866  (58  FR  51735,  October 
4,  1993),  this  action  is  an  “economically 
significant  regulatory  action”  because  it 
is  likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
Accordingly,  EPA  submitted  this  action 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  under  Executive 
Orders  12866  and  13563  (76  FR  3821, 
January  21,  2011)  and  any  changes  made 
in  response  to  OMB  recommendations 
have  been  documented  in  the  docket  for 
this  action. 

In  addition,  EPA  prepared  an  analysis 
of  the  potential  costs  and  benefits 
associated  with  this  action.  This 
analysis  is  contained  in  Chapter  12  of 
the  BCA  report.  A  copy  of  the  analysis 
is  available  in  the  docket  for  this  action 
and  the  analysis  is  briefly  summarized 
here. 

Table  XVII-1  (drawn  from  Table  12- 
1  of  the  BCA  report)  provides  the  results 
of  the  benefit-cost  analysis  with  both 
costs  and  benefits  annualized  over  24 
years  and  discounted  using  a  3  percent 
discount  rate.  The  table  lists  the  eight 
options  in  order  of  increasing  total 
social  costs. 

Table  XVII-1— Total  Monetized 
Annualized  Benefits  and  Costs 

OF  THE  BAT  AND  PSES  REGU¬ 
LATORY  Options 

[Millions  2010  $,  3  percent  discount  rate]® 


1 

Regulatory  ' 

option  ! 

Total 
social 
costs 1 

1 

Total 

monetized 

benefits 

Option  3a  . 

$185.2 

{") 

Option  1  . 

268.3- 

$82.0 

Option  3b  . 

281.4 

!  {«) 

Option  2  . 

386.8 

111.7 

Option  3  . 

572.0 

j  311.7 

Option  4a  . 

954.1 

1  (") 

Option  4  . 

1,381.2 

605.5 

Option  5  . 

2,328.8 

434.1 

®AII  costs  and  benefits  were  annualized 
over  24  years  and  using  a  3  percent  discount 
rate. 

‘’Total  social  costs  include  compliance  costs 
to  facilities. 

<=Mean  benefit  estimates.  Values  include 
partial  human  health  benefits  only  for  reaches 
that  receive  direct  discharges  from  steam 
electric  plants.  Values  for  Options  1 ,  2,  and  5 
do  not  include  air-related  benefits. 


EPA  estimated  certain  benefits  for  Options 
3  and  4  only.  Total  benefits  for  Options  1,  2, 
and  5  are  therefore  understated.  See  Section 
XIV  and  Table  XIV-8. 

®EPA  did  not  estimate  benefits  for  Options 
3a,  3b  and  4a.  The  benefits  of  Option  4a  are 
expected  to  be  between  those  of  Options  3 
and  4. 

EPA  also  analyzed  the  employment 
effects  of  the  proposed  ELGs.  The 
results  of  that  analysis  are  summarized 
in  Section  XI.E. 

R.  Paperwork  Reduction  Act 

This  action  does  not  impose  any  new 
information  collection  burden. 

However,  the  Office  of  Management  and 
Budget  (OMB)  has  previously  approved 
the  information  collection  requirements 
contained  in  the  existing  regulations  40 
CFR  part  423  under  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2040-0281.  The  OMB 
control  numbers  for  EPA’s  regulations 
in  40  CFR  are  listed  in  40  CFR  part  9. 

EPA  estimated  small  changes  in 
monitoring  costs  due  to  additional 
metals  for  which  EPA  is  proposing 
limits  and  standards;  the  Agency 
accounted  for  these  costs  as  part  of  its 
analysis  of  the  economic  impacts  of  the 
proposed  ELCs.  However,  plants  will 
also  realize  certain  savings  by  no  longer 
monitoring  effluent  that  would  cease  to 
exist  under  the  proposed  ELCs.  The  net 
changes  in  monitoring  and  reporting  are 
expected  to  be  minimal,  and  EPA 
consequently  did  not  revise  its 
information  collection  burden  estimate. 

EPA  does  not  believe  that  the 
proposed  rule  would  lead  to  additional 
costs  to  permitting  authorities.  The 
proposed  rule  would  not  change  permit 
application  requirements  or  the 
associated  review,  it  would  not  increase 
the  number  of  permits  issued  to  steam 
electric  plants,  and  nor  it  increase  the 
efforts  involved  in  developing  or 
reviewing  such  permits.  In  the  absence 
of  nationally  applicable  BAT 
requirements,  as  appropriate,  permitting 
authorities  are  directed  to  establish 
technology-based  effluent  limitations 
using  their  use  best  professional 
judgment  (BPJ)  to  establish  site-specific 
requirements.  EPA  has  data  that 
demonstrates  that  permitting  authorities 
that  establish  technology-based  effluent 
limitations  on  a  BPJ  basis  based  on  site- 
specific  conditions  can  spend 
significant  time  effort  and  resources 
doing  so.  Establishing  nationally 
applicable  BAT  requirements  that 
eliminate  the  need  to  develop  BPJ-based 
limitations  would  make  permitting 
easier  and  less  costly  in  this  respect.  As 
explained  in  Section  XVI,  under  this 


rule,  permitting  authorities  would  be 
required  to  determine,  for  one  permit 
cycle,  on  a  facility-specific  basis,  what 
date  is  “as  soon  as  possible.”  This  one¬ 
time  burden,  however,  would  be  no 
more  excessive  than  the  existing  burden 
to  develop  technology-based  effluent 
limitations  on  a  BPJ  basis;  in  fact,  it 
would  likely  be  less  burdensome. 
Nevertheless,  EPA  conservatively 
estimated  no  net  change  (i.e.,  increase  or 
decrease)  in  the  cost  burden  to  federal 
or  state  governments  associated  with 
this  proposal. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice-and-comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

1.  Definition  of  Small  Entities  and 
Estimation  of  the  Number  of  Small 
Entities  Subject  to  These  Proposed  ELCs 

For  purposes  of  assessing  the  impacts 
of  this  proposed  rule  on  small  entities, 
small  entity  is  defined  as  either  a:  (1)  A 
small  business  as  defined  by  the  Small 
Business  Administration’s  (SBA) 
regulations  at  13  CFR  121.201;  (2)  a 
small  governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  or  (3)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field.  In  reaching  entity 
size  determinations,  EPA  assumed  that 
all  federal  or  state  entities  owning  steam 
electric  plants  affected  by  this 
rulemaking  are  not  small  entities. 

The  SBA  criteria  for  identifying  small, 
non-government  entities  in  the  electric 
power  industry  are  as  follows: 

•  For  non-government  entities  with 
electric  power  generation  as  a  primary 
business,  small  entities  are  those  with 
total  annual  electric  output  less  than  4 
million  MWh; 

•  For  non-federal  or  state 
jurisdictions,  small  entities  are  those 
with  a  population  of  less  than  50,000. 

•  For  entities  with  a  primary  business 
other  than  electric  power  generation,  the 
relevant  size  criteria  are  based  on 
revenue  or  number  of  employees  by 
NAICS  sector  (see  Table  XVII-2). 
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Table  XVII-2— NAICS  Codes  and  SBA  Entity  Size  Standards  for  Steam  Electric  Generators  with  a  Primary 

Business  Other  Than  Electric  Power  Generation  “ 


NAICS  Code  | 

NAICS  description 

SBA  size  standard  ^  ' 

211111  .  i 

Crude  Petroleum  and  Natural  Gas  Extraction  . 

500  Employees. 

212111  .  1 

Bituminous  Coal  and  Lignite  Surface  Mining . 

500  Employees. 

213112  .  ! 

Support  Activities  for  Oil  and  Gas  Operations . 

$7  million  in  revenue. 

221210  .  i 

Natural  Gas  Distribution  . 

500  Employees. 

221310  .  i 

Water  Supply  and  Irrigation  Systems  . 

$7  million  in  revenue. 

221330  .  1 

Steam  and  Air-Conditioning  Supply  . 

$12.5  million  in  revenue. 

237130  .  1 

Power  and  Communication  Line  and  Related  Structures  Construction  . 

$33.5  million  in  revenue. 

324110  . 

Petroleum  Refineries . 

1 ,500  Employees. 

332410  . 

Power  Boiler  and  Heat  Exchanger  Manufacturing . 

}  500  Employees. 

333611  . 

Turbine  and  Turbine  Generator  Set  Unit  Manufacturing  . 

1 ,000  Employees. 

423510  . 

Metal  Service  Centers  and  Other  Metal  Merchant  Wholesalers  . 

100  Employees. 

486110  . 

Pipeline  Transportation  of  Crude  Oil . 

1  1 ,500  Employees. 

522110  . 

Commercial  Banking  . 

$175  million  in  assets. 

523110  . 

Investment  Banking  and  Securities  Dealing  . 

$7  million  in  revenue. 

523910  . 

Miscellaneous  Intermediation . 

$7  million  in  revenue. 

523920  . 

Portfolio  Management  . 

$7  million  in  revenue. 

524113  . 

Direct  Life  Insurance  Carriers  . 

$7  million  in  revenue. 

524126  . 

Direct  Property  and  Casualty  Insurance  Carriers  . 

1 ,500  employees. 

525910  . 

Open-End  Investment  Funds  . 

$7  million  in  revenue. 

541614  . 

Process,  Physical  Distribution  and  Logistics  Consulting  Services  . 

$14  million  in  revenue. 

541690  . 

Other  Scientific  and  Technical  Consulting  Services  . 

$14  million  in  revenue. 

551111  . 

Offices  of  Bank  Holding  Companies  . 

$7  million  in  revenue. 

551112  . 

Offices  of  Other  Holding  Companies  . 

$7  million  in  revenue. 

562219  . 

Other  Nonhazardous  Waste  Treatment  and  Disoosal  . 

$12.5  million  in  revenue.*^ 

^  ‘ 

^Certain  plants  affected  by  this  rulemaking  are  owned  by  non-government  entities  whose  primary  business  is  not  electric  power  generation. 

^  Based  on  size  standards  effective  at  the  time  ERA  conducted  this  analysis  (SBA  size  standards,  effective  October  1,  2012). 

^EPA  is  aware  that  SBA  revised  the  size  standard  applicable  to  this  sector,  effective  January  7,  2013  (from  $12.5  million  in  revenue  to  $35.5 
million  in  revenue);  EPA  used  the  size  standards  effective  at  the  time  the  analyses  were  completed  and  will  update  the  size  standards  as  part  of 
revisions  to  support  final  rulemaking. 


EPA  identified  the  domestic  parent 
entity  of  each  steam  electric  plant  and 
obtained  the  entity’s  revenue  from  the 
Steam  Electric  industry  survey  or  from 
publicly  available  data  sources.  In  this 
analysis,  the  domestic  parent  entity 
associated  with  any  given  plant  is 
defined  as  that  entity  that  has  the  largest 
ownership  share  in  the  plant.  To 
determine  whether  these  entities  are 
small  entities  based  on  the  size  criteria 
outlined  above,  EPA  compared  the 
relevant  measure  for  the  identified 
parent  entities  to  the  appropriate  SBA 
size  criterion. 

EPA  used  alternative  sample¬ 
weighting  approaches,  which  provide  a 


range  of  estimates  of  the  numbers  of 
small  entities  and  affected  plants  owned 
by  these  small  entities  (see  Chapter  8  in 
the  RIA  for  details  of  methodology  used 
to  develop  weighted  estimates).  The 
results  of  this  analysis  using  both 
weighting  approaches  are  summarized 
below. 

EPA  estimates  that  243  to  507  entities 
own  steam  electric  plants  subject  to  this 
proposal.  Applying  the  small  entity 
identification  criteria,  EPA  estimates 
that  97  to  170  of  these  entities  are  small 
(see  Table  XVII-3).  Municipalities  make 
up  the  largest  number  of  small  entities 
owning  steam  electric  plants  under  the 
lower  bound  estimate  (37  out  of  97)  and 


are  also  a  significant  fraction  of  small 
entities  under  the  upper  bound  estimate 
(46  out  of  170).  Small  entities  owning 
steam  electric  plants  as  a  percentage  of 
total  entities  range,  by  ownership 
category,  from  14  to  17  percent  for  other 
political  subdivision,  to  47  to  51  percent 
for  nonutility  and  45  to  57  percent  for 
municipality. 

EPA  determined  that  14  small  entities 
own  steam  electric  plants  expected  to 
incur  compliance  costs  under  at  least 
one  of  the  eight  regulatory  options,  for 
either  of  the  two  bounding  cases. 


Table  XVII-S— Number  of  Entities  Owning  Steam  Electric  Plants  by  Sector  and  Size 

[Assuming  two  different  ownership  cases]  ® 


Ownership*  type 

Lower  jx)und  estimate  of  number  of  entities  own¬ 
ing  steam  electric  plants 

Upper  bound  estimate  of  number  of  entities 
owning  steam  electric  plants 

Total 

Small  <= 

%  Small 

Total 

Small  *= 

%  Small 

Investor-Owned  Utilities  . 

27.8 

244 

64 

26.3 

Nonutilities . 

51.4 

73 

34 

46.8 

Rural  Electric  Cooperatives  . 

43.3 

52 

21 

40.7 

Municipality  . 

65 

37 

56.9 

101 

46 

45.3 

Other  Political  Subdivision  . 

12 

2 

16.7 

30 

4 

14.2 

Federal® . 

2 

0 

0.0 

4 

0 

0.0 

State® . 

2 

0 

0.0 

2 

0 

0.0% 

Tribal  . 

0 

0 

N/A 

0 

0 

N/A 

All  Entity  Types  . 

243 

97 

39.9 

507 

170 

33.5 

a  In  19  instances,  a  plant  is  owned  by  a  joint  venture  of  two  entities;  in  one  instance,  the  plant  is  owned  by  a  joint  venture  of  three  entities. 
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•’Of  these,  92  entities,  14  of  which  are  small,  own  steam  electric  plants  that  are  expected  to  incur  compliance  costs  under  at  least  one  regu¬ 
late^  option  under  both  Case  1  and  Case  2. 

'tPA  was  unable  to  determine  size  for  10  parent  entities:  for  this  analysis,  these  entities  are  assumed  to  be  small. 


In  total,  small  entities  own  a  total  of 
189  steam  electric  plants,  or  18  percent 
of  the  total  universe  of  1,079  steam 
electric  plants.  Of  these,  EPA 
determined  that  14  plants  may  incur 
compliance  costs  under  at  least  one  of 
the  eight  regulatory  options. 

EPA  notes  that  its  proposal  (discussed 
in  Section  VIII)  to  set  the  BAT  equal  to 
BPT  for  existing  generating  units  with  a 
total  nameplate  generating  capacity  of 
50  MW  or  less  for  all  of  the  eight 
proposed  regulatory  options  will  reduce 
the  potential  impacts  of  the  proposed 
rule  on  small  entities  and 
municipalities.  The  rulemaking  record 
indicates  that  establishing  a  size 
threshold  for  the  BAT  would 
preferentially  minimize  some  of  the 
economic  impacts  expected  on 
municipalities  and  small  entities.  This 
is  the  result,  in  particular,  of  the  fact 
that  37  percent  of  small  entities  own  a 
steam  electric  generating  unit  with  a 
capacity  of  50  MW  or  smaller.  This 
stands  in  contrast  to  the  22  percent  of 
all  firms  (both  large  and  small  entities) 
that  own  such  a  unit  and  the  18  percent 
of  large  entities  that  own  one.  Moreover, 
more  than  half  (54  percent)  of 
generating  units  owned  by  small  entities 


are  50  MW  or  smaller.  In  contrast,  only 
seven  percent  of  generating  units  owned 
by  large  entities  are  50  MW  or  smaller. 
Municipalities  also  tend  to  own  smaller 
generating  units,  with  30  percent  of 
municipalities  and  42  percent  of 
municipal-owned  units  being  affected 
by  the  50  MW  size  threshold. 

EPA  requests  comment  on  the 
proposed  50  MW  threshold  applicable 
to  discharges  of  the  wastestreams 
described  under  each  of  the  preferred 
options,  and  as  well  as  other  possible 
thresholds  for  small  units. 

2.  Statement  of  Basis 

As  described  above,  EPA  began  its 
assessment  of  the  impact  of  regulatory 
options  on  small  entities  by  first 
estimating  the  number  of  small  entities 
owning  Steam  Electric  plants  that 
would  be  subject  to  these  proposed 
ELGs.  EPA  then  assessed  whether  these 
small  entities  would  be  expected  to 
incur  costs  that  constitute  a  significant 
impact;  and  whether  the  number  of 
those  small  entities  estimated  to  incur  a 
significant  impact  represent  a 
substantial  number  of  small  entities. 

To  assess  whether  small  entities’ 
compliance  costs  might  constitute  a 


significant  impact,  EPA  summed 
annualized  conmliance  costs  for  the 
steam  electric  plants  determined  to  be 
owned  by  a  given  small  entity  and 
calculated  these  costs  as  a  percentage  of 
entity  revenue  (cost-to-revenue  test). 
EPA  compared  the  resulting  percentages 
to  impact  criteria  of  1  percent  and  3 
percent  of  revenue.  Small  entities 
estimated  to  incur  compliance  costs 
exceeding  one  or  more  of  the  1  percent 
and  3  percent  impact  thresholds  were 
identified  as  potentially  incurring  a 
significant  impact. 

EPA  used  alternative  sample¬ 
weighting  approaches,  which  provide  a 
range  of  estimates  of  the  numbers  of 
small  entities  and  steam  electric  plants 
owned  by  these  small  entities.  The 
results  of  this  analysis  using  both 
weighting  approaches  are  summarized 
below.  Table  XVII-4  presents  the 
estimated  numbers  of  small  entities 
incurring  costs  exceeding  1  percent  and 
3  percent  of  revenue.  For  more 
information  on  this  analysis  in  general 
and  the  weighting  approaches  in 
particular,  see  Chapter  7  in  the  RIA 
report. 


Table  XVII--4 — Estimated  Cost-to-Revenue  Impact  on  Small  Entities  Owning  Steam  Electric  Plants  Subject 

TO  This  Proposed  Rule 

[Excluding  those  below  the  size  threshold) 


Cost  >1  %  of  revenue 

Cost  >3%  of  revenue 

Regulatory  option 

Number  of  small 

%  of  small  af- 

Number  of  small 

%  of  small  af- 

entities 

fected  entities 

entities® 

fected  entities 

Lower  bound  estimate  of  number  of  entities  owning  steam  electric  plants 


Option  3a  . 

0 

0.0 

0 

0.0 

Option  3b  . 

0 

0.0 

0 

0.0 

Option  1  . 

3 

3.1 

3 

3.1 

Option  2  . 

5 

5.2 

3 

3.1 

Option  3  . ; . 

5 

5.2 

3 

3.1 

Option  4a  . 

6 

6.2 

4 

4.1 

Option  4  . 

12 

12.4 

4 

4.1 

Option  5  . 

12 

12.4 

7 

7.2 

Upper  bound  estimate  of  number  of  entities  owning  steam  electric  plants 


Option  3a  . 

0 

0.0 

0 

0.0 

Option  3b  . 

0 

0.0 

0 

0.0 

Option  1  . 

3 

1.8 

3 

1.8 

Option  2  . 

5 

2.9 

3 

1.8 

Option  3  . T . 

5 

2.9 

3 

1.8 

Option  4a  . 

6 

3.5 

4 

2.4 

Option  4  . 

12 

7.1 

4 

2.4 

Option  5  . 

12 

7.1 

7 

4.1 

®The  number  of  entities  with  cost-to-revenue  ratios  exceeding  3  percent  is  a  subset  of  the  number  of  entities  with  such  ratios  exceeding  1  per¬ 
cent. 

Percentage  values  were  calculated  relative  to  the  total  of  97  (Case  1 )  and  1 70  (Case  2)  small  entities  owning  steam  electric  plants. 
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As  reported  in  Table  XVII-4,  EPA 
estimates  that  between  0  and  12  small 
entities  owning  steam  electric  plants 
will  incur  costs  exceeding  1  percent  of 
revenue,  and  that  between  0  and  7  small 
entities  owning  steam  electric  plants 
will  incur  costs  exceeding  3  percent  of 
revenue,  depending  on  the  regulatory 
option.  This  is  out  of  an  estimated  total 
of  97  to  170  small  entities  owning  steam 
electric  plants.  The  impact  findings  in 
terms  of  numbers  of  entities  affected  at 
different  levels,  and  the  percentage  of 
small  entities  by  ownership  category 
vary  by  regulatory  option.  Overall  across 
entity  types,  no  small  entity  is  estimated 


to  have  costs  exceeding  1  percent  of 
revenue  under  Options  3a  and  3b. 

Under  Option  3,  5  small  entities  are 
estimated  to  have  costs  exceeding  1 
percent  of  revenue,  and  3  small  entities 
have  costs  exceeding  3  percent  of 
revenue.  Under  Option  4a.  6  small 
entities  are  estimated  to  have  costs  1 
percent  of  revenue  or  higher  under 
Option  3,  and  4  small  entities  have  costs 
3  percent  of  revenue  or  higher.  Table 
XVII-5  presents  the  distribution  of  these 
entities  by  ownership  type  for  Options 
3  and  4a  (Options  3a  and  3b  are  not 
included  in  the  table  since  no  small 
entity  has  costs  1  percent  of  revenue  or 


higher  under  these  two  options).  As 
shown  in  the  table,  small  entities  with 
costs  1  percent  of  revenue  or  greater 
under  Option  3  include  2  cooperatives 
and  3  municipalities.  Under  Option  4a, 

2  cooperatives  and  4  municipalities 
have  costs  1  percent  of  revenue  or 
greater.  The  cost-to-revenue  test  is  one 
of  several  metrics  EPA  used  to 
determine  the  impacts  of  the  proposed 
ELGs.  As  discussed  in  Section  XI.D, 

EPA  also  looked  at  impacts  in  the 
context  of  the  electricity  market-level  , 
effects  to  assess  economic  achievability. 


Table  XVI 1-5— Estimated  Cost-to-Revenue  Impaction  Small  Entities  Owning  Steam  Electric  Plants  Under 
THE  Preferred  BAT  and  PSES  Options  (Options  3  and  4a),  by  Ownership  Type  (Excluding  Those  Below 
THE  Size  Threshold)  “ 


Regulatory 

option 


Lower  bound  estimate  of  number 
of  entities  owning  steam 
electric  plants 


Cost  >1%  of  revenue 


Number 
of  small 
entities 


%  of  small 
affected 
entities  *= 


Cost  >3%  of  revenue 


Number 
of  small 
entities 


%  of  small 
affected 
entities® 


Upper  bound  estimate 
of  number  of  entities  owning  steam 
electric  plants 


Cost  >1%  of  revenue 


Number 
of  small 
entities 


%  of  small 
affected 
entities  ® 


Cost  >3%  of  revenue 

Number  of  !  %  of  small 

small  I  affected 

entities*’  I  entities® 


®  Options  3a  and  3b  are  not  included  in  the  table  since  no  small  entity  has  costs  1  percent  of  revenue  or  higher  under  these  two  preferred  op¬ 
tions. 

‘’The  number  of  entities  with  cost-to-revenue  ratios  exceeding  3  percent  is  a  subset  of  the  number  of  entities  with  such  ratios  exceeding  1  per¬ 
cent. 

®  Percentage  values  were  calculated  relative  to  the  total  of  97  (Case  1 )  and  1 70  (Case  2)  small  entities  owning  steam  electric  plants.  EPA  ex¬ 
pects  that  Case  2  is  a  more  likely  ownership  scenario  for  small  entities  (e.g.,  small  municipalities)  as  small  entities  may  be  less  likely  to  own  mul¬ 
tiple  non-surveyed  steam  electric  plants.  See  RIA  Chapter  8  for  details. 


Based  on  this  analysis,  EPA 
determines  that  the  small  entity  impact 
levels  for  the  preferred  BAT  and  PSES 
options  (Options  3a,  3b,  3  and  4a) 
support  a  finding  of  no  significant 


impact  on  a  substantial  number  of  small 
entities  (No  SISNOSE).  Where  not  zero 
altogether,  the  numbers  of  small  entities 
incurring  costs  exceeding  either  the  1  or 
3  percent  of  revenue  impact  threshold 


are  small  in  the  absolute  and  represent 
small  percentages  of  the  total  estimated 
number  of  small  entities  (see  Table 
XVII-5).  For  more  details  on  this 
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analysis,  see  Chapter  8  of  the  RIA 
report. 

3.  Certification  Statement 

After  considering  the  economic 
impacts  of  these  proposed  ELGs  on 
small  entities,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  EPA  bases  its  finding  on  the 
low  number  of  small  entities  estimated 
to  incur  costs  exceeding  one  and/or 
three  percent  of  revenue,  and  the  small 
percentage  that  these  entities  represent 
within  the  total  of  small  entities  owning 
steam  electric  plants.  EPA  continues  to 
be  interested  in  the  potential  impacts  of 
the  proposed  rule  on  small  entities  and 
welcomes  comments  on  issues  related  to 
potential  impacts. 

D.  Unfunded  Mandates  Reform  Act 
(UMRA) 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  2  U.S.C. 
1531-1538,  requires  federal  agencies, 
unless  otherwise  prohibited  by  law,  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

This  rule  contains  a  federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Accordingly,  EPA  has  prepared  under 
Section  202  of  the  UMRA  a  written 
statement,  which  is  summarized  below 
(see  Chapter  9  in  the  RIA  report  for 
more  details). 

Consistent  with  the  intergovernmental 
consultation  provisions  of  Section  204 
of  the  UMRA  EPA  has  initiated 
consultations  with  governmental 
entities  affected  by  this  rule.  As 
described  in  Sections  XVII.E,  EPA  hpld 
consultation  meetings  with  elected 
officials  or  their  designated  employees 
in  October  2011  to  ensure  their 
meaningful  and  timely  input  into  the 
proposed  ELGs  development.  EPA  also 
conducted  outreach  with  several 
intergovernmental  associations 
representing  elected  officials.  As 
described  in  Section  XVII. F,  EPA  also 
initiated  consultation  and  coordination 
with  federally-recognized  tribal 
governments  in  August  2011  and 
continued  this  government-to- 
government  dialogue  in  March  2012. 

Consistent  with  Section  205,  EPA  has 
identified  and  considered  a  reasonable 
number  of  regulatory  alternatives.  EPA 
considered  and  analyzed  several 
alternative,  regulatory  options  to 
determine  BAT/BADCTl  These 
regulatory  options  are  discussed  in 
Section  VIII  of  this  preamble.  These 
options  included  a  range  of  technology- 


based  approaches.  As  discussed  in 
detail  in  Section  VIII,  EPA  is  proposing 
Options  3a,  3b,  3  and  4a  as  the  preferred 
BAT  and  PSES  options  because  they  are 
technologically  available,  economically 
achievable,  and  have  acceptable  non¬ 
water  quality  environmental  impacts. 
EPA  is  proposing  Option  4  as  the 
preferred  NSPS  and  PSNS  option 
because  it  is  technologically  available 
and  demonstrated,  poses  no  barrier  to 
entry,  and  has  acceptable  non-water 
quality  environmental  impacts. 

This  rule  is  not  subject  to  the 
requirements  of  Section  203  of  UMRA 
because  it  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  For 
its  assessment  of  the  impact  of 
compliance  requirements  on  small 
governments  (i.e.,  governments  with  a 
population  of  less  than  50,000),  EPA 
compared  total  costs  and  costs  per  plant 
estimated  to  be  incurred  by  small 
governments  with  the  costs  estimated  to 
be  incurred  by  large  governments.  EPA 
also  compared  costs  for  small 
government-owned  plants  with  those  of 
non-government-owned  facilities.  The 
Agency  evaluated  both  the  average  and 
maximum  annualized  cost  per  plant. 
Chapter  9  of  the  RIA  report  provides 
details  of  these  analyses.  In  all  of  these 
comparisons,  both  for  the  cost  totals 
and,  in  particular,  for  the  average  and 
maximum  cost  per  plant,  the  costs  for 
small  government-owned  facilities  were 
less  than  those  for  large  government- 
owned  facilities  or  for  small  non¬ 
government-owned  facilities.  On  this 
basis,  EPA  concludes  that  the 
compliance  cost  requirements  of  the 
proposed  Steam  Electric  ELGs  would 
not  significantly  or  uniquely  affect  small 
governments. 

E.  Executive  Order  13132:  Federalism 

Under  Executive  Order  13132,  EPA 
may  not  issue  an  action  that  has 
federalism  implications,  that  imposes 
substantial  direct  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  government  provides  the 
funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
state  and  local  officials  early  in  the 
process  of  developing  the  proposed 
action. 

EPA  has  concluded  that  this  action 
may  have  federalism  implications, 
because  it  may  impose  substantial  direct 
compliance  costs  on  state  or  local 
governments,  and  the  federal 
government  will  not  provide  the  funds 
necessary  to  pay  those  costs. 

As  discussed  in  Section  XI,  EPA 
anticipates  that  this  proposed  action 
will  not  impose  incremental 


administrative  burden  on  states  from 
issuing,  reviewing,  and  overseeing 
compliance  with  discharge 
requirements.  However,  EPA  has 
identified  168  steam  electric  plants 
owned  by  state  or  local  government 
entities,  out  of  which  less  than  10 
percent  may  incur  costs  under  one  of 
the  preferred  regulatory  Options. 
Specifically,  EPA  projects  that  five 
government-owned  plants  incur 
compliance  costs  under  BAT/PSES 
regulatory  Option  3a,  six  plants  incur 
compliance  costs  under  Option  3b,  14 
plants  incur  compliance  costs  under 
Option  3,  and  15  plants  incur 
compliance  costs  under  Option  4a.  EPA 
estimates  that  the  maximum  compliance 
cost  in  any  one  year  to  governments 
(excluding  federal  government)  for  the 
eight  regulatory  options  ranges  from 
$13.8  million  under  Option  3a  to  $406.2 
million  under  Option  5.  Options  3b,  3 
and  4a  have  maximum  compliance  costs 
in  any  one  year  to  governments  of  $31.9 
million,  $109.5  million  and  $141.8 
million,  respectively  (see  Chapter  9  of 
the  RIA  report  for  details).  From  these 
cost  values,  EPA  determined  that  the 
proposed  ELGs  contain  a  federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  state,  local, 
and  tribal  governments,  in  the  aggregate, 
in  any  one  year.  Based  on  this 
information,  EPA  finds  that  the  action 
may  impose  substantial  direct 
compliance  costs  on  state  or  local 
governments.  Accordingly,  EPA 
provides  the  following  federalism 
summary  impact  statement  as  required 
by  Section  6(b)  of  Executive  Order 
13132. 

EPA  consulted  with  elected  officials 
or  their  representative  national 
organizations  early  in  the  process  of 
developing  the  proposed  action  to 
permit  them  to  have  meaningful  and 
timely  input  into  its  development. 

EPA  invited  government  officials  to  a 
consultation  meeting  held  on  October 
11,  2011.  EPA  conducted  outreach  with 
several  intergovernmental  associations 
representing  elected  officials  and 
encouraged  their  members  to  participate 
in  the  meeting,  including  the  National 
Governors  Association,  the  National 
Conference  of  State  Legislatures,  the 
Council  of  State  Governments,  the 
National  Association  of  Counties,  the 
National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  County 
Executives  of  America  and  the  National 
Associations  of  Towns  and  Townships. 

Over  50  participants  attended  the 
consultation  by  phone  and  another  20 
attended  the  meeting  in  person.  EPA 
representatives  were  also  present. 
Participants  raised  concerns  during  the 
meeting  and  in  written  comments 
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regarding  the  technology  options, 
pollutant  rempval  effectiveness,  costs  of 
specific  technologies  and  overall  costs, 
impacts  on  small  generating  units  and 
on  small  governments,  and  generally 
requested  more  detailed  information. 
They  also  expressed  their  concern  with 
regulating  the  industry  at  this  time 
given  the  difficult  economic  conditions. 

As  explained  in  Section  VIII,  under 
all  eight  proposed  regulatory  options, 
EPA  is  proposing  differentiated 
requirements  for  oil-fired  generating 
units  and  units  50  MW  or  less.  EPA 
believes  these  differentiated 
requirements  will  alleviate  some  of  the 
concerns  raised  above.  Further,  as 
explained  in  Section  XI,  EPA’s  analysis 
demonstrates  that  the  proposed 
requirements  are  economically 
achievable  for  the  steam  electric 
industry  as  a  whole  and  for  plants 
owned  by  state  or  local  government 
entities.  EPA  is  including  in  the  docket 
for  this  action  a  memorandum  that 
provides  a  response  to  the  comments  it 
received  through  this  consultation.  In 
the  spirit  of  Executive  Order  13132,  and 
consistent  with  EPA  policy  to  promote 
communications  between  EPA  and  State 
and  local  governments,  EPA  specifically 
solicits  comment  on  the  proposed  ELGs 
from  State  and  local  officials. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  action  does  not  have  tribal 
implications,  as  specified  in  Executive 
Order  13175  (65  FR  67249,  November  9, 
2000).  It  would  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  federal 
government  and  the  Indian  tribes,  or  the 
distribution  of  power  and 
’  responsibilities  between  the  Federal 
government  and  Indian  tribes  as 
specified  in  Executive  Order  13175. 
EPA’s  analyses  show  that  no  facility 
subject  to  these  proposed  ELGs  is 
owned  by  tribal  governments.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  action. 

Although  Executive  Order  13175  does 
not  apply  to  this  action,  EPA  consulted 
with  tribal  officials  in  developing  this 
action.  EPA  initiated  consultation  and 
coordination  with  federally  recognized 
tribal  governments  in  August  2011, 
sharing  information  about  the  steam 
electric  effluent  guidelines  rulemaking 
with  the  National  Tribal  Caucus  and  the 
National  Tribal  Water  Council.  EPA 
continued  this  government-to- 
government  dialogue  and,  in  March 
2012,  invited  tribal  representatives  to 
participate  in  further  discussions  about 
the  rulemaking  process  and  objectives, 
with  a  focus  on  identifying  specific 


ways  that  the  rulemaking  may  affect 
tribes.  EPA  mailed  an  invitation  letter 
directly  to  those  tribes  that  were 
preliminarily  identified  as  potentially 
affected  by  the  rulemaking,  as  well 
extended  the  invitation  via  email  to  all 
federally-recognized  tribal  governments 
encouraging  their  participation  in  the 
consultation  process.  The  consultation 
process  ended  on  April  17,  2012  and  no 
comments  were  received  from  any  tribal 
representative.  For  further  information 
regarding  the  consultation  process  and 
supplemental  materials  provided  to 
tribal  representatives  please  go  to  the 
steam  electric  power  generating  effluent 
guidelines  Web  site  at  this  link:  http:// 
wa  ter.epa  .gov/ scitech/wastetech/gui  de/ 
steam  index.cfmttpointB.  EPA 
specifically  solicits  additional  comment 
on  this  proposed  action  from  tribal 
officials. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

This  action  is  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997)  because  the  Agency  does  not 
believe  the  environmental  health  risks 
or  safety  risks  addressed  by  this  action 
present  a  disproportionate  risk  to 
children.  This  proposed  actiorv’s  health 
and  risk  assessments  are  summarized  in 
Section  XIV. D. 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  action  is  not  a  ‘‘significant 
energy  action”  as  defined  in  Executive 
Order  13211  (66  FR  28355  (May  22, 
2001))  because  it  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

The  Agency  analyzed  the  potential 
energy  effects  of  these  proposed  ELGs. 
The  potentially  significant  effects  of  this 
rule  on  energy  supply,  distribution  or 
use  concern  the  electric  power  sector. 
EPA’s  analysis  found  that  the  proposed 
ELGs  would  not  cause  effects  in  the 
electric  power  sector  that  would 
constitute  a  significant  adverse  effect 
under  Executive  Order  13211.  Namely, 
the  Agency’s  analysis  found  that  this 
rule  would  not  reduce  electricity 
production  in  excess  of  1  billion 
kilowatt  hours  per  year  or  in  excess  of 
500  megawatts  of  installed  capacity,  and 
therefore  would  not  constitute  a 
significant  regulatory  action  under 
Executive  Order  13211. 

For  more  detail  on  the  potential 
energy  effects  of  this  proposal,  see 
Ghapter  10  in  the  RIA  report. 


/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (“NTTAA”),  Public  Law 
104-1*13,  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

This  rulemaking  does  not  involve 
technical  standards,  for  example,  in  the 
measurement  of  pollutant  loads. 

Nothing  in  this  proposed  rule  would 
prevent  the  use  of  voluntary  consensus 
standards  for  such  measurement  where 
available,  and  EPA  encourages 
permitting  authorities  and  regulated 
entities  to  do  so.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards. 

/.  Executive  Order  12898:  Federal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  (EO)  12898  (59  FR 
7629  (Feb.  16,  1994))  establishes  federal 
executive  policy  on  environmental 
justice.  Its  main  provision  directs 
federal  agencies,  to  the  greatest  extent 
practicable  and  permitted  by  law,  to 
make  environmental  justice  part  of  their 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations  in  the  United  States. 

EPA  has  determined  that  this 
proposed  rule  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  populations 
because  it  increases  the  level  of 
environmental  protection  for  all  affected 
populations  without  having  any 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  any  population,  including  any 
minority  or  low-income  population. 

To  meet  the  objectives  of  Executive 
Order  12898,  EPA  examined  whether 
these  proposed  ELGs  will  have  potential 
environmental  justice  concerns  in  the 
areas  affected  by  steam  electric  plant 
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discharges.  The  Agency  analyzed  the 
demographic  characteristics  of  the 
populations  currently  exposed  to  steam 
electric  plant  discharges  through 
receiving  reaches  (i.e.,  populations 
located  within  100  miles  of  the  affected 
reaches,  also  referred  to  as  the  “benefit 
regions”  in  the  rest  of  this  discussion) 
to  determine  whether  minority  and  or 
low-income  populations  are  subject  to 
diSproportionally  high  environmental  . 
impacts.  Chapter  10  of  the  RIA  provides 
a  detailed  discussion  of  the 
environmental  justice  analysis. 

EPA  compared  demographic  data 
from  the  2010  Census  for  benefit  regions 
with  corresponding  characteristics  at 
the  state  and  national  levels.  This 
analysis  focuses  on  the  spatial 
distribution  of  minority  and  low-income 
groups  to  determine  whether  these 
groups  are  more  or  less  represented  in 
the  populations  expfected  to  benefit  from 
the  proposed  ELGs.  The  demographic 
characteristics  that  EPA  analyzed 
include:  percent  African  Americans, 
percent  Native  American,  Eskimo,  or 
Aleut,  percent  Asian  or  Pacific  Islander, 
percent  of  the  population  below  the 
poverty  level,  and  median  income.  This 
analysis  shows  that  approximately  14 
percent  of  households  in  affected 
populations  are  below  the  poverty 
threshold,  and  25  percent  of  them  are 
minority,  compared  with  national 
averages  of  14  percent  and  36  percent, 
respectively.  Additionally,  the  median 
household  income  in  affected 
populations  is  $48,579,  while  it  is 
$51,914  nationally. 

■*  Of  the  344  benefit  regions  defined  in 
the  analysis  (within  100  miles  of  an 
affected  plant),  28  regions  (8  percent) 
may  have  Environmental  Justice 
concerns  under  all  three  metrics,  79 
regions  (23  percent)  under  two  metrics, 
and  194  regions  (56  percent)  under  one 
metric.  Forty-three  regions  (13  percent) 
would  not  be  considered  has  having 
Environmental  Justice  concerns  under 
any  of  the  metrics. 

This  analysis  indicates  that  minority 
and  low-income  communities  are 
expected  to  benefit  as  much  as  anyone 
ft'om  the  proposed  ELGs. 

Appendix  A:  Definitions,  Acronyms, 
and  Abbreviations  Used  in  This  Notice 

The  following  acronyms  and  abbreviations 
are  used  in  this  document. 

Administrator — ^The  Administrator  of  the 
U.S.  Environmental  Protection  Agency. 

Agency — U.S.  Environmental  Protection 
Agency. 

BAT — Best  available  technology 
economiccdly  achievable,  as  defined  by 
Sections  301(b)(2)(A)  and  304(b)(2)(B)  of  the 
CWA. 

BCT — The  best  control  technology  for 
conventional  pollutants,  applicable  to 


discharges  of  conventional  pollutants  from 
existing  industrial  point  sources,  as  defined 
by  Sections  301(b)(2)(E)  and  304(b)(4)  of  the 
CWA. 

BMP — Best  management  practice. 

Bottom  ash — ^The  ash,  including  boiler 
slag,  that  drops  out  of  the  furnace  gas  stream 
in  the  furnace  and  which  settles  in  the 
furnace  or  are  dislodged  from  furnace  walls. 
Economizer  ash  is  included  when  it  is 
collected  with  bottom  ash. 

BPT — The  best  practicable  control 
technology  currently  available,  applicable  to 
effluent  limitations,  for  industrial  discharges 
to  surface  waters,  as  defined  by  Sections 
301(b)(1)  and  304(b)(1)  of  the  CWA. 

CBI — Confidential  Business  Information. 

CCR — Coal  Combustion  Residuals. 

Clean  Water  Act  (CWA) — The  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  Section  1251  et  seq.),  as  . 
amended  e.g.,  by  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217),  and  the  Water  Quality  Act 
of  1987  (Pub.  L.  100-4). 

Combustion  Residual  Leachate — Leachate 
from  landfills  or  surface  impoundments 
containing  combustion  residuals.  Leachate 
includes  liquid,  including  any  suspended  or 
dissolved  constituents  in  the  liquid  that  has 
percolated  through  or  drained  from  waste  or 
other  materials  emplaced  in  a  landfill,  or  that 
pass  through  the  containment  structure  (e.g., 
bottom,  dikes,  berms)  of  a  surface 
impoundment.  Leachate  also  includes  the 
terms  seepage,  leak,  and  leakage,  which  are 
generally  used  in  reference  to  leachate  from 
an  impoundment.  Includes  landfills  and 
surface  impoundments  located  on  non¬ 
adjoining  property  when  under  the 
operational  control  of  the  permitted  facility. 

Direct  Discharger — A  facility  that 
discharges  or  may  discharge  treated  or 
untreated  wastewaters  into  waters  of  the 
United  States. 

DOE — Department  of  Energy. 

Dry  bottom  ash  handling  system — A 
system  that  does  not  use  water  to  convey 
bottom  ash  away  from  the  boiler.  It  includes 
systems  that- collect  and  convey  the  ash 
without  any  use  of  water,  as  well  as  systems 
in  which  bottom  ash  is  mechanically  or 
pneumatically  conveyed  away  from  the 
boiler. 

Dry  fly  ash  handling  system — A  system 
that  does  not  use  water  as  the  transport 
medium  to  convey  fly  ash  away  from 
particulate  collection  equipment. 

EIA — Energy  Information  Administration. 

EO — Executive  Order. 

EPA — U.S.  Environmental  Protection 
Agency. 

Facility  —  All  property  owned,  operated, 
leased,  or  under  the  control  of  the  same 
person  or  entity. 

Flue  Gas  Desulfurization  (FGD) 
Wastewater — Any  process  wastewater 
generated  specifically  from  the  wet  flue  gas 
desulfurization  scrubber  system,  including 
any  solids  separation  or  solids  dewatering 
processes. 

Flue  Gas  Mercury  Control  (FGMC) 

System — An  air  pollution  control  system 
installed  or  operated  for  the  purpose  of 
removing  mercury  from  flue  gas. 

Flue  Gas  Mercury  Control  Wastewater — 
Any  process  wastewater  generated  from  an 


air  pollution  control  system  installed  or 
operated  for  the  purpose  of  removing 
mercury  from  flue  gas.  This  includes  fly  ash 
collection  systems  when  the  particulate 
control  system  follows  the  injection  of 
sorbents  or  implementation  of  other  controls 
to  remove  mercury  from  flue  gas.  Flue  gas 
desulfurization  systems  are  not  included  in 
this  definition. 

Fly  Ash — The  ash  that  is  carried  out  of  the 
furnace  by  the  gas  stream  and  collected  by 
mechanical  precipitators,  electrostatic 
precipitators,  and/or  fabric  filters. 

Economizer  ash  is  included  when  it  is 
collected  with  fly  ash.  Ash  collected  in  wet 
scrubber  air  pollution  control  systems  whose 
primary  purpose  is  particulate  removal  is  not 
included. 

Gasification  Wastewater — Wastewater  from 
all  sources  at  an  integrated  gasification 
combined  cycle  operation  except  those  for 
which  specific  limitations  are  otherwise 
established.  Gasification  wastewater 
includes,  but  is  not  limited  to  the  following: 
slag  handling  wastewater;  fly  ash  and  water 
stream;  sour/grey  water  (which  consists  of 
condensate  generated  for  gas  cooling,  as  well 
as  other  wastestreams);  C02/steam  stripper 
wastewater;  air  separation  unit  blowdown; 
and  sulfur  recover  unit  blowdown. 

IPM — Integrated  Planning  Model. 

Landfill — A  disposal  facility  or  part  of  a 
facility  where  solid  waste,  sludges,  or  other 
process  residuals  are  placed  in  or  on  any 
natural  or  manmade  formation  in  the  earth 
for  disposal  and  which  is  not  a  storage  pile, 
a  land  treatment  facility,  a  surface 
impoundment,  an  underground  injection 
well,  a  salt  dome  or  salt  bed  formation,  an 
underground  mine,  a  cave,  or  a  corrective 
action  management  unit. 

Low  Volume  Waste  Sources — Wastewater 
from  all  sources  including,  but  not  limited  to: 
ion  exchange  water  treatment  systems,  water 
treatment  evaporator  blowdown,  laboratory 
and  sampling  streams,  boiler  blowdown, 
floor  drains,  cooling  tower  basin  cleaning 
wastes,  and  recirculating  house  service  water 
systems.  Sanitary  and  air  conditioning  wastes 
and  carbon  capture  wastewater  are  not 
included. 

NAICS — North  American  Industry 
Classification  System. 

NSPS,  or  New  Source  Performance 
Standards,  applicable  to  industrial  facilities 
whose  construction  is  begun  after  the 
effective  date  of  the  final  regulations.  See  40 
CFR  122.2. 

ORCR — Office  of  Resource  Conservation 
and  Recovery. 

PSES — Pretreatment  Standards  for  Existing 
Sources. 

PSNS — Pretreatment  Standards  for  New 
Somces. 

Publicly  Owned  Treatment  Works 
(POTW)— Any  device  or  system,  owned  by  a 
state  or  municipality,  used  in  the  treatment 
(including  recycling  and  reclamation)  of 
municipal  sewage  or  industrial  wastes  of  a 
liquid  nature  that  is  owned  by  a  state  or 
municipality.  This  includes  sewers,  pipes,  or 
other  conveyances  only  if  they  convey 
wastewater  to  a  POTW  providing  treatment. 
See  40  CFR  122.2. 

RCRA — The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C.  6901  et  seq. 
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RFA — Regulatory  Flexibility  Act. 

SBA — Small  Business  Administration. 
Surface  Impoundments — A  facility  or  part 
of  a  facility  which  is  a  natural  topographic 
depression,  man-made  excavation,  or  diked 
or  dammed  area  formed  primarily  of  earthen 
materials  (although  it  may  be  lined  with 
man-made  materials),  which  is  designed  to 
hold  an  accumulation  of  liquid  process 
wastes  or  process  wastes  containing  free 
liquids,  and  which  is  not  an  injection  well. 
Examples  of  surface  impoundments  are 
holding,  storage,  settling,  and  aeration  pits, 
ponds,  and  lagoons. 

UMRA — Unfunded  Mandates  Reform  Act. 
Wet  bottom  ash  handling  system — A 
system  in  which  bottom  ash  is  conveyed 
away  from  the  boiler  using  water  as  a 
transport  medium.  Wet  bottom  ash  systems 
typically  send  the  ash  slurry  to  dewatering 
bins  or  a  surface  impoundment. 

Wet  FGD  system — Wet  FGD  systems 
capture  sulfur  dioxide  from  the  flue  gas  using 
a  sorbent  that  has  mixed  with  water  to  form 
a  wet  slurry,  and  that  generates  a  water 
stream  that  exits  the  FGD  scrubber  absorber. 

Wet  fly  ash  handling  system — A  system 
that  conveys  fly  ash  aw'ay  from  particulate 
removal  equipment  using  water  as  a  transport 
medium.  Wet  fly  ash  systems  typically 
dispose  of  the  ash  slurry  in  a  surface 
impoundment. 

List  of  Subjects  40  CFR  Part  423 

Environmental  protection.  Electric 
pow'er  generation.  Power  plants.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  April  19,  2013. 

Bob  Perciasepe, 

Acting  Administrator. 

Therefore,  40  CFR  chapter  I  is 
proposed  to  be  amended  as  follows: 

PART  423— STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE 
CATEGORY 

■  1.  The  authority  citation  for  part  423 
is  revised  to  read  as  follows: 

Authority:  Secs.  101;  301;  304(b),  (c),  (e), 
and  (g):  306;  307;  308  and  501,  Clean  Water 
Act  (Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  as  amended;  33  U.S.C. 
1251;  1311;  1314(b),  (c),  (e),  and  (g);  1316; 
1317;  1318  and  1361). 

■  2.  Section  423.10  is  revised  as  follows: 

§423.10  Applicability. 

The  provisions  of  this  part  apply  to 
discharges  resulting  from  the  operation 
of  a  generating  unit  by  an  establishment 
whose  generation  of  electricity  is  the 
predominant  source  of  revenue  or 
principal  reason  for  operation,  and 
which  results  primarily  from  a  process 
utilizing  fossil-type  fuel  (coal,  oil,  or 
gas),  fuel  derived  from  fossil  fuel  (e.g., 
petroleum  coke,  synthesis  gas),  or 
nuclear  fuel  in  conjunction  with  a 
thermal  cycle  employing  the  steam 
water  system  as  the  thermodynamic 


medium.  This  part  applies  to  discharges 
associated  with  both  the  combustion 
turbine  and  steam  turbine  portions  of  a 
combined  cycle  generating  unit. 

Facilities  defined  as  new  sources  under 
the  1982  new  source  performance 
standards  specified  in  §§  423.15(a)  and 
423.17(a)  of  this  part  continue  to  be 
subject  to  those  standards.  Units  that 
qualify  as  1982  new  sources  are  also 
subject  to  revised  BAT  effluent 
limitations  specified  in  §  423.13  of  this 
part  (for  direct  dischargers)  or  the 
revised  pretreatment  standards  specified 
in  §423.16  of  this  part  (for  indirect 
dischargers).  These  revised  limitations 
and  standards  constitute  amendments  to 
the  new  source  perforrriance  standards 
applicable  to  1982  new  sources. 

■  3.  Section  423.11  is  amended  by: 

■  a.  Revising  paragraphs  (b)  and  (e);  and 

■  b.  Adding  paragraphs  (n)  through  (u). 

The  revised  and  added  paragraphs 

read  as  follows: 

§  423.1 1  Specialized  definitions. 

★  *  *  *  ★ 

(b)  The  term  low  volume  waste 
sources  means,  taken  collectively  as  if 
from  one  source,  wastewater  from  all 
sources  except  those  for  which  specific 
limitations  are  otherwise  established  in 
this  part.  Low  volume  waste  sources 
include,  but  are  not  limited  to,  the 
following:  wastewaters  from  ion 
exchange  water  treatment  systems, 
water  treatment  evaporator  blowdown, 
laboratory  and  sampling  streams,  boiler 
blowdown,  floor  drains,  cooling  tower 
basin  cleaning  wastes,  recirculating 
house  service  water  systems,  and  wet 
scrubber  air  pollution  control  systems 
whose  primary  purpose  is  particulate 
removal.  Sanitary  wastes,  air 
conditioning  wastes,  and  wastewater 
from  carbon  capture  or  sequestration 
systems  are  not  included  in  this 
definition. 

★  *  ★  ★  ★ 

(e)  The  term  fly  ash  means  the  ash 
that  is  carried  out  of  the  furnace  by  a  gas 
stream  and  collected  by  a  capture  device 
such  as  a  mechanical  precipitator, 
electrostatic  precipitator,  or  fabric  filter. 
Economizer  ash  is  included  in  this 
definition  when  it  is  collected  with  fly 
ash.  Ash  is  not  included  in  this 
definition  when  it  is  collected  in  wet 
scrubber  air  pollution  control  systems 
whose  primary  purpose  is  particulate 
removal. 

★  *  *  ★  ★ 

(n)  The  term  flue  gas  desulfurization 
(FGD)  wastewater  means  any  process 
wastewater  generated  from  a  wet  flue 
gas  desulfurization  scrubber  system, 
including  any  solids  separation  or  solids 
dewatering  processes. 


(o)  The  term  flue  gas  mercury  control 
wastewater  means  any  process 
wastewater  generated  from  an  air 
pollution  control  system  installed  or 
operated  for  the  purpose  of  removing 
mercury  from  flue  gas.  This  includes  fly 
ash  collection  systems  when  the 
particulate  control  system  follows  the 
injection  of  sorbents  or  implementation 
of  other  controls  to  remove  mercury 
from  flue  gas.  Flue  gas  desulfurization 
systems  are  not  included  in  this 
definition. 

(p)  The  term  transport  water  means 
any  process  wastewater  that  is  used  to 
convey  fly  ash  or  bottom  ash  from  the 
ash  collection  equipment  and  has  direct 
contact  with  the  ash. 

(q)  The  term  gasification  wastewater 
means  any  process  wastewater 
generated  from  a  system  used  to  create 
synthesis  gas  from  fuels  such  as  coal  or 
petroleum  coke.  Gasification  wastewater 
includes,  but  is  not  limited  to,  the 
following:  slag  handling  wastewater, 
sour/grey  water  (which  includes 
condensate  generated  for  gas  cooling,  as 
well  as  other  wastestreams),  C02/steam 
stripper  wastewater,  air  separation  unit 
blowdown,  and  sulfur  recovery  unit 
blowdown. 

(r)  The  term  combustion  residual 
leachate  means  leachate  from  landfills 
or  surface  impoundments  containing 
residuals  from  the  combustion  of  fossil 
or  fossil-derived  fuel.  Leachate  includes 
liquid,  including  any  suspended  or 
dissolved  constituents  in  the  liquid,  that 
has  percolated  through  or  drained  from 
waste  or  other  materials  placed  in  a 
landfill,  or  that  pass  through  the 
containment  structure  (e.g.,  bottom, 
dikes,  berms)  of  a  surface 
impoundment.  Leachate  also  includes 
the  terms  seepage,  leak,  and  leakage, 
which  are  generally  used  in  reference  to 
leachate  from  an  impoundment. 

(s)  The  term  oil-fired  unit  means  a 
generating  unit  that  uses  oil  as  the 
primary  or  secondary  fuel  source  and 
does  not  use  a  gasification  process  or 
any  coal  or  petroleum  coke  as  a  fuel 
source.  This  definition  does  not  include 
units  that  use  oil  only  for  start  up  or 
flame-stabilization  purposes. 

(t)  The  term  sufficiently  sensitive 
analytical  method  means  a  method  that 
ensures  the  sample-specific  quantitation 
level  for  the  wastewater  being  analyzed 
is  at  or  below  the  level  of  the  effluent 
limitation. 

(u)  The  term  nonchemical  metal 
cleaning  waste  means  any  wastewater 
resulting  from  the  cleaning  of  any  metal 
process  equipment  without  chemical 
cleaning  compounds,  including,  bui  not 
limited  to,  boiler  tube  cleaning,  boiler 
fireside  cleaning,  and  air  preheater 
cleaning. 


I 

'X 


'.1 


34534 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


■  4.  Section  423.12  is  amended  by: 

■  a.  Revising  paragraphs  (b)(ll)  and 
(12):  and 

■  b.  Adding  paragraph  (b)(13). 

The  revised  and  added  paragraphs 
read  as  follows: 


§423.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainabie  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 


(11)  The  quantity  of  pollutants 
discharged  in  FGD  wastewater,  flue  gas 


Pollutant  or  pollutant  property 


TSS  . 

Oil  and  grease 


mercury  control  wastewater, 
combustion  residual  leachate,  or 
gasification  wastewater  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  the  applicable  wastewater 
times  the  concentration  listed  in  the 
following  table: 


BPT  effluent  limitations 


I  Maximum  for 
I  any  1  day 
(mg/I) 


Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 
(mg/I) 


(12)  At  the  permitting  authority’s 
discretion,  the  quantity  of  pollutant 
allowed  to  be  discharged  may  be 
expressed  as  a  concentration  limitation 
instead  of  the  any  mass  based 
limitations  specified  in  paragraphs 
(b)(3)  through  (b)(ll)  of  this  section. 
Concentration  limitations  shall  be  those 
concentrations  specified  in  this  section. 

(13)  In  the  event  that  wastestreams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (b)(1)  through 


(b)(12)  of  this  section  attributable  to 
each  controlled  waste  source  shall  not 
exceed  the  specified  limitations  for  that 
waste  source. 

■  5.  Section  423.13  is  amended  by: 

■  a.  Adding  paragraph  (f); 

■  b.  Revising  paragraphs  (g)  and  (h);  and 

■  c.  Adding  paragraphs  (i)  through  (n). 

§423.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 


Pollutant  or  pollutant  property 


Copper,  total 
Iron,  total . 


(f)(1)  Except  for  those  discharges  to 
which  paragraph  (f)(2)  of  this  section 
applies,  the  quantity  of  pollutants 
discharged  in  nonchemical  metal 
cleaning  wastes  shall  not  exceed  the 
quantity  determined  by  multiplying  the 
flow  of  nonchemical  metal  cleaning 
wastes  times  the  concentration  listed  in 
the  following  table: 


BAT  effluent  limitations 


Maximum  for  any 
1  day 
(mg/I) 


Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 
(mg/I) 


(2)  For  those  discharges  of 
nonchemical  metal  cleaning  waste  that 
are  currently  authorized  pursuant  to 
limitations  based  on  requirements  in 
§  423.12(b)(3)  for  low-volume  waste,  the 
quantity  of  pollutants  discharged  in 
nonchemical  metal  cleaning  wastes 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
nonchemical  metal  cleaning  wastes 


times  the  concentration  listed  in 
§  423.12(b)(3). 

(g)(1)  Except  for  those  discharges  to 
which  paragraph  (g)(2)  of  this  section 
applies,  dischargers  must  meet  the 
effluent  limitations  in  this  paragraph  by 
a  date  determined  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  beginning 
July  1,  2017.  These  effluent  limitations 


apply  to  pollutants  in  FGD  wastewater 
generated  on  or  after  the  date  the 
permitting  authority  has  determined  is 
as  soon  as  possible.  Such  effluent 
limitations  shall  not  allow  the  quantity 
of  pollutants  in  FGD  wastewater  to 
exceed  the  quantity  determined  by 
multiplying  the  flow  of  FGD  wastewater 
times  the  concentration  listed  in  the 
following  table: 


BAT  effluent  limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 


Arsenic,  total  (ug/L)  . 

Mercury,  total  (ng/L)  . 

Selenium,  total  (ug/L)  . 

Nitrate/nitrate  as  N  (mg/L) 
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(2)  For  any  electric  generating  unit 
with  a  total  nameplate  capacity  of  less 
than  or  equal  to  50  megawatts  or  that  is 
an  oil-fired  unit,  the  quantity  of 
pollutants  discharged  in  FGD 
wastewater  shall  not  exceed  the 
quantity  determined  by  multiplying  the 
flow  of  FGD  wastewater  times  the 
concentration  listed  in  §  423.12(b)(ll). 

(3)  A  discharger  must  demonstrate 
compliance  with  the  effluent  limitations 
in  paragraph  (gKl)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  FGD  wastewater  in  any 
other  plant  process  or  commingling  of 
the  FGD  wastewater  with  any  water  or 
other  process  wastewater,  except  for  any 
combustion  residual  leachate  or  any 
other  FGD  wastewater.  Compliance  with 
the  effluent  limitations  must  reflect 
results  obtained  from  sufficiently 
sensitive  analytical  methods. 

Note  to  (g):  All  proposed  revisions  to 
§  423.13(g)  reflect  proposed  Option  4a, 
Option  3,  and  Option  3b  (for  units  located  at 
facilities  with  a  total  wet-scrubbed  capacity 
of  2,000  MW  or  more),  only.  Under  proposed 
Option  3a  and  Option  3b  (for  units  located 
at  facilities  with  a  total  wet-scrubbed 
capacity  of  less  than  2,000  MW),  BAT  would 
continue  to  need  to  be  determined  on  a  site- 
specific  basis  using  best  professional 
judgment. 

(h)(1)  Except  for  those  discharges  to 
which  paragraph  (h)(2)  of  this  section 


applies,  dischargers  must  meet  the 
discharge  prohibition  in  this  paragraph 
by  a  date  determined  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  beginning 
July  1,  2017.  There  shall  be  no  discharge 
of  wastewater  pollutants  from  fly  ash 
transport  water  generated  on  or  after  the 
date  the  permitting  authority  determines 
is  as  soon  as  possible.  Whenever  fly  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(2)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  less  than  or  equal  to  50 
megawatts  or  that  is  an  oil-fired  unit, 
the  quantity  of  pollutants  discharged  in 
fly  ash  transport  water  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  fly  ash  transport  water  times 
the  concentration  listed  in 
§  423.12(b)(4). 

(i)(l)  Except  for  those  discharges  to 
which  paragraph  (i)(2)  of  this  section 
applies,  dischargers  must  meet  the 
discharge  prohibition  in  this  paragraph 
by  a  date  determined  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  beginning 
July  1,  2017.  There  shall  be  no  discharge 
of  wastewater  pollutants  from  flue  gas 
mercury  control  wastewater  generated 


on  or  after  the  date  the  permitting 
authority  determines  is  as  soon  as 
possible.  Whenever  flue  gas  mercury 
control  wastewater  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(2)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  less  than  or  equal  to,  50 
megawatts  or  that  is  an  oil-fired  unit, 
the  quantity  of  pollutants  discharged  in 
flue  gas  mercury  control  wastewater 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
flue  gas  mercury  control  wastewater 
times  the  concentration  listed  in 
§423.12(b)(ll). 

(j)(l)  Except  for  those  discharges  to 
which  paragraph  (j)(2)  of  this  section 
applies,  dischargers  must  meet  the 
effluent  limitations  in  this  paragraph  by 
a  date  determined  by  the  permitting 
authority  that  is  as  soon  as  possible 
within  the  next  permit  cycle  beginning 
July  1,  2017.  Such  effluent  limitations 
shall  not  allow  the  quantity  of 
pollutants  in  gasification  wastewater  to 
exceed  the  quantity  determined  by 
multiplying  the  flow  of  gasification 
wastewater  times  the  concentration 
listed  in  the  following  table: 


Pollutant  or  pollutant  property 

BAT  effluent  limitations 

Maximum  for 
any 

1  day 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 

Arsenic,  total  (ug/L)  . 

4 

V) 

Mercury,  total  (ng/L)  . 

1.76 

1.29 

Selenium,  total  (ug/L)  . 

453 

227 

Total  dissolved  solids  (mg/L)  . 

38 

22 

^  This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant;  however,  permitting  authorities  may  do  so  as  appropriate. 


(2)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  less  than  or  equal  to  50 
megawatts  or  that  is  an.  oil-fired  unit, 
the  quantity  of  pollutants  discharged  in 
gasification  wastewater  shall  not  exceed 
the  quantity  determined  by  multiplying 
the  flow  of  gasification  wastewater 
times  the  concentration  listed  in 
§423.12(b)(ll). 

(3)  A  discharger  must  demonstrate 
compliance  with  the  effluent  limitations 
in  paragraph  (j)(l)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  gasification  wastewater  in 
any  other  plant  process  or  commingling 
of  the  gasification  wastewater  with 
water  or  any  other  process  wastewater. 


Gompliance  with  the  effluent 
limitations  must  reflect  results  obtained 
from  sufficiently  sensitive  analytical 
methods. 

(k)(l)  Except  for  those  discharges  to  which 
paragraph  (k)(2)  of  this  section  applies, 
dischargers  must  meet  the  discharge 
prohibition  in  this  paragraph  by  a  date 
determined  by  the  permitting  authority  that 
is  as  soon  as  possible  within  the  next  permit 
cycle  beginning  July  1,  2017.  There  shall  be 
no  discharge  of  wastewater  pollutants  from 
bottom  ash  transport  water  generated  on  or 
after  the  date  the  permitting  authority 
determines  is  as  soon  as  possible.  Whenever 
bottom  ash  transport  water  is  used  in  any 
other  plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting  effluent 
must  comply  with  the  discharge  prohibition 
in  this  paragraph. 


(2)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  less  than  or  equal  to  400 
megawatts  or  that  is  an  oil-fired  unit, 
the  quantity  of  pollutants  discharged  in 
bottom  ash  transport  water  shall  not 
exceed  the  quantity  determined  by 
multiplying  the  flow  of  the  applicable 
wastewater  times  the  concentration  in 
§  423.12(b)(4). 

Note  to  (k):  All  proposed  revisions  to 
§423.13(k)  reflect  proposed  Option  4a,  only. 
Under  proposed  Option  3,  Option  3a,  and 
Option  3b,  §423.13(k)  would  be  revised  to 
specify  that  the  quantity  of  pollutants 
discharged  in  bottom  ash  transport  water 
shall  not  exceed  the  quantity  determined  by 
multiplying  the  flow  of  the  applicable 
wastewater  times  the  concentration  in 
§  423.12(b)(4). 
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(l)  The  quantity  of  pollutants 
discharged  in  combustion  residual 
leachate  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
leachate  times  the  concentration  listed 
in  §423.12(b)(ll). 

(m)  At  the  permitting  authority’s 
discretion,  the  quantity  of  pollutant 
allowed  to  be  discharged  may  be 
expressed  as  a  concentration  limitation 
instead  of  any  mass  based  limitations 
specified  in  paragraphs  (b)  through  (1)  of 
this  section.  Concentration  limitations 
shall  be  those  concentrations  specified 
in  this  section. 

(n)  In  the  event  that  wastestreams 
from  various  sources  are  combined  for 


treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (a)  through  (m) 
of  this  section  attributable  to  each 
controlled  waste  source  shall  not  exceed 
the  specified  limitation  for  that  waste 
source. 

■  6.  Section  423.15  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

§  423. 1 5  New  sou  rce  performance 
standards  (NSPS). 

(a)  1982  New  source  performance 
standards.  Any  new  source  as  of 
November  19,  1982,  subject  to  this 
subpart,  must  achieve  the  following  new 
source  performance  standards  and  the 


revised  requirements  of  §423.13  of  this 
part,  published  on  [insert  date  of 
publication  of  final  rule]: 

(1)  The  pH  of  all  discharges,  except 
once  through  cooling  water,  shall  be 
within  the  range  of  6. 0-9.0. 

(2)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  commonly  used  for 
transformer  fluid. 

(3)  The  quantity  of  pollutants 
discharged  from  low  volume  waste 
sources  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
low  volume  waste  sources  times  the 
concentration  listed  in  the  following 
table: 


Pollutant  or  pollutant  property 

Average  of  daily 

NSPS 

Maximum  for 

values  for  30 

any  1  day 
(mg/I) 

consecutive  days 
shall  not  exceed 
(mg/I) 

TSS  . 

100.0 

30.0 

Oil  and  grease  . 

20.0 

15.0 

(4)  The  quantity  of  pollutants  determined  by  multiplying  the  flow  of  the  concentration  listed  in  the  following 

discharged  in  chemical  metal  cleaning  chemical  metal  cleaning  wastes  times  table: 

wastes  shall  not  exceed  the  quantity 


Pollutant  or  pollutant  property 

! 

NSPS 

. 

Maximum  for 
any  1  day 
(mg/I) 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 
(mg/I) 

TSS  . 

100.0 

30.0 

Oil  and  grease  . 

20.0 

15.0 

Copper,  total  . * . 

1.0 

1.0 

Iron,  total . 

1.0 

1.0 

(5)  [Reserved].  water  shall  not  exceed  the  quantity  concentration  listed  in  the  following 

(6)  The  quantity  of  pollutants  determined  by  multiplying  the  flow  of  table: 

discharged  in  bottom  ash  transport  the  bottom  ash  transport  water  times  the 


NSPS 

! 

Average  of  daily 

Pollutant  or  pollutant  property 

Maximum  for 

values  for  30 

anyl  day 

consecutive  days 

(mg/I) 

shall  not  exce^ 

(mg/I) 

TSS  . 

100.0 

30.0 

Oil  and  grease  . ; . 

20.0 

15.0 

(7)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  fly  ash 
transport  water.  Whenever  fly  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 


(8)(i)  For  any  plant  with  a  total  rated 
electric  generating  capacity  of  25  or 
more  megawatts,  the  quantity  of 
pollutants  discharged  in  once  through 
cooling  water  from  each  discharge  point 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
once  through  cooling  water  from  each 


discharge  point  times  the  concentration 
listed  in  the  following  table: 


Federal  Register/ Vol.  78,  No.  110 /Friday,  June  7,  2013 /Proposed  Rules 


34537 


Pollutant  or  pollutant  prop¬ 
erty 

NSPS 

Maximum 
'  concentrations 
(mg/I) 

Total  residual  chlorine  . 

0.20 

(ii)  Total  residual  chlorine  may  not  be 
discharged  from  any  single  generating 


unit  for  more  than  two  hours  per  day 
unless  the  discharger  demonstrates  to 
the  permitting  authority  that  discharge 
for  more  than  two  hours  is  required  for 
macroinvertebrate  control. 
Simultaneous  multi-unit  chlorination  is 
permitted. 

(9)(i)  For  any  plant  with  a  total  rated 
generating  capacity  of  less  than  25 


megawatts,  the  quantity  of  pollutants 
discharged  in  once  through  cooling 
water  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
once  through  cooling  water  sources 
times  the  concentration  listed  in  the 
following  table; 


Maximum 

Average 

Pollutant  or  pollutant  property  | 

1 

concentration  ! 

concentration 

(mg/I) 

(mg/I) 

Free  available  chlorine  . 

0.5 

0.2 

(ii)  Neither  free  available  chlorine  nor 
total  residual  chlorine  may  be 
discharged  from  any  unit  for  more  than 
two  hours  in  any  one  day  and  not  more 
than  one  unit  in  any  plant  may 
discharge  free  available  or  total  residual 
chlorine  at  any  one  time  unless  the 


utility  can  demonstrate  to  the  Regional 
Administrator  or  State,  if  the  State  has 
NPDES  permit  issuing  authority,  that  , 
the  units  in  a  particular  location  cannot 
operate  at  or  below  this  level  of 
chlorination. 


(10)(i)  The  quantity  of  pollutants 
discharged  in  cooling  tower  blowdown 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
cooling  tower  blowdown  times  the 
concentration  listed  below: 


Maximum 

Average 

Pollutant  or  pollutant  property 

concentration 

concentration 

(mg/I) 

(mg/I) 

Free  available  chlorine  . 

0.5 

0.2 

i 

Pollutant  or  pollutant  property  ! 

NSPS 

Maximum  for 
any  1  day 
concentration 
(mg/I) 

Average  of  daily 
values  for  30 
consecutive  days 

1  shall  not  exceed 
i  (mg/1) 

The  126  priority  pollutants  (Appendix  A)  contained  in  chemicals  added  for  cooling  tower  maintenance, 

except: . .*. . 

{') 

V) 

Chromium,  total  . 

0.2 

0.2 

Zinc,  total  . i . 

1.0 

1.0 

^  No  detectable  amount. 


(ii)  Neither  free  available  chlorine  nor 
total  residual  chlorine  may  be 
discharged  from  any  unit  for  more  than 
two  hours  in  any  one  day  and  not  more 
than  one  unit  in  any  plant  may 
discharge  free  available  or  total  residual 
chlorine  at  any  one  time  unless  the 
utility  can  demonstrate  to  the  Regional 
Administrator  or  State,  if  the  State  has 
NPDES  permit  issuing  authority,  that 
the  units  in  a  particular  location  cannot 
operate  at  or  below  this  level  of 
chlorination. 

(iii)  At  the  permitting  authority’s 
discretion,  instead  of  the  monitoring  in 
40  CFR  122.11(b),  compliance  with  the 
limitations  for  the  126  priority 
pollutants  in  paragraph  (a)(10)(i)  of  this 
section  may  be  determined  by 
engineering  calculations  which 
demonstrate  that  the  regulated 
pollutants  are  not  detectable  in  the  final 
discharge  by  the  analytical  methods  in 
40  CFR  part  136. 


(11)  Subject  to  the  provisions  of 
§423.15(a)(12),  the  quantity  or  quality 
of  pollutants  or  pollutant  parameters 
discharged  in  coal  pile  runoff  shall  not 
exceed  the  limitations  specified  below: 


Pollutant  or 

NSPS 

pollutant  property 

For  any  time 

TSS  . 

not  to  exceed  50  mg/I. 

(12)  Any  untreated  overflow  from 
facilities  designed,  constructed,  and 
operated  to  treat  the  coal  pile  runoff 
which  results  from  a  10  year,  24  hour 
rainfall  event  shall  not  be  subject  to  the 
limitations  in  §423.15(a)(ll). 

(13)  At  the  permitting  authority’s 
discretion,  the  quantity  of  pollutant 
allowed  to  be  discharged  may  be 
expressed  as  a  concentration  limitation 
instead  of  any  mass  based  limitations 


specified  in  paragraphs  (a)(3)  through 
(a)(10)  of  this  section.  Concentration 
limits  shall  be  based  on  the 
concentrations  specified  in  this  section. 

(14)  In  the  event  that  wastestreams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (a)(1)  through 
(a)(13)  of  this  section  attributable  to 
each  controlled  waste  source  shall  not 
exceed  the  specified  limitation  for  that 
waste  source. 

(The  information  collection  requirements 
contained  in  paragraphs  {a)(8)(ii),  (a)(9)(ii), 
and  (a)(10)(ii)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0040.  The  information 
collection  requirements  contained  in 
paragraph  (a)(10)(iii)  were  approved  under 
control  number  2040-0033.) 

(b)  2014  New  source  performance 
standards.  Any  new  source  as  of  [insert 
date  of  publication  of  final  rule],  subject 
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to  this  subpart,  must  achieve  the 
following  new  source  performance 
standards: 

(1)  The  pH  of  all  discharges,  except 
once  through  cooling  water,  shall  be 
within  the  range  of  6.0— 9.0. 


(2)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  commonly  used  for 
transformer  fluid. 

(3)  The  quantity  of  pollutants 
discharged  from  low  volume  waste 


sources  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
low  volume  waste  sources  times  the 
concentration  listed  in  the  following 
table: 


NSPS 

Pollutant  or  pollutant  property 

Maximum  for 
any  1  day 
(mg/I) 

Average  of  daily 
values  for  30 
consecutive  days 
shalTnot  exceed 
(mg/I) 

TSS  . 

Oil  and  grease  . 

100.0 

20.0 

30.0 

15.0 

(4)  The  quantity  of  pollutants 
discharged  in  chemical  metal  cleaning 
wastes  shall  not  exceed  the  quantity 


determined  by  multiplying  the  flow  of 
chemical  metal  cleaning  wastes  times 


the  concentration  listed  in  the  following 
table: 


Pollutant  or  pollutant  property 

NSPS 

Maximum  for 
any  1  day 
(mg/I) 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 
(mg/I) 

TSS  . . 

100.0 

30.0 

Oil  and  grease  . 

20.0 

15.0 

Copper,  total  . 

1.0 

1.0 

Iron,  total . . . 

1.0 

1.0 

(5)  The  quantity  of  pollutants  quantity  determined  by  multiplying  the  wastes  times  the  concentration  listed  in 

discharged  in  nonchemical  metal  flow  of  nonchemical  metal  cleaning  the  following  table: 

cleaning  wastes  shall  not  exceed  the 


TSS . 

Oil  and  grease 
Copper,  total  .. 
Iron,  total . 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 
(mg/I) 


NSPS 


Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 
(mg/I) 


10Q.0 

20.0 

1.0 

1.0 


30.0 

15.0 

1.0 

1.0 


(6)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  bottom  ash 
transport  water.  Whenever  bottom  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(7)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  fly  ash 
transport  water.  Whenever  fly  ash 
transport  water  is  used  in  any  other 


plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(8){i)  For  any  plant  with  a  total  rated 
electric  generating  capacity  of  25  or 
more  megawatts,  the  quantity  of 
pollutants  discharged  in  once  through 
cooling  water  from  each  discharge  point 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
once  through  cooling  water  from  each 


discharge  point  times  the  concentration 
listed  in  the  following  table: 

NSPS 

Pollutant  or  pollutant 
property 

Maximum 

concentration 

(mg/I) 

Total  residual  chlorine  . 

0.20 

(ii)  Total  residual  chlorine  may  not  be 
discharged  from  any  single  generating 
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unit  for  more  than  two  hours  per  day 
unless  the  discharger  demonstrates  to 
the  permitting  authority  that  discharge 
for  more  than  two  hours  is  required  for 
macroinvertebrate  control. 


Simultaneous  multi-unit  chlorination  is 
permitted. 

(9){i)  For  any  plant  with  a  total  rated 
generating  capacity  of  less  than  25 
megawatts,  the  quantity  of  pollutants 
discharged  in  once  through  cooling 


water  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
once  through  cooling  water  sources 
times  the  concentration  listed  in  the 
following  table: 


1 

j 

Pollutant  or  pollutant  property 

] 

1 

NSPS 

Maximum 

concentration 

(mg/I) 

Average 

concentration 

(mg/l) 

Free  available  chlorine  . 

0.5 

0.2 

(ii)  Neither  free  available  chlorine  nor 
total  residual  chlorine  may  be 
discharged  from  any  unit  for  more  than 
two  hours  in  any  one  day  and  not  more 
than  one  unit  in  any  plant  may 
discharge  free  available  or  total  residual 
chlorine  at  any  one  time  unless  the 


Pollutant  or  pollutant  property 

NSPS 

Maximum 

concentration 

(mg/l) 

Average 

concentration 

(mg/l) 

Free  available  chlorine  . 

- 1 

0.5 

— 

0.2 

_ 

Average  of  daily 

• 

Maximum  for 

values  for  30 

Pollutant  or  pollutant  property 

any  1  day  i 

(mg/l) 

consecutive  days 
shall  not  exceed 

(mg/l) 

The  126  priority  pollutants  (Appendix  A)  contained  in  chemicals  added  for  cooling  tower  maintenance. 

except:  . 

D 

V) 

Chromium,  total  . 

0.2 

1  0.2 

Zinc,  total  . . . 

1.0 

1  .  1-0 

’  No  detectable  amount. 


utility  can  demonstrate  to  the  Regional 
Administrator  or  State,  if  the  State  has 
NPDES  permit  issuing  authority,  that 
the  units  in  a  particular  location  cannot 
operate  at  or  below  this  level  of 
chlorination. 


(10)(i)  The  quantity  of  pollutants 
discharged  in  cooling  tower  blowdown 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
cooling  tower  blowdown  times  the 
concentration  listed  below: 


(ii)  Neither  free  available  chlorine  nor 
total  residual  chlorine  may  be 
discharged  from  any  unit  for  more  than 
two  hours  in  any  one  day  and  not  more 
than  one  unit  in  any  plant  may 
discharge  free  available  or  total  residual 
chlorine  at  any  one  time  unless  the 
utility  can  demonstrate  to  the  Regional 
Administrator  or  State,  if  the  State  has 
NPDES  permit  issuing  authority,  that 
the  units  in  a  particular  location  cannot 
operate  at  or  below  this  level  of 
chlorination. 

(iii)  At  the  permitting  authority’s 
discretion,  instead  of  the  monitoring  in 
40  CFR  122.11(b),  compliance  with  the 
limitations  for  the  126  priority 


pollutants  in  paragraph  (b)(10)(i)  of  this 
section  may  be  determined  by 
engineering  calculations  which 
demonstrate  that  the  regulated 
pollutants  are  not  detectable  in  the  final 
discharge  by  the  analytical  methods  in 
40  CFR  part  136. 

(11)  Subject  to  the  provisions  of 
§  423.15(b)(12),  the  quantity  or  quality 
of  pollutants  or  pollutant  parameters 
discharged  in  coal  pile  runoff  shall  not 
exceed  the  limitations  specified  below: 


Pollutant  or 
pollutant  property 

NSPS 

For  any  time 

TSS  . 

not  to  exceed  50  mg/l. 

(12)  Any  untreated  overflow  from 
facilities  designed,  constructed,  and 
operated  to  treat  the  coal  pile  runoff 
which  results  from  a  10  year,  24  hour 
rainfall  event  shall  not  be  subject  to  the 
limitations  in  §423.15(b)(ll). 

(13) (i)  The  quantity  of  pollutants 
discharged  in  FGD  wastewater  shall  not 
exceed  the  quantity  determined  by 
multiplying  the  flow  of  FGD  wastewater 
times  the  concentration  listed  in  the 
following  table: 


NSPS 

Pollutant  or  pollutant  property 

- 1 

i 

Maximum  for 
anyl  day 
(mg/l) 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 

Arsenic,  total  (ug/L) 


8 


6 
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! 

Pollutant  or  pollutant  property 

NSPS 

1 

Maximum  for 
anyl  day 
(mg/I) 

Average  of  daily 
values  for  30 
consecutive  days 
shall  not  exceed 

Mercury,  total  (ng/L)  . 

242 

119 

Selenium,  tota  (ug/L)  . 

16 

10 

Nitrate/nitrite  as  N  (mg/L)  . . . 

0.17 

0.13 

(ii)  A  discharger  must  demonstrate  other  FGD  wastewater.  Compliance  with  the  resulting  effluent  must  comply  with 
compliance  with  the  stcmdards  in  the  standards  must  reflect  results  the  discharge  prohibition  in  this 

paragraph  (bKl3)(i)  of  this  section,  as  obtained  from  sufficiently  sensitive  paragraph. 

applicable,  by  monitoring  for  all  analytical  methods.  (151(1)  The  quantity  of  pollutants 

pollutants  (except  pH)  at  a  point  prior  (14)  There  shall  be  no  discharge  of  discharged  in  gasification  wastewater 

to  use  of  the  FGD  wastewater  in  any  wastewater  pollutants  from  flue  gas  shall  not  exceed  the  quantity 

other  plant  process  or  commingling  of  mercury  control  wastewater.  Whenever  determined  by  multiplying  the  flow  of 

the  FGD  wastewater  with  any  water  or  flue  gas  mercury  control  wastewater  is  gasification  wastewater  times  the 

other  process  wastewater,  except  for  any  used  in  any  other  plant  process  or  is  concentration  listed  in  the  following 

combustion  residual  leachate  or  any  sent  to  a  treatment  system  at  the  plant,  table; 


(ii)  A  discharger  must  demonstrate 
compliance  with  the  standards  in 
paragraph  (b)(16)(i)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  combustion  residual 
leachate  in  any  other  plant  process  or 
commingling  of  the  combustion  residual 
leachate  with  any  water  or  other  process 
wastewater,  except  for  any  FGD 
wastewater  or  any  other  combustion 
residual  leachate.  Compliance  with  the 
effluent  limitations  must  reflect  results 
obtained  from  sufficiently  sensitive 
analytical  methods. 


(17)  At  the  permitting  authority’s 
discretion,  tlie  quantity  of  pollutant 
allowed  to  be  discharged  may  be 
expressed  as  a  concentration  limitation 
instead  of  any  mass  based  limitations 
specified  in  paragraphs  (b)(3)  through 
(b)(16)  of  this  section.  Concentration 
limits  shall  be  based  on  the 
concentrations  specified  in  this  section. 

(18)  In  the  event  that  wastestreams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (b)(1)  through 
(b)(16)  of  this  section  attributable  to 
each  controlled  waste  source  shall  not 


exceed  the  specified  limitation  for  that 
waste  source. 

■  7.  Section  423.16  is  amended  by 
adding  paragraphs  (c)  and  (e)  through  (i) 
to  read  as  follows: 

§  423.16  Pretreatment  standards  for 
existing  sources  (PSES). 

***** 

(c)  Except  for  those  discharges  of 
nonchemical  metal  cleaning  waste  that 
are  currently  authorized  without 
meeting  standards  for  copper,  the 
pollutants  discharged  in  nonchemical 
metal  cleaning  wastes  shall  not  exceed 
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the  concentration  listed  in  the  following 
table: 


PSES 

I 

pretreatment 

Pollutant  or  pollutant 

standards 

property 

Maximum 

for  1  day 

(mg/I) 

Copper,  total  . 

1.0 

*  ★  ★  *  * 

(eKl)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  more  than  50  megawatts  and 
that  is  not  an  oil-fired  unit,  dischargers 
must  meet  the  standards  in  this 
paragraph  by  a  date  determined  by  the 
control  authority  that  is  as  soon  as 
possible  beginning  July  1,  2017.  These 
standards  apply  to  pollutants  in  FGD 
wastewater  generated  on  or  after  a  date 


determined  by  the  control  authority  that 
is  as  soon  as  possible  beginning  July  1, 
2017.  Such  effluent  limitations  shall  not 
allow  the  quantity  of  pollutants  in  FGD 
wastewater  to  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
FGD  wastewater  times  the  concentration 
listed  in  the  following  table: 


PSES 


1  Average  of  daily 
Maximum  for  values  for  30 

any  1  day  |  consecutive  days 
,  shall  not  exceed 


Arsenic,  total  (ug/L)  . 

Mercury,  total  (ng/L)  . 

Selenium,  total  (ug/L)  . 

Nitrate/nitrite  as  N  (mg/L) 


8  '  6 

242  i  119 

16  j  10 

0.17  0.13 


Pollutant  or  pollutant  property 


(2)  A  discharger  must  demonstrate 
compliance  with  the  standards  in 
paragraph  {e)(l)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  FGD  wastewater  in  any 
other  plant  process  or  commingling  of 
the  FGD  wastewater  with  any  water  or 
other  process  wastewater,  except  for  any 
combustion  residual  leachate  or  FGD 
wastewater.  Compliance  with  the 
effluent  limitations  must  reflect  results 
obtained  from  sufficiently  sensitive 
analytical  methods. 

Note  to  (e):  All  proposed  revisions  to 
section  423.16(e)  reflect  proposed  Option  4a, 
Option  3,  and  Option  3b  (for  units  located  a 
facilities  with  a  total  wet-scrubbed  capacity 
of  2,000  MW  or  more),  only.  Under  proposed 
Option  3a  and  Option  3b  (for  units  located 
at  facilities  with  a  total  wet-scrubbed 
capacity  of  less  than  2,000  MW),  POTWS 
would  need  to  develop  local  limits  to  address 
the  introduction  of  pollutants  found  in  FGD 
wastewatdr  by  steam  electric  plants  to  the 
POTWs  that  cause  pass  through  or 
interference,  as  specified  in  40  CFR 
403.5(c)(2). 

(f)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  more  than  50  megawatts  and 
that  is  not  an  oil-fired  unit,  there  shall 
be  no  discharge  of  wastewater 


pollutants  from  fly  ash  transport  water 
generated  on  or  after  a  date  determined 
by  the  control  authority  that  is  as  soon 
as  possible  beginning  July  1,  2017. 
Whenever  fly  ash  transport  water  is 
used  in  any  other  plant  process  or  is 
sent  to  a  treatment  system  at  the  plant, 
the  resulting  effluent  must  comply  with 
the  discharge  prohibition  in  this 
paragraph. 

(g)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  more  than  400  megawatts 
and  that  is  not  an  oil-fired  unit,  there 
shall  be  no  discharge  of  wastewater 
pollutants  from  bottom  ash  transport 
water  generated  oh  or  after  a  date 
determined  by  the  control  authority  that 
is  as  soon  as  possible  beginning  July  1, 
2017.  Whenever  bottom  ash  transport 
water  is  used  in  any  other  plant  process 
or  is  sent  to  a  treatment  system  at  the 
plant,  the  resulting  effluent  must 
comply  with  the  discharge  prohibition 
in  this  paragraph. 

Note  to  (g):  All  proposed  revisions  to 
section  423.16(g)  reflect  proposed  Option  4a, 
only.  For  proposed  Option  3,  Option  3a,  and 
Option  3b,  the  regulations  would  not  specify 
a  PSES  for  bottom  ash  transport  water. 

(h)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 


capacity  of  more  than  50  megawatts  and 
that  is  not  an  oil-fired  unit,  there  shall 
be  no  discharge  of  wastewater 
pollutants  from  flue  gas  mercury  control 
wastewater  generated  on  or  after  a  date 
determined  by  the  control  authority  that 
is  as  soon  as  possible  beginning  July  1, 
2017.  Whenever  flue  gas  mercury 
control  wastewater  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(i)(l)  For  any  electric  generating  unit 
with  a  total  nameplate  generating 
capacity  of  more  than  50  megawatts  and 
that  is  not  an  oil-fired  unit,  dischargers 
must  meet  the  standards  in  this 
paragraph  by  a  date  determined  by  the 
control  authority  that  is  as  soon  as 
possible  beginning  July  1,  2017.  These 
standards  apply  to  pollutants  in 
gasification  wastewater  generated  on  or 
after  a  date  determined  by  the  control 
authority  that  is  as  soon  as  possible 
beginning  July  1,  2017.  Such  effluent 
limitations  shall  not  allow  the  quantity 
of  pollutants  in  gasification  wastewater 
to  exceed  the  quantity  determined  by 
multiplying  the  flow  of  gasification 
wastewater  times  the  concentration 
listed  in  the  following  table: 


PSES 

Pollutant  or  pollutant  property 

1 

Maximum  for 

Average  of  daily 
values  for  30 

any  1  day 

consecutive  days 

shall  not  exceed 

Arsenic,  total  (ug/L)  . 

4 

n 

Mercury,  total  (ng/L)  . ’. . 

1.76 

1.29 

Selenium,  total  (ug/L)  . .' . 

453 

227 

Total  dissolved  solids  (mg/L) . . . 

38 

22 

’  This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant:  however,  permitting  authorities  may  do  so  as  appropriate. 
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(2)  A  discharger  must  demonstrate 
compliance  with  the  standards  in 
paragraph  (i)(l)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  gasification  wastewater  in 
any  other  plant  process  or  commingling 
of  the  gasification  wastewater  with  any 
water  or  other  process  wastewater. 
Compliance  with  the  standards  must 
reflect  results  obtained  from  sufficiently 
sensitive  analytical  methods. 

■  8.  Section  423.17  is  amended  by 
revising  paragraphs  (a)  and  (h)  to  read 
as  follows: 

§  423.1 7  Pretreatment  standards  for  new 
sources  (PSNS). 

(a)  1982  Pretreatment  standards  for 
new  sources.  Except  as  provided  in  40 
CFR  403.7,  any  new  source  as  of 
November  19,  1982,  subject  to  this 
subpart,  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  part  403  and 
the  following  pretreatment  standards  for 
new  sources  (PSNS),  and  the  revised 
requirements  of  §  423.16  of  this  part, 
published  on  (insert  date  of  publication 
of  final  rule]: 

(1)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  used  for  transformer  fluid. 

(2)  The  pollutants  discharged  in 
chemical  metal  cleaning  wastes  shall 
not  exceed  the  concentration  listed  in 
the  following  table: 


- 1 

1 

1 

Pollutant  or  pollutant 
property 

PSNS 

Maximum  for 
any  1  day 

Copper,  total  . 

1.0 

(3)  [Reserved]. 

(4)(i)  The  pollutants  discharged  in 
cooling  tower  blowdown  shall  not 
exceed  the  concentration  listed  in  the 

following  table: 

Pollutant  or  pollutant 
property 

PSNS 

Maximum  for 
any  time 
(mg/I) 

The  126  priority  pollutants 

(Appendix  A)  contained  in 

chemicals  added  for  cool- 

ing  tower  maintenance, 

except: . 

(’) 

Chromium,  total  . 

0.2 

Zinc,  total  . ' 

1.0 

^  No  detectable  amount. 


(ii)  At  the  permitting  authority’s 
discretion,  instead  of  the  monitoring  in 
40  CFR  122.11(b),  compliance  with  the 
limitations  for  the  126  priority 
pollutants  in  paragraph  (a)(4)(i)  of  this 
section  may  be  determined  by 
engineering  calculations  which 
demonstrate  that  the  regulated 
pollutants  are  not  detectable  in  the  final 
discharge  by  the  analytical  methods  in 
40  CFR  part  136. 

(5)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  fly  ash 
transport  water.  Whenever  fly  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(b)  2014  Pretreatment  standards  for 
new  sources.  Except  as  provided  in  40 
CFR  403.7,  any  new  source  as  of  [insert 
date  of  publication  of  final  rule],  subject 
to  this  subpart,  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  part  403  and  the  following 
pretreatment  standards  for  new  sources 
(PSNS): 

(1)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  used  for  transformer  fluid. 

(2)  The  pollutants  discharged  in 
chemical  metal  cleaning  wastes  shall 
not  exceed  the  concentration  listed  in 


the  following  table: 

Poflutant  or  pollutant 
property 

PSNS 

Maximum  for 

1  day 
(mg/I) 

Copper,  total  . 

1.0 

(3)  The  pollutants  discharged  in 
nonchemical  metal  cleaning  wastes 
shall  not  exceed  the  concentration  listed 


in  the  following  table: 

PSNS 

Pollutant  or  pollutant 
property 

Maximum  for 

1  day 
(mg/I) 

Copper,  total  . 

1.0 

(4)(i)  The  pollutants  discharged  in 
cooling  tower  blowdown  shall  not 
exceed  the  concentration  listed  in  the 
following  table: 


i 

Pollutant  or  pollutant 
property 

PSNS 

Maximum  for 
any  time 
(mg/I) 

The  126  priority  pollutants 

(Appendix  A)  contained  in 

chemicals  added  for  cool- 

ing  tower  maintenance. 

except: . 

(^) 

Chromium,  total  . 

0.2 

Zinc,  total  . 

1.0 

1  No  detectable  amount. 


(ii)  At  the  permitting  authority’s 
discretion,  instead  of  the  monitoring  in 
40  CFR  122.11(b),  compliance  with  the 
limitations  for  the  126  priority 
pollutants  in  paragraph  (b)(4)(i)  of  this 
section  may  be  determined  by 
engineering  calculations  which 
demonstrate  that  the  regulated 
pollutants  are  not  detectable  in  the  final 
discharge  by  the  analytical  methods  in 
40  CFR  part  136. 

(5)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  fly  ash 
transport  water.  Whenever  fly  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

(6) (i)  The  quantity  of  pollutants 
discharged  in  FGD  wastewater  shall  not 
exceed  the  quantity  determined  by 
multiplying  the  flow  of  FGD  wastewater 
times  the  concentration  listed  in  the 
following  table: 


1 

Pollutant  or 
pollutant  property 

PSNS 

Maximum  for 
any  1  day 

Arsenic,  total  (ug/L)  . 

8 

6 

Mercury,  total  (ng/L) . . 

242 

119 

Selenium,  total  (ug/L)  . . . 

16 

10 

Nitrate/nitrite  as  N  (mg/L)  . 

0.17 

0.13 
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transport  water.  Whenever  bottom  ash 
transport  water  is  used  in  any  other 
plant  process  or  is  sent  to  a  treatment 
system  at  the  plant,  the  resulting 
effluent  must  comply  with  the  discharge 
prohibition  in  this  paragraph. 

{9)(i)  The  quantity  of  pollutants 
discharged  in  gasification  wastewater 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
gasification  wastewater  times  the 
concentration  listed  in  the  following 
table; 


- 1 

Pollutant  or 

PSNS 

Maximum  for 

pollutant  property 

any  1  day 

Arsenic,  total  (ug/L)  . 

4 

(fl 

Mercury,  total  (ng/L)  . 

1.76 

1  1.29 

Selenium,  total  (ug/L)  . 

453 

227 

Total  dissolved  solids  (mg/L) . .- . 

38 

!  22 

(ii)  A  discharger  must  demonstrate 
compliance  with  the  standards  in 
paragraph  (b)(6)(i)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  FGD  wastewater  in  any 
other  plant  process  or  commingling  of 
the  FGD  wastewater  with  any  water  or 
other  process  wastewater,  except  for  any 
combustion  residual  leachate  or  any 
other  FGD  wastewater.  Gompliance  with 
the  standards  must  reflect  results 


obtained  from  sufficiently  sensitive 
analytical  methods. 

(7)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  flue  gas 
mercury  control  wastewater.  Whenever 
flue  gas  mercury  control  wastewater  is 
used  in  any  other  plant  process  or  is 
sent  to  a  treatment  system  at  the  plant, 
the  resulting  effluent  must  comply  with 
the  discharge  prohibition  in  this 
paragraph. 

(8)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  bottom  ash 


'  This  regulation  does  not  specify  this  type  of  limitation  for  this  pollutant:  however,  permitting  authorities  may  do  so  as  appropriate. 


(ii)  A  discharger  must  demonstrate 
compliance  with  the  standards  fn 
paragraph  (b)(9)(i)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  gasification  wastewater  in 
any  other  plant  process  or  commingling 


of  the  gasification  wastewater  with  any 
water  or  other  process  wastewater. 
Gompliance  with  the  standards  must 
reflect  results  obtained  from  sufficiently 
sensitive  analytical  methods. 

(10)(i)  The  quantity  of  pollutants 
discharged  in  combustion  residual 


leachate  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
combustion  residual  leachate  times  the 
concentration  listed  in  the  following 
table: 


i 

PSNS 

Pollutant  or 

- 

pollutant  property 

Maximum  for 

any  1  day 

Arsenic,  total  (ug/L)  . 

8 

I  6 

Mercury,  total  (ng/L)  . 

242 

119 

(ii)  A  discharger  must  demonstrate 
compliance  with  the  standards  in 
paragraph  (b)(10)(i)  of  this  section,  as 
applicable,  by  monitoring  for  all 
pollutants  (except  pH)  at  a  point  prior 
to  use  of  the  combustion  residual 
leachate  in  any  other  plant  process  or 


commingling  of  the  combustion  residual 
leachate  with  any  water  or  other  process 
wastewater,  except  for  any  FGD 
wastewater  or  any  other  combustion 
residual  leachate.  Gompliance  with  the 
effluent  limitations  must  reflect  results 


obtained  from  sufficiently  sensitive 
analytical  methods. 

*  -k  *  it  it 
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